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Order edy — [  JTerfwe^rfay,  26^A  jFVirt£ary  1890]  : — That  a  Select  Committee  be  appointed  to 
control  the  Arrangements  for  the  Kitchen  and  Befreshment  Rooms,  in  the  Department  of  the 
Serjeant-at-Arms  attending  this  House. 


Committee  nominated — [TAwrsrfay,  2Tth  February  1890] — of, — 


Mr.  A.  H.  Acland. 
Mr.  H.  Anstruther. 
Mr.  William  Corbet. 
Mr.  Cremer. 
Mr.  Thomas  Fielden. 
Mr.  Flower. 
General  Golds  worthy. 
Colonel  Hamilton. 


Mr.  Herbert. 
Mr.  Cowley  Lambert. 
Viscount  Lewisham. 
Colonel  Malcolm, 
Mr.  Marjoribanks. 
Mr.  Richard  Power. 
Mr.  Sheil. 


That  Five  be  the  Quorum  of  the  Committee. 


Orderedy — [^Wednesday y  25th  June    1890]: — That    Mr.    Sheil   be   discharged    from   further 
attendance  on  the  Committee. 


Orderedy — [^Tuesday y  \st  July  1890]  : — That  Mr.  J.  O'Connor  be  added  to  the  Committee. 


Orderedy — [^Wednesday y  13tA  August  1890] : — That  the  Select  Committee  on  the  Kitchen  and 
Refreshment  Rooms  (House  of  Commons)  have  power  to  Report  their  Observations  thereupon  to 
the  House. 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  control  the  Kitchen  and  Refreshment 
Rooms  (House  of  Commons),  in  the  Department  of  the  Serjeant-at-Arms 
attending  the  House  ; Have  agreed  to  the  following  REPORT  : — 


During  the  present  Session  up  to  the  week  ending  9th  August  1890, 

8,401  Luncheons,]^ 
12,323  Dinners, 


>Have  been  served  in  the  Dining  Room. 
s>     J 


1,142  Luncheons,] 
1,125  DinnerS; 


>Have  been  served  in  the  Strangers*  Dining  Room. 
.     J 


325  Luncheons,] 
1,614  Dinners 


>Have  been  served  in  the  Terrace  Dining  Room. 

>     J 


There  are  no  further  circumstances  of  which,  in  the  opinion  of  your  Committee, 
it  is  desirable  that  the  House  should  be  informed. 


13  August  1890. 
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London  Streets  (Strand  Improvement)  Bill, 


Ordered^ — [Tuesday ,  ISth  March  1890] : — That  the  London  Streets  (Strand  Improvement)  Bill 
be  read  a  second  time,  and  committed  to  a  Select  Committee  of  Nine  Members,  Five  to  be  nominated 
by  the  House,  and  Four  by  the  Committee  of  Selection. 

That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 

That  Five  be  the  Quorum  of  the  Committee. 

Ordered^ — [Monday,  2Sth  April  1890]  : — That  the  Select  Committee  do  consist  of  Elevea 
Members,  Seven  to  be  nominated  by  the  House,  and  Four  by  the  Committee  of  Selection. 


Cbmmittee  nominated  of — 

Mr.  Shaw  Lefevre. 

Mr.  Ambrose. 

Marquess  of  Carmarthen. 

Mr.  Lawson. 

Mr.  Baumann. 

Sir  Henry  Selwin-Ibbetson. 

Sir  Joseph  Pease. 

Mr.  H.  H.  Fowler. 

Mr.  Hanbury. 

Mr.  J.  W.  Lowther  (Penrith). 

Mr.  Stephen  Williamson. 


f      Nominated  by  the  House. 

1  [  Thursday,  24(h  April  1890.] 


Nominated  by  the  House. 
^  [Monday,  2Sth  April  1890.] 


Added  by  the  Committee  of  Selection. 
[Tuesday,  29th  April  1890.] 


Ordered, — [Friday,  2nd  May  1890]: — That  Mr.  J.  W.  Lowther  be  discharged  from  further 
attendance,  and  that  Sir  W.  Houldsworth  be  added  to  the  Committee. 


SPECIAL  REPORT 
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SPBCEAL     REPORT. 


THE  SELECT  COMMITTEE  to  whom  the  London  Streets  (Strand  Improvi:- 
msnt)  Bill  was  referred,  REPORTED  :— 

That  a  Report  from  the  Secretary  of  State  for  the  Home  Department  was  laid  before 
the  Committee,  and  the  Committee  had  amended  the  Bill  in  accordance  with  the 
reoomAMSodations  contained  therein* 

That  a  Report  from  an  officer  of  the  Board  of  Trade  relating  to  Clause  20  of  the  Bill 
was  laid  before  the  Committee,  but  the  Committee  decided  not  to  insert  the  provision 
recommended  by  the  Report. 

The  Select  Committee  further  reported,  that  they  had  examined  the  allegations  contained 
in  the  Preamble  of  the  Bill,  and  amended  the  same  by  striking  out  the  recitals  relating 
to  the  special  provisions  of  the  Bill  in  relation  to  the  improvement,  and  found  the  same, 
as  amended,  to  be  true,  and  had  gone  through  the  Bill,  and  made  Amendments 
thereunto. 

The  Select  Committee  further  reported,  that  they  had  agreed  to  the  following  Special 
Report: — 

The  Bill  provides  for  an  important  metropolitan  improvement  in  the  widening  of  the 
Strand  between  the  churches  of  St.  Mary-le-Strand  and  St.  Clement  Dane's. 

For  this  purpose  it  is  proposed  by  the  London  County  Council  to  remove  all  the  houses 
in  the  block  of  buildings  between  Holywell-street  and  the  Strand,  and  also  other  houses 
fronting  the  Strand,  and  to  throw  their  sites  into  the  public  road,  making  a  wide  street 
at  this  point. 

The  limits  of  deviation  in  the  Bill  include  the  property  between  Wych-street  and  the 
Strand  and  other  property  in  the  neighbourhoocC  ^^^  the  Bill  proposes  to  give  to  the 
London  County  CouncU  the  usual  powers  to  take  the  property  within  the  limits  of 
deviation  by  compulsion. 

The  Bill  also  contauied  clauses  by  which  it  was  proposed  to  levy  contributions  upon 
a  certain  area  of  property  in  the  neighbourhood  of  the  improvement,  which  it  was 
alleged  would  be  increased  in  value  thereby,  in  the  form  of  rent  charges  to  be  fixed 
by  an  arbitrator  on  e^ch  house  or  property,  after  the  improvement  is  carried  out,  with 
the  proviso  that  the  capital  value  of  the  total  contribution  thus  to  be  levied  should  not 
exceed  one-half  of  the  cost  of  the  improvement. 

The  property  included  in  this  area,  called  **  the  betterment  area,"  virtually  extended 
from  the  Thames  Embankment  to  Lincoln's  Inn  Fields,  and  from  the  Law  Courts  to 
Somerset  House. 

The  Committee  are  of  opinion  that  no  appreciable  increase  of  value  would  accrue,  by 
carrying  out  the  proposed  improvement,  to  any  houses  other  than  those  on  the  north 
side  of  the  Strand  fronting  the  improved  and  widened  street,  and  forming  a  very  small 
portion  of  "  the  betterment  area." 

With  respect  to  these  houses,  it  was  admitted  by  the  opponents  of  the  Bill  that  they 
will  be  enhanced  in  value  when  the  improvement  is  effected,  but  they  maintained 
that  the  principle  adopted  in  similar  cases  of  town  improvements,  under  which  local 
authorities  have  been  allowed  to  take,  under  compulsory  powers,  land  and  houses 
atj^oining  such  improvements,  with  a  view  to  recouping  the  cost  of  the  improvement  l)y 
a  resale  at  the  enhanced  value,  was  a  better  mode  of  carrying  out  the  object  in  view. 

239.  a  2  On 
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On  the  part  of  the  London  County  Council  it  was  contended  that  experience  in 
metropolitan  improvements,  where  such  powers  of  taking  property  with  a  view  to 
recoupment  had  been  given  and  carried  out,  had  been  unsatisfactory,  and  that  owing 
to  the  excessive  prices  awarded,  the  necessity  of  buying  up  numerous  interests,  the  com- 
pensation for  the  removal  of  trades,  and  the  legal  costs  involved,  there  was,  practically, 
no  recoupment.     No  sufficient  evidence  in  support  of  this  contention  was  presented. 

The  Committee  have  had  a  concurrence  of  expert  evidence  to  show  that  in  the  case 
of  all  recent  Metropolitan  improvements,  the  comer  houses  and  the  actual  frontage  of  a 
new  or  improved  street  have  alone  increased  in  value  in  consequence  of  such  improve- 
ment. They  have  had  no  evidence  of  substantial  advantage  having  accrued,  or  being 
likely  to  accrue  to  property  other  than  such  frontages  or  corner  houses  in  the  improve- 
ments cited  before  them,  or  in  the  present  proposed  improvement.  They  have,  therefore, 
not  had  the  means  of  forming  an  opinion  upon  any  evidence  given  before  them  as  to  the 
application  of  the  principle  of  betterment,  over  areas  sufficiently  large  to  enable  the 
authority  making  the  improvement  to  levy  thereupon  any  substantial  contribution 
towards  the  cost  of  such  improvement. 

In  the  present  case  the  Committee  are  of  opinion  that  the  principle  of  betterment 
could  not  be  applied  to  the  improvement  proposed  by  the  Bill. 

There  are  no  other  circumstances  of  which,  in  the  opinion  of  the  Committee,  it  is 
desirable  that  the  House  should  be  informed. 


20  June  1890. 
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PROCEEDINGS   OF  THE   COMMITTEE. 


Friday,  '2nd  May  1890. 


MEMBERS   present: 

Mr.  Ambrose.  Mr.  Lawson. 

Mr.  Baumann.  Mr.  Shaw  Lefevre. 

Marauess  of  Carmarthen.  Sir  Joseph  Pease. 

Mr.  H.  H.  Fowler.  \  Sir  Henry  Selwin-Ibbetaon. 

Mr.  Hanbury.  Mr.  Stephen  Williamson. 

Mr.  H.  H,  Fowler  was  called  to  the  Chair. 

llie  Committee  deliberated.  , 

[Adjourned  till  Thursday  next,  at  Half-past  Eleven  o'clock,  to  proceed  with  the  Bill. 


Thursday,  8th  May  1890. 


MEMBERS   PRESENT: 


Mr.  H.  H.  FowLBR  in  the  Chair. 


Mr.  Ambrose. 
Mr.  Baumann. 
Mr.  Hanbury. 
Sir  "William  Houldswortfa. 


Mr.  Lawson. 

Mr;  Shaw  Lefevre. 

Sir  Joseph  Pease. 

Mr.  Stephen  Williamson. 


LONDON  STREETS  (STRAND  IMPROVEMENTS)  BILL. 

The  Preamble  was  read  the  first  time. 

Counsel:  —Mr.  Pope^  Q.c,  Mr.  Moulton,  Q.C.,  and  Mr.  Freeman. 
Agents: — Messrs.  Dyson, 

The  following  Petitions  against  the  Bill  were  read  : 

1.  Strand  District  Board  of  Works  and  Ratepayers. 

Counsel: — Mr.  Pernber,  Q.c,  Mr.  Cripps,  Q.C.,  and  Mr.  Alfred  Lyttelton, 
Agents:— Messrs.  Bircham. 

2.  Duke  of  Norfolk. 

Counsel: — Mr.  Littler,  Q.c,  and  Mr.  Erskin^  Pollock. 
Agents : — Messrs.  Rees  4r  Frere, 

3.  Serle  Street  and  Cook's  Court  Improvement  Company. 

Counsel : — Mr.  Littler,  Q.c,  and  Mr.  Erskine  Pollock. 
Agents: — Messrs.  Grahames. 

4.  Francis  Hayman  Fowler. 

Counsel: — Mr.  Ernest  Moon. 
Agents :  —Messrs.  Duffield  ^  Bruty. 
239.  a  3  5.  Metropolitan 
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5.  Metropolitan  District  Railway  Company. 

Counsel : — Mr.  Forbes  Lankester. 
Agents  : — Messrs.  Martin  3r  Leslie. 

6.  Owners^  Lessees,  and  Oeeupiers  of  Land,  &c.,  affiled. 

Counsel : — Mr.  Pember,  Q.C.,  Mr.  Cripps,  Q.C.,  and  Mr.  Alfred  Lyttelton. 
Agents: — Messrs.  Btrcham, 

7.  Richard  Cook  [upon  Clauses  only]. 

Agent : — Mr.  Arthur  C/ieese. 

8.  Frederick  James  Harris  [upon  Clauses  only]. 

Counsel : — Mr.  £dliu. 
Agents: — Messrs.  IVgatt. 

9.  E.  Russell  Roberts. 

Counsel : — Mr.  Forbes  iMfikester. 
Agents: — Messrs.  Sherwood. 

A  Petition  against  the  Bill  was  also  read  from  the  Treasurer  and  Ancients  of  New  Inn,  but 
no  parties  appeared  in  support  of  the  same. 

Mr.  Pope^  Q.C.,  opened  the  case  in  proof  of  the  Preamble,  and  called  Mr.  Charles  Harrtson^ 
who  was  sworn  and  examined. 

The  Room  was  cleared. — The  Committee  deliberated,  and  decided  not  to  hear  evidence  relating 
to  the  law  of  America  upon  improvement  fichemes. 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

Mr.  Charles  Harrison  was  farther  examined. 

The  Room  was  cleared. — The  Committee  deliberated,  and  decided  to  adjourn  until  To-morrow, 
in  order  that  the  Promoters  might  be  able  to  consider  and  etate  to  die  Committee  the  extent  of  land 
which  they  proposed  to  take  for  the  purpose  of  the  improvement. 

Parties  called  in,  and  inforiBod  -of  the  decision  of  the  Committee. 

[Adjourned  till  To-morrow,  at  Half-^past  Eleven  o'clock. 


Friday,  9th  May  1890. 


Mr.  Ambrose. 

Mr.  fiaumann. 

iVlr.  Han  bury. 

Sir  William  Houldsworth. 

Mr.  Lawson. 


MEMBEBS   PBESEMT: 

Mr.  H.  EL  FowLfiR  in  ^  Chair. 

Mr.  Shaw  Lefevre. 

Sir  Joseph  Pease. 

Sir  Henry  Selwin-I%betson. 

Mr.  Stephen  Williamson. 


LONDON  STREETS  (STRAND  IMPROVEMENT)  BILL. 

Mr.  Pope,  Q.C.,  explained  to  the  Committee  the  extent  of  land  which  the  Promoters  projposed  to 
t4ike  for  the  purpose  of  the  improvement. 

Mr.  Charles  Harrison  was  further  examined. 

Mr.  Alexander  R.  Binnie  and  Mr.  Andrew  Young  were  sworn,  and  examined. 

[Adjourned  till  Monday  next,  at  Twelve  o'clock. 
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ON   LOSTDOX   STREETS   (STBAND   IMPBOVEMEJNT)   BILL.  Til 

Monday,  \2th  May  1890, 


MEMBERS   PRESENT: 

Mr.  H.  H.  Fowler  in  the  Chair. 


Mr.  Ambrose. 

Mr.  Baumann. 

Marquess  of  Carmarthen. 

Mr.  H  anbury. 

Sir  William  Houldsworth. 


Mr.  Lawson. 

Mr.  Shaw  Lefevre. 

Sir  Joseph  Pease. 

Mr.  Stephen  Williamson. 


LONDON  STREETS  (STRAND  IMPROVEMENT)  BILL. 
On  behalf  of  the  Promoters,  Mr.  Andrew  Young  was  further  examined. 
Mr.  Edgar  Jotiah  Harper  was  sworn,  and  examined. 
Mr.  Alexander  B.  Mimiie  was  further  examined. 
Mr.  Willoughby  Hyett  Dickinson  was  sworn,  and  examined. 

[Adjourned  till  Thursday  next,  at  Two  o'clock. 


Thursday,  \bth  May  1890. 


MEMBERR   FRESENr : 

Mr.  H.  H.  Fowler  in  the  Chair, 


Mr.  Ambrose. 

Mr.  Baumann. 

Marquess  of  Carmarthen. 

Mr.  Hanbury. 

Sir  "William  Houldsworlh. 


Mr,  Lawson. 

Mr.  Shaw  Lefevre. 

Sir  Joseph  Pease. 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Stephen  Williamson. 


LONDON  STREETS  (STRAND  IMPROVEMENT)  BILL. 
On  behalf  of  the  Promoters,  Mr.  Willoughby  Hyett  Dickinson  was  further  examined. 
Mr.  James  Beat  was  sworn,  and  examined. 
This  closed  the  case  for  the  Promoters. 
The  Room  was  cleared. — The  Committee  deliberated. 

[Adjourned  till  To-morrow,  at  Half-past  Eleven  o'clock. 


Friday,  \6th  May  1890. 


MEMBERS    PRESENT  : 

Mr.  H.  H.  Fowler  in  the  Chair. 


Mr.  Ambrose. 

Mr.  Baumann. 

Marquess  of  Carmarthen. 

Mr.  Hanbury. 

Sir  William  Houldsworth. 


Mr.  Lawson. 

Mr.  Shaw  Lefevre. 

Sir  Joseph  Pease. 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Stephen  Williamson. 


LONDON  STREETS  (STRAND  IMPROVEMENT)  BILU 

Mr.  Littler^  Q.C.,  addressed  the  Committee  in  support  of  the  Petition  of  the  Serle-street  and 
Cook*8-court  Improvement  Company,  and  called  Mr.  William  Howard  fVinterlwtham^  who  was  sworn, 
and  examined. 

Mr.  Crippsy  Q.c,  in  support  of  the  Petition  of  the  Strand  District  Board  of  Works,  called  Mr. 
William  Stephen  Cross  and  Mr.  Robert  Collier  Dnver,  who  were  sworn,  and  examined. 

[Adjourned  till  Monday  next,  at  Half-past  Eleven  o'clock. 
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Mandaifj  19M  May  1890. 


MEMBERS  PRESENT  : 

Mr.  H.  H.  Fowler  in  the  Chair. 


Mr.  Ambrose. 
Mr.  Baumann. 
Marquess  of  Carmarthen. 
Mr.  Hanbury. 


Mr.  Shaw  Lefevre. 

Sir  Joseph  Pease. 

Sir  Henry  Selwin-Ibbetson. 

Mr.  Stephen  Williamson. 


LONDON   STREETS  (STRAND)  IMPROVEMENT  BILL. 

On  behalf  of  the  Promoters,  Mr.  Willoughby  Hyett  Dickinson  was  further  examined. 

Mr.  Lyttelton^  on  behalf  of  the  Strand  District  Board  of  Works,  called  Mr.  Daniel  WaXney^ 
the  Rev.  Henry  Wace^  Mr.  Thomas  Henry  Cole^  Mr.  Charles  Norton,  Mr.  Cresswell  Wellsy  who 
were  severally  sworn,  and  examined. 

Mr.  Pember,  Q.c,  addressed  the  Committee  in  support  of  the  Petition  of  the  Strand  District 
Board  of  Works. 

On  behalf  of  the  Duke  of  Norfolk,  Mr.  John  Dunn,  was  sworn,  and  examined. 
Mr.  William  Stephen  Cross  was  further  examined. 

Mr.  Henry  Coverdale  and  Mr.  Edward  Tewson^  were  sworn,  and  examined. 
Mr.  Littler^  Q.C,  addressed  the  Committee  in  support  of  the  Petition  of  the'  Duke  of  Norfolk. 

[Adjourned  till  Monday,  9th  June,  at  Half-past  Eleven  o'clock. 


Monday,  9th  June  1890. 


MEMBERS  present: 

Mr.  H.  H.  Fowler  in  the  Chair. 


Mr.  Ambrose. 
Mr.  Baumann. 
Marouess  of  Carmarthen. 
Mr.  Hanbury. 


Sir  William  Houldsworth. 
Mr.  Lawson. 
Mr.  Shaw  Lefevre. 
Mr.  Stephen  Williamson. 


LONDON   STREETS  (STRAND  IMPROVEMENT)  BILL. 
Mr.  Pope^  Q.C,  replied  for  the  Promoters. 

The  Room  was  cleared. — The  Committee  deliberated,  and  decided  that,  reserving  for  tlie 
present  any  expression  of  opinion  as  to  the  desirability  of  adopting  the  principle  of  assessing  a 
special  rate  upon  property  wnich  is  shown  to  be  increased  in  value  by  an  improvement  carried  out 
at  the  public  expense,  the  Committee  have  come  to  the  conclusion  that  the  present  proposal  of  the 
London  County  Council  would  not  be  a  proper  application  of  that  principle,  and  that,  after  they 
have  gone  through  the  Bill,  they  would  make  a  special  Report  to  the  House. 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

[Adjourned  till  Thursday,  at  One  o'clock,  to  go  through  the  Bill. 
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Thursday,  \2th  June  1890. 


MEMBERS   PRESENT: 

Mr.  H.  H.  FowLEtt  in  the  Chair. 


Mr.  Ambrose. 
Mr.  Baumann. 
MaroueBs  of  Carmarthen. 
Mr.  Hanbury. 


Sir  William  Houldsworth. 

Mr.  LawBon. 

Mr.  Shaw  Lefevre. 

Mr.  Stephen  Williamsoii. 


LONDON  STREETS  (STRAND  IMPROVEMENT)  BILL. 

The  Preamble  read  a  second  time  and  amended,  by  striking  out  the  recitalu  as  to  tl 
provisions  in  relation  to  the  improvement — Question,  That  the  Preamble,  as  amended,  is  ] 
put,  and  agreed  to. 

The  Committee  proceeded  with  the  Clauses  of  the  Bill. 

Clause  4  disagreed  to. 

Clause  10. — Amendments  made. 

Mr.  Ernest  Mftan  applied  to  the  Cotmuittee  for  alterations  in  the  Ckuse  on  behi 
Petitioner,  Francis  Hayman  Fowler. 

Mr.  Francis  Hdi/man  Fowler,  sworn,  and  examined. 

Further  consideration  of  the  Clause  postponed. 

Clause  12.— 'Mr.  CrippSj  Q.c,  applied  for  Amendments  in  the  Clause  on  behalf  of  th 
LeMtes,  &c. 

Mr.  Forbes  Lanhester  made  a  similar  application  on  behalf  of  Mr.  Edmund  Russell  Re 
was  sworn,  and  examined ;  and  Mr.  Arthur  Cheese^  on  bdialf  of  Ridiard  Cook,  and  1^ 
Moon,  on  behalf  of  Francis  Hayman  Fowler,  made  similar  applications. 

Mr.  Freenutn,  on  behalf  of  the  Promoters,  was  heard  against  the  application. 

The  Room  was  cleared. — The  Committee  deliberated,  and  decided  to  adjourn  till  JM 
the  Promoters  to  produce  precedents  of  any  departure  from  the  Lands  Clauses  Act  in  tl 
compulsory  purchase,  in  the  manner  proposed  by  Clause  12,  and  for  the  opposing  parties  1 
andoring  up  their  alternative  Clauses. 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

[Adjourned  till  Monday  next,  16th  June,  at  Half-past  Eleven 


Monday,  \^h  June  1890. 


^  MEMBERS  .PRESENT  : 

Mr.  H.  H.  Fowler  in  the  Chair. 

Mr.  Ambrose.  I  Mr.  Lawson. 

Mr.  Baumann.  I  Mr.  Shaw  Lefevre. 

Marauest  of  GaflrmoKthen.  I  .  Sb  Joseph  Pease. 

Mr.  Hanbury.  i  Sir  Henrv  Selwin-Ibbetsor 

Sir  William  Houldsworth.  Mr.  Stephen  WiUuMson. 

LONDON  STREETS  (STRAND  IMPROVEMENT;  BILL. 

Clause  12,  further  considered. 

Mr.  Freeman,  Q.C.,  on  behalf  of  the  Promoters^  stated  that.tk8L*e  was  no.procedfintfor  a 
bads  of  the  Lands  Clauses  Act  as  proposed  by  the  Clause,  and  Mr.  Moon,  on  behalf  of  JM 
Hayman  Fowler,  stated  that  the  Petitioner  had  come  to  no  arran^jpement  with  the  Promote 

The  Room  was  cleared. — The  Committee  deliberated. 
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Clause  12. — Question  put,  That  the  Committee  proceed  with  the  consideration  of  the  Clause. — 
The  Committee  divided  i 


Ayes,  5. 

Mr.  Lawson. 

Mr,  Shaw-Lefevre. 

Sir  Joseph  Pease. 

Sir  H.  Selwin-Ibbetson. 


Noes,  5. 

Mr.  Ambrose. 

Mr.  Baumann. 

Marquess  of  Carmarthen. 

Mr.  Hanbury. 

Sir  William  Ilouldsworth. 


Mr.  Stephen  WilliamsoQ. 

Whereupon  the  Chairman  declared  himself  with  the  Ayes. 

Clause  amended,  and  agreed  to. 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

Clauses  further  considered. 

Clause  25  postponed. 

Clause  28  disagreed  to. 

Postponed  Clause  10,  further  considered. 

Mr.  Andrew  Young  was  further  examined. 

Mr.  Edlin  proposed  an  Amendment  for  the  protection  of  Frederick  James  Harris,  and  called 
Mr.  Charles  John  Phipps,  who  was  sworn,  and  examined. 

Clause  postponed. 

Postponed  Clause  25. 

Mr.  Moopy  proposed  an  Amendment  on  behalf  of  Francis  Hayman  Fowler. 

The  Room  was  cleared. — The  Committee  deliberated,  and  decided  not  to  insert  the  Amend- 
ment 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

Clause  agreed  to. 

[Adjourned  till  Friday  next,  at  Half-past  Eleven  o'clock. 


Friday,  20th  June  1890. 


MEMBERS   PRESENT: 

Mr.  H.  H.  Fowler  in  the  Chair. 

Mr.  Ambrose.  Mr.  Shaw  Lefevre. 

Mr.  Baumann.  I  Sir  Joseph  Pease. 

Marouess  of  Carmarthen.  '  Sir  Henry  Selwin-Ibbetson. 

Mr.  Hanbury.  i  Mr.  Stephen  Williamson. 

Sir  William  Houlds worth.  I 


LONDON  STREETS  (STRAND  IMPROVEMENT)  BILL. 
Postponed  Clause  10.  • 

Mr.  Freeman  brought  up  a  new  Clause  to  meet  the  opposition  of  the  Petitioner,  Francis  Hayman 
Fowler. 

Mr.  Moon^  on  behalf  of  the  Petitioner,  proposed  alterations  in  the  Clause. 

Mr.  Francis  H.  Fowler  was  further  examined. 

Further  consideration  of  Clause  postponed. 

The  Room  was  cleared. — The  Committee  deliberated. 
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DKAFT  SPECIAL  REPORT,  proposed  by  the  Chairman,  read  the  first  time,  as  follows  :— 

"  1.  The  Bill  provides  for  an  important  metropolitan  improvement  in  the  widening  of  the 
Strand  between  the  churches  of  St.  Mary-le-Strand  and  St  Clement  Dane*s. 

"  For  this  purpose  it  is  proposed  bv  the  London  County  Council  to  remove  all  the  houses  in  the 
block  of  buildings  between  Holy  well-street  and  the  Strand,  and  also  other  houses  fronting  the 
Strand,  and  to  throw  their  sites  into  the  public  road,  making  a  wide  street  at  this  point. 

"  2.  The  limits  of  deviation  in  the  Bill  include  the  property  between  Wych-street  and 
Holy  well-street,  and  the  Bill  proposes  to  give  to  the  London  County  Council  the  usual  powers  to 
take  the  property  within  the  limits  of  deviation  by  compulsion. 

^'3.  The  Bill  also  contained  clauses  by  which  it  was  proposed  to  levy  contributions  upon  a 
certain  area  of  property  in  the  nei^^hbourhood  of  the  improvement,  which  it  was  alleged  would  be 
increased  in  value  therebv,  in  the  form  of  special  rates  to  be  assesseil  by  an  arbitrator  on  each 
house  or  property,  after  the  improvement  is  carried  out,  with  the  proviso  tnat  the  capital  value  of 
the  total  contribution  thus  to  be  levied  should  not  exceed  one-half  of  the  cost  of  the  improvement 

"  4.  The  property  included  in  this  area,  called  '  the  betterment  area.'  extended  from  the  Thames 
Embankment  to  Lincoln's  Inn  Fields,  and  from  the  Liw  Courts  to  Somerset  House. 

^  5.  The  Committee  are  of  opinion  that  no  appreciable  increase  of  value  would  accrue,  by  carrying 
out  the  proposed  improvement,  to  any  houses  included  in  the  betterment  area  other  than  those  on 
the  north  side  of  the  Strand  fronting  the  improved  and  widened  street. 

^  6.  With  respect  to  these  houses,  it  was  admitted  by  the  opponents  of  the  Bill  that  they  will 
be  considerably  enhanced  in  value  when  the  improvement  is  effected,  but  the^  contended  that  the 
appUcation  of  the  betterment  principle  as  contained  in  the  Bill  would  be  unjutjt  to  the  owners  of 
Buch  property.  They  maintained  that  the  principle  adopted  in  similar  cases  of  town  improvements, 
under  which  local  authorities  have  been  allowed  to  take,  under  compulsory  powers,  lana  and  houses 
adjoining  such  improvements,  with  a  view  to  recouping  the  cost  of  the  improvement  by  a  resale  at 
the  enhanced  value,  was  a  better  mode  of  carrying  out  the  principle  in  view. 

'^7.  On  the  part  of  the  London  County  Council  it  was  contended  that  experience  in  metro- 
politan improvements,  where  such  powers  of  taking  property  with  a  view  to  recoupment  had  been 
given  and  carried  out,  had  been  unsatisfactory,  and  that  owin^  to  the  excessive  prices  awarded,  the 
necessity  of  buying  up  numerous  interests,  the  compensation  for  the  removal  of  trades,  and  the  legal 
costs  involved,  there  was,  practically,  no  recoupment. 

*^  8.  The  Committee  are  of  opinion  that  where  it  is  clearly  shown  that  property  aoyacent  to,  or 
in  the  neighbourhood  of  a  public  improvement,  carried  out  at  the  public  expense,  is  substantially 
and  permanently  increased  in  value  oy  si|ich  improvement,  it  is  just  that  a  proportionate  contribution 
towards  the  cost  of  such  improvement  should  be  equitably  levied  upon  the  property  so  improved. 

"  9.  They  recommend  that  the  House,  either  by  way  of  Standing  Order  or  hy  special  instruc- 
tion limited  to  particular  cases,  should  authorise  the  adoption  of  this  principle  before  it  is  inserted  in 
any  Private  Bill. 

^*  10.  In  the  present  case  the  Committee  are  of  opinioa  that  the  principle  referred  to  in  the 
eighth  paragraph  could  not  be  equitably  applied  to  the  improvement  proposed  by  the  Bill. 

^*  11.  There  are  no  other  circumstances  of  which,  in  the  opinion  of  the  Committee,  it  is  desirable 
that  the  House  should  be  informed." 

Special  Report^  proposed  .by  the  Chairman,  read  a  second  time,  paragraph  by  paragraph. 

Paragraph  1,  agreed  to. 

Paragraph'  2. — Amendment  proposed,  in  line  2,  to  leave  out  the  words  '*  Holy  well-street,"  and 
insert  the  words  "  the  Strand  and  other  property  in  the  neighbourhood" — (Sir  Benry  Selwin-Ibbetson). 
— Questipn,  That  the  words  Holy  well-street  stand  part  or  the  paragraph, — put,  and  negatived. 

Question,  That  the  proposed  words  be  there  inserted, — put,  and  agreed  to. 

'    Paragraph,  as  amended,  agreed  to. 


Paragraph  3. — Amendment  proposed  In  line  3,  to  leave  out  the  words  '^  special  rates  "  and 
insert  the  words  "  rent  charges  " — (Mr.  Ambrose)^ — agreed  to. — Question,  That  the  words  "  special 
rates"  stand  part  of  the  paragraph,— put,  and  negatived. 
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Question^  That  the  words  "  rent  charges  "  be  there  inserted, — put,  and  agreed  to. 

Aoother  Anaendnient  made, — Paraga^h,  as  amended,  agreed  to. 

Paragraph  4,  amended,  and  agreed  to. 

Paragraph  5. — Amendment  proposed,  in  line  2,  to  teaye  out  the  words  •'incinded  in  the 
betterment  area" — (Sir  Henry  Selwin-Rbetson.) — Question,  That  the  words  proposed  to  be  left  out 
stand  part  of  the  paragraph, — put,  and  negatived. 

Another  Amendment  proposed,  at  <&e  end  of  the  ^ri^raph  to  add  the  words  ^^  and  fanain^ 
a  very  small  portion  of  the  '  betterment  area'  " — (Sir  Hairy  ^elwin-Ibbetson). — Question,  That  those 
iwrds  be  there  «;aded, — put,  and  agreed  to. 

Paragraph,  as  amended,  agreed  to. 

Paragraph  6. — An  Amendment  made. 

Another  Amendment  proposed,  in  line  2,  to  leave  out  from  the  word  ^  contended  "  to  the  word 
*^  They,"  inclusive,  in  line  4 — (Sir  Henry  Seltmn-lbbetson). — Question,  That  the  words  proposed  'to 
be  left  out  stand  part  of  the  paragraph, — put,  and  negatived. 

Another  Amendmeoit  made. 

Paragraph,  as  amended,  agreed  to. 

Paragraph  7.~- Amendment  proposed,  at  end  of  the  paragraph,  to  tuld  the  words,  "^  No  «uifica^iit 
evidence  in  support  of  this  contention  was  presented" — (Sir  Henry  Selwin-Ibhetson). —  Question  pro- 
posed. That  those  w^Mrds  be  there  added. — r Amendment  proposea  to  proposed  Ami&ndment.to  leave 
out  the  word  ^^««iificieat,"  and  insert  the  word**oonclusive" — (^Sir  WilUamHoiddswrth). — Quefition^ 
That  the  word  '*  sufficient  "  stand  part  of  the  projiosed  Amenamant, — put,  and  agreed  to. 

Question  put,  That  those  words  be  there  added. — The  Committee  divided : 

Ayes,  7.  Noes,  2. 

Mr.  Ambrose.  ,  Mr.  Shaw  Lefevre. 

Mr.  Baumaun.  Mr.  Stephen  Williamson. 

Marouess  of  Carmarthen.  \ 

Mr.  Hanhury. 

Sir  William  Houldsworth 

Sir  Joseph  Pease. 

Sir  Henry  Sclwin-Ibbetson. 

Paragraph  8. — Amendment  proposed  to  leave  out  all  the  words  from  the  werd  ^  are,"  in  line  1, 
to  the  end  of  the  paragraph,  and  add  the  words,  "  have  had  a  concurrence  of  expert  ervidence  to 
show  that  in  the  case  of  all  recent  metropolitan  irnprovements  the  comer  faouBes  and  the  actual 
frontage  of  a  new  or  improved  street  have  nlone  increased  in  value  in  consequence  of  such  improve- 
ment. They  have  had  no  evidence  of  substantial  advantage  having  accrued,  or  bemg  likely  to 
accrue,  to  property  other  tiian  such  frcmtages  and  comer  houses,  in  the  improvements  cited  before 
them,  or  in  the  present  proposed  improvement.  They  haTe  therefore  not  had  the  means  ot  i<viiniiig 
an  opinion  upon  any  eviderrce  given  before  them,  as  to  the  aipplioation  xif  the  principle  of  bettenneat 
over  areas  sufficiently  large  to  enable  the  authority  making  the  improvement  to  levy  therefrom  any 
stifbstairtial  e«  "ntribution  towa^s  the  cost  of  such  improvenient "— ( Sir  Hcmry  Sd^nfhlbffetBon). — 
Question  put.  That  the  inirds  proposed  to  foe  left  out  stand  (part  of  the  paugniftk — The  Commitiee 
divided : 


Ayes,  2. 

Mr.  Sliaw  Lefevre. 

Mr.  Stephen  Williamson, 


Noes,  7. 

Mr.  Ambrose. 

Mr.  Baumann. 

Marquess  of  Carmarthen. 

Mr,  Hanbury. 

Sir  William  Houldsworth. 

Sir  Joseph  Pease. 

Sir  Henry  Selwin-Wybeteon. 

Question  proposed,  That  the  proposed  words  be  there  added. — Amendment  p?Dpo8«d  to  proposed 
Amendment  to  leave  out  the  words,  "  upon  any  evidence  given  before  them  " — (Mr.  Baumann). — 
Qoestien,  That  the  words  proposed  to  oe  left  out  stand  part  of  the  pnoposed  AmeAdmanti — put, 
and  agrned'to. 

Words  added. 

Paragraph,  as  amended,  ngrtred  to. 

Paragraph  9,  disagreed  to. 

Paragraph  10. — Amendment  proposed,  in  line  1,  to  leave  out  the  words,  "  referred  to  in  the 
eighth  paragraph,**  and  .insert  the  words  *'  of  betterment "  (Sir  "Beivry  i9«Mli-4MeAMff)^— 4|iueition, 
iSatthe  words  proposed  to  he  l6ft  but  stand  >|mrt' of  the  *pariigra;ph,—*pm 

Proposed  words  inserted.  Another 
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Another  Amendment  proposed,  in  line  2,  to  leave  out  the  word  "  equitably  "—(Mr. 
Stephen  Williamson). — Question,  That  the  word  "  equitably  "  stand  part  of  the  paragraph,— -put,  and 
negatived. 

Paragraph,  as  amended,  agreed  to. 

Paragraph  11,  agreed  to. 

Question,  That  this  Report,  as  amended,  be  the  Special  Report  of  the  Committee  to  the 
House, — put,  and  agreed  to. 

Ordered^  To  Report. 

Parties  called  in. 

Clause  10,  further  considered,  amended,  and  agreed  to. 

New  Clauses  added. 

Schedule,  disagreed  to. 

Ordered^  To  Report  the  Bill,  as  amended,  to  The  House. 
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ON 
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PROCEEDINGS    OF    THE    COMMITTEE, 
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Ordered,  by  The  House  of  Commons^  to  be  Printed, 
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Merchandise  Marks  Act,  1887. 


Ordered:, — [^Tuesdayy  25th  February  1890]: — That  a  Select  Committee  be  appointed  to 
inquire  and  report  whether  any  alteration  is  required,  either  in  the  proyidions  of  "  The  Merchandise 
Marks  Act,  1887,"  or  in  its  administration,  in  order  to  prevent  fraud  by  the  use  of  an  indirect 
indication  of  origin  on  imported  goods,  or  their  false  marking  after  importation,  and  whether  there 
is  necessity  for  fresh  legislation  for  prosecution  of  offences  against  the  Act. 

Orderedy — [^Tuesday^    Wth  March   1890]: — That   the   Committee   do   consist    of  Seventeen 
Members. 


Committee  nominated  of — 

Baron  Henry  de  Worms. 

Colonel  Hill. 

Mr.  Gray. 

Mr.  Hozier. 

Colonel  Makins. 

Mr.  Giles. 

Mr.  Frank  Hardcastle. 

Mr.  Mundella. 

Mr.  Colman. 


Mr.  Broadhurst. 

Mr.  Hoyle. 

air.  M'Ewan. 

Mr.  Richard  Chamberlain. 

Mr.  Jasper  More. 

Mr.  Blane* 

Mr.  O'Keeffe. 

Mr.  Howard  Vincent. 


That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
That  Five  be  the  Quorum  of  the  Committee. 

Ordered^ — [Friday^  I4th  March  1890]  : — That  the  Report  and  Minutes  of  Evidence  taken 
before  the  Select  Committee  on  Merchandise  Marks,  in  Session  1887,  be  referred  to  the  Select 
Committee  on  Merchandise  Marks  Act,  1887. 

Ordered^ — [  Tuesday^  ISth  March  1890]  : — That  Mr.  Broadhurst  be  discharged  from  further 
attendance  on  the  Select  Committee  on  Merchandise  Marks  Act,  1887. 

That  Mr.  Mather  be  added  to  the  Conmiittee. 


REPORT p.    iii 

PROCEEDINGS  OP  THE  COMMITTEE p.    v 

MINUTES  OF  EVIDENCE p.     1 

APPENDIX p.  273 
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REPORT. 


THE  SELECT  COMMITTEE  appointed  to  Inquire  and  Report  whether  any 
Alteration  is  required  either  in  the  Provisions  of  ^^  The  Merchandise  Marks 
Act,  1887>"  or  in  its  Administration,  in  order  to  prevent  Fraud  by  the  use  of  an 
indirect  indication  of  Origin  on  imported  Goods,  or  their  False  Marking  after 
Importation ;  and  whether  there  is  necessity  for  fresh  Legislation  for  Prosecution 
of  OflFences  against  the  Act ; Have  agreed  to  the  following  REPORT  :— 

Your  Committee  were  appointed  to  inquire  and  report  whether  any  alteration  is 

required  either  in  the  provisions  of  "  The  Merchandise  Marks  Act,   1887/'  or  in  its 

administration,  in  order  to  prevent  fraud  by  the  use  of  an  indirect  indication  of  origin  on 

imported  goods,  or  their  false  marking  after  importation ;  and  whether  there  is  necessity 

for  fresh  legislation  for  prosecution  of  oflFences  against  the  Act. 

Your  Committee  have  examined  many  witnesses  representing  various  trades,  the 
shipping  industry,  members  of  chambers  of  commerce,  officials  from  the  Customs' 
department,  and  others.  As  a  result,  there  seems  to  be  a  consensus  of  opinion  that  the 
Merchandise  Marks  Act,  1887,  has  generally  been  most  beneficial  to  the  manufacturing 
interest  of  the  country,  and  that  the  importation  of  fraudulently  marked  goods,  or  of 
goods  bearing  a  false  indication  of  origin,  has  materially  diminished  since  the  Act  came 
into  operation. 

Certain  allegations  of  harsh  administration  of  the  Act,  by  the  Customs  authorities, 
and  of  overstraining  its  penal  provisions,  have  been  carefully  investigated  by  your 
Committee,  who,  after  a  searching  examination,  have  convinced  themselves  that  that 
department,  having  regard  to  the  novel  and  onerous  duties  imposed  upon  it,  has  acquitted 
itself  with  great  fairness  and  with  a  just  interpretation  of  the  powers  conferred  upon  it 
by  the  statute. 

One  of  the  most  important  points  into  which  your  Committee  had  to  inquire  was 
that  raised  by  witnesses  on  behalf  of  the  shipping  interest,  who  contended  that  that 
industry  was  being  seriously  damaged  by  the  inconvenience  caused  to  shippers  through 
the  examination  of  goods  in  transit.  Your  Committee  have  inquired  minutely  into  this 
question.  They  cannot  recommend  the  abolition  of  the  examination  of  goods  in  transit, 
as  they  are  of  opinion  that  such  abolition  would  facilitate  the  importation  into  this 
country,  for  transhipment  to  America  and  elsewhere,  of  large  quantities  of  goods  bearing 
false  indications  of  origin  or  otherwise  falsely  marked,  to  the  great  detriment  of  the 
British  manufacturers  and  workmen.  Moreover,  the  transport  of  goods  in  bond  from  the 
port  of  importation  to  that  of  transhipment  would  entail,  according  to  the  evidence  given 
by  the  officials  of  the  Customs,  veiy  heavy  expenses  for  watchers,  &c.,  which  would  have 
either  to  be  borne  by  the  Treasury  or  by  the  shippers  themselves,  who  would  therefore 
derive  no  benefit  from  the  relaxation  of  the  existing  regulations.  The  evidence  of  the 
Customs  authorities,  and  the  statistics  supplied  by  them,  tend  to  show  that  there  is  no 
considerable  diminution  in  the  iihport  to  this  country  of  foreign  goods  transhipped  or 
in  transit,  and  that  any  diminution  which  has  taken  place  since  the  Act  came  into  force 
in  1888  is  not  due,  to  any  extent,  to  the  operation  of  the  Merchandise  Marks  Act,  but 
may  be  fairly  attributed,  mainly,  to  other  causes ;  notably,  the  dock  strike  and  the 
subsidies  given  by  foreign  Powers  to  their  mercantile  marine. 

Your  Committee  cannot  adopt   the  suggestion  made  by  some  witnesses,  that  the 

words  "  made  abroad  "  should  be  substituted  for  the  actual  indication  of  the  country 

of  origin,  now  required  by  the  Act  to  be  placed  on  goods  bearing  descriptive  or  other 
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expressions  in  the  English  language.  Such  an  alteration  in  the  Act  would  nullify  one 
of  the  leading  principles  adopted  by  the  Conference  at  Rome,  and  again  at  Madrid,  and 
could  not  be  maintained  in  any  international  convention  for  the  purpose  of  preventing 
a  false  indication  of  origin  being  applied  to  goods.  The  substitution  of  the  words 
"  made  abroad  "  for  the  actual  indication  of  the  country  in  which  they  were  made  would 
be  asrainst  the  interest  of  individual  continental  states,  which  would  be  thus  collectively 
classified  under  the  words  "  made  abroad,"  or  "  foreign."  In  support  of  this  view  your 
Committee  would  point  out  that  the  consumer  is  just  as  much  defrauded  if  he  buys 
Swedish  goods  in  the  belief  that  they  are  German,  or  French  wine  in  the  belief  that  it  is 
Spanish,  as  if  he  buys  foreign  goods  in  the  belief  that  they  are  English,  If  Great 
Britain  is  to  press  for  international  arrangements  for  the  discouragement  of  dishonest 
trade,  her  own  legislation  must  be  of  general  and  not  particular  application.  The  name 
of  the  country,  however,  might  be  held  to  be  a  sufficient  indication  of  origin,  without 
in  all  cases  insisting  on  the  name  of  the  particular  place  in  which  the  goods  were  made. 

Your  Committee  have  heard  the  evidence  of  several  witnesses  who  were  in  favour 
of  the  compulsory  marking  of  all  goods  with  the  indication  of  origin.  Tliey  are  unable 
to  recommend  such  an  alteration  in  the  existing  law.  They  are  of  opinion  that  it  would 
seriously  restrict  trnde,  and  virtually  destroy  the  business  of  warehousemen,  commission 
agents,  and  small  masters ;  such  enactment  would,  moreover,  of  necessity  involve  the 
insertion  of  a  clause  in  any  international  convention,  imposing  similar  obligations  on  this 
country  in  respect  of  goods  made  in  England^  but  sold  abroad. 

The  evidence  given  before  your  Committee  has,  in  their  opinion,  conclusively 
proved  that  goods  (notably,  articles  of  consumption),  come  into  this  country  in  large 
quantities  in  an  adulterated  form,  but  cannot,  according  to  the  evidence  given  by  the 
Customs  authorities,  be  detained  under  Section  3  (D.)  of  the  Merchandise  Marks  Act, 
because,  in  most  instances,  they  bear  no  trade  description,  as  defined  by  sections  3  and  5 
of  the  said  Act.  Your  Committee  are  of  opinion  that  much  harm  is  being  done 
to  legitimate  trade  by  the  impunity  with  which  spurious  articles  are  introduced  into  this 
country.  They  therefore  propose  that  the  Act  should  be  amended  by  making  the 
Customs  ^*  entry,"  which  must  bear  a  descrijpti<m  of  the  goods  imported,  a  ^*  trade 
description"  within  the  meaning  of  the  Act.  The  adoption  of  this  amendment  would, 
in  the  opinion  of  your  Committee,  give  the  Customs  power  to  detain  goods,  the  *^  trade 
description  "  of  which  is  false  as  to  the  material  of  which  they  are  composed. 

The  non-official  witnesses  examined  before  your  Committee  were  unanimously 
of  opinion  that  prosecutions  under  the  Merchandise  Marks  Act  should  in  future  be 
undertaken  by  the  State.  Your  Committee  recommend  that  the  Solicitor  to  the  Board 
of  Trade,  or  the  Solicitor  to  the  Customs,  should  prosecute  in  cases  aflfccting  the  general 
interests  of  the  country,  of  a  section  of  the  community,  or  of  a  trade;  there  being  in  such 
Crises  no  sufficient  motive  to  induce  any  individual  to  incur  the  expense,  responsibility,  or 
trouble  of  a  private  prosecution.  Your  Committee  consider  that  State  prosecutions 
should  not  be  undertaken  for  offences  against  private  property,  such  as  forging  or 
improperly  using  trade  marks  or  trade  names.  The  prosecutions  in  these  instances 
bhould  be  left  to  the  person,  firm,  or  corporation  aggrieved. 

.  Your  Committee  have  received  abundant  evidence  that,  in  the  opinion  of  the 
mercantile  community,  it  is  of  the  highest  importance  in  the  interest  of  honest  trading 
that  an  international  convention  should  be  entered  into  with  such  foreign  countries  as  are 
willing  to  adopt  the  principles  of  the  Merchandise  Marks  Act.  Your  Conamittee  entirely 
share  this  opinion,  and  trust  that  Her  Majesty's  Government  will  continue  to  avail 
themselves  of  every  opportunity  to  secure  such  international  arrangements  as  will 
prevent  the  sale  of  talsely  marked  merchandise  in  all  countries  that  are  parties  to  the 
convention. 

30  July  1890. 
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PROCEEDINGS   OF  THE   COMMITTEE. 


Friday,  I4th  March  1890. 


MEMBEBS   PRESENT: 


Mr.  Richard  Chamberlain. 

Mr.  Gray. 

Mr,  Frank  Hardcastle. 

Mr.  Howard  Vincent. 

Mr.  Hozier. 

Baron  Henry  de  Worms. 

Mr.  Mundeila. 


Mr.  Giles. 
Mr.  M'Ewan. 
Colonel  Hill. 
Mr.  Jasper  More. 
Mr.  Colman. 
Mr.  BUne. 


Baron  Henbt  de  Works  was  called  to  the  Chair. 
The  Committee  deliberated. 


[Adjourned  till  Wednesday  next,  at  Twelve  o'clock 


fVednesdajfy  \9th  March  1890. 


KBKBSRB   present: 

Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Jasper  More. 

Mr.  Colman. 

Mr.  M*Ewan. 

Mr.  Howard  Vincent. 

Mr.  Mundeila. 


Mr.  Gray. 

Mr.  Ricnard  Chamberlain. 

Colonel  Hill. 

Mr.  Hozier. 


Mr.  Horace  Seymour  and  Mr.  Charles  John  Follett  were  examined. 

[Adjourned  till  Wednesday  16th  April,  at  Twelve  o'clock. 


Wednesday,  16M  April  1890. 


members  present : 
Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Mather. 

Mr.  Frank  Hardcastle. 

Mr.  Hozier. 

Colonel  Hill. 

Mr.  Gray. 

Mr.  Mundeila. 


Mr.  Howard  Vincent 

Mr.  Giles. 

Mr.  Jasper  More. 

Mr.  Hoyle. 

Mr.  Richard  Chamberlain. 

Mr.  Blane. 


Mr.  Courtenay  Boyle,  C.B.,  was  examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 
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Wednesday,  23rd  April  1890. 


MEMBEB8   PUESENT : 

Baron  Henry  db  Worms  in  the  Chair. 


Colonel  HUl. 

Mr.  M*Ewan. 

Mr.  Gray. 

Mr.  Mundella. 

Mr.  Howard  Vincent. 

Mr.  Giles. 


Mr.  Hoyle. 

Mr.  Mather. 

Mr*  Jasper  More. 

Mr.  Richard  Chamberlain. 

Mr.  Hozier. 

Colonel  Makins. 


Sir  Augustus  Stephenson^  K.C.B.9  C.B.,  Sir  Myles  Fenton^  Mr.  8.  E.  Richardson^  and  Mr.  Gei/rfje 
Midge  were  examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Wednesday,  30M  April  1890. 


MEMBERS   PBESENT: 

Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Blane. 

Mr.  Hozier. 

Colonel  Hill. 

Mr.  M'Ewan. 

Mr.  Howard  Vincent. 

Mr.  Giles. 


Mr.  Hoyle. 

Mr.  Mather. 

Mr.  Jasper  More. 

Mr.  Richard  Chamberlain. 

Mr.  Mundella. 


Mr.  Charles  Hobson,  Mr.  B.  W.  Rawson^  Mr.  T.  P.  Hewett,  Mr.  /.  J.  T.  Newsome,  and  Mr. 
S.  A.  Brooks  were  examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Wednesday,  7th  May  1890. 


MEMBEB8   PBESENT  : 

Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Frank  Hardcastle. 

Colonel  Hill. 

Mr.  M'Ewan. 

Mr.  Gray. 

Mr.  Howard  Vincent. 

Mr.  Hoyle. 

Mr.  Mather. 


Mr.  Jasper  More. 

Mr.  Hozier. 

Mr.  Mundella. 

Mr.  O'Keeffe. 

Mr.  JKichard  Chamberlain. 

Mr.  Blane. 


Mr.  Herbert  Murray,  C.B.,  Mr.  Howard  Payne,  Mr.  Charles  Bailey,  Mr.  John  R.  Kay,  and  Mr* 
Charles  D.  Pettinger  were  examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 
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Wednesday,  14  M  May  1890. 


MEMBERS   PRESENT 


Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Blanf^. 
Colonel  Hill. 
Mr.  M'Ewan. 
Mr.  Howard  Vincent 
Mr.  Giles. 


Mr.  Hoyle. 

Mr.  Hozier. 

Mr.  Jasper  More. 

Mr.  Kichard  Chamberlain. 

Mr.  Mundella. 


Mr.  JBenrie  B.  Murray  and  Mr.  Charles  Wilson  (a  Member  of  the  House)  were  examined. 

[Adjourned  till  Wednesday,  11th  June,  at  Twelve  o'clock. 


Wednesday,  Uth  June  1890. 


MEMBERS  present  : 


Baron  Henry  de  Worms  in  the  Chair. 


Colonel  Hill. 

Mr.  M'Ewan. 

Mr.  Howard  Vincent. 

Mr.  Giles. 

Mr.  Mather. 

Mr.  Colman. 


Mr.  Jasper  More. 

Mr.  Bicnard  Chamberlain. 

Mr.  Mundella. 

Mr.  Frank  Hardcastle. 

Mr.  Blane. 

Colonel  Makins. 


Mr.  Edmund  Taylor,  Mr.  Howard  Payn,  Mr.  Richard  Cattaras,  and  Mr.  Nevill  Lubbock  were 
examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Wednesday,  18M  June  1890. 


MEMBERS   present: 

Baron  Henrt  de  Worms  in  the  Chair. 


Colonel  HilL 

Mr.  M'Ewan. 

Mr.  Gray. 

Mr.  Howard  Vincent. 

Mr.  Mather. 

!Mr.  Jasper  More. 


Mr.  Colman. 

Mr.  Blane. 

Mr.  Mundella. 

Mr.  Richard  Chamberlain. 

Mr.  Giles. 


Mr%  Henry  Sentance,  Mr.  Howard  Payn,  Mr.  Edward  P.  Evans,  Mr.  James  Jefferies,  Mr.  John 
ShiUey,  Mr.  Arthur  Waithnum,  and  Mr.  Charles  Goodspeed  were  examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o*clock. 
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Wednesday y  25/A  June  1890. 


MEMBERS   PRESENT: 

Baron   Henry  de  Worms  in  the  Chair. 


Mr.  Hozier. 

Mr.  Frank  Hardcastle. 

Mr.  M'Ewan. 

Mr.  Richard  Chamberlain. 

Mr.  Howard  Vincent. 


Mr.  Colman. 
Mr.  Jasper  More. 
Mr.  Mather. 
Mr,  Mundella. 
Mr.  Blane. 


Mr.  John  L.  Polloch  Mr.  Howard  Payrty  and  Mr.  John  J.  Holden  were  examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Wednesday,  2nd  July  1890. 


members  present: 
Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Frank  Hardcastle. 

Colonel  HilL 

Mr.  M'Ewan. 

Mr.  Grray. 

Mr.  Howard  Vincent. 

Mr.  Mather. 


Mr.  Giles. 

Mr.  Jasper  More. 

Mr.  Colman. 

Mr.  Richard  Chamberlain. 

Mr.  Blane. 

Mr.  Mundella. 


Mr.  John  C  Lovell,  Mr.  Howard  Payn,  Mr.  John  R.  Burnett,  and  Mr.  Robert  Dunwoodie  were 
examined. 

[Adjourned  till  Wednesday  next,  at  Twelve  o'clock. 


Wednesday,  9th  July  1890 


MEMBERS   present: 

Baron  Henry  de  Worms  in  the  Chair. 


Mr.  Frank  Hardcastle. 

Colonel  HiU. 

Mr.  Howard  Vincent. 

Mr.  Mather. 

Mr.  Hoyle. 

Mr.  Jasper  More. 


Mr.  Hozier. 

Mr.  M'Ewan. 

Mr.  Colman. 

Mr.  Mundella. 

Mr.  Kichard  Chamberlain. 

Mr.  Blane. 


Mr.  Horace  Seymour  and  Mr.  Herbert  Hughes  were  examined. 

[Adjourned  till  Wednesday,  30th  July,  at  Half-past  Twelve  o'clock. 
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Wednesday,  30th  July  1890. 


MEMBERS   PRESENT: 


Baron  Henry  de  Worms  in  the  Chair, 


Mr.  Howard  Vincent. 

Mr.  M'Ewan. 

Mr.  Frank  Hardcastle. 

Mr.  Gray. 

Mr.  Hozier. 

Mr.  Mundella. 


Mr.  Giles. 
Mr.  Colman. 
Mr.  Hoyle. 
Mr.  Jasper  More. 
Mr.  Blane. 


DRAFT  REPORT,  proposed  by  the  Chairmavy  read  the  first  time,  as  follows: 

*•'  1.  Your  Committee  were  appointed  to  inquire  and  report  whether  any  alteration  is  required 
either  in  the  provisions  of  ^  The  Merchandise  Marks  Act,  1887,'  or  in  its  administration,  in  order  to 
prevent  fraud  by  the  use  of  an  indirect  indication  of  origin  on  imported  gooda,  or  their  false  marking 
after  importation ;  and  whether  there  is  necessity  for  fresh  legislation  for  prosecution  of  offences 
against  tne  Act. 

"  2.  Your  Committee  have  examined  many  witnesses  representing  various  trades,  the  shipping 
industry,  members  of  chamberts  of  commerce,  officials  from  the  Customs'  department,  and  others. 
As  a  result,  there  seems  to  be  a  consensus  of  opinion  that  the  Merchandise  Marks  Act,  1887,  has 
generally  been  most  beneficial  to  the  manufacturing  interest  of  the  country,  and  that  the  importa- 
doo  of  fraudulently  marked  goods,  or  of  goods  bearing  a  false  indication  of  origin,  has  materially 
dmiinislied  since  the  Act  came  into  operation. 

^'  3.  Certain  allegations  of  harsh  administration  of  the  Act,  by  the  Customs  authorities,  and  of 
overstraining  ita  penal  provisions,  have  been  carefully  investigated  by  your  Committee,  who,  after 
examination  of  the  official  witnesses  on  behalf  of  the  Customs,  have  convinced  themselves  that  that 
department  has  acquitted  itself  of  the  very  onerous  duties  imposed  upon  it  with  great  fairness  and 
with  a  just  interpretation  of  the  powers  conferred  upon  it  by  the  statute. 

"  4.  One  of  the  most  important  points  into  which  your  Committee  had  to  inquire  was  that  raised 
by  witnesses  on  behalf  of  the  shipping  interest,  who  contended  that  that  industry  was  being  seriously 
damaged  by  the  inconvenience  caused  to  shippers  through  the  examination  of  goods  in  transit. 
Your  Committee  have  inquired  minutely  into  this  question.  They  cannot  recommend  the  abolition 
of  the  examination  of  goods  in  transit,  as  they  are  of  opinion  that  such  abolition  would  facilitate  the 
importation  into  this  country,  for  transhipment  to  America  and  elsewhere,  of  large  quantities  .of 
goods  bearing  false  indications  of  origin  or  otherwise  falsely  marked,  to  the  great  detriment  of  the 
British  manufacturers  and  workmen.  Moreover,  the  transport  of  goous  in  bond  from  the  port  of 
importation  to  that  of  transhipment  would  entail,  according  to  the  evidence  given  by  the  officials  of 
die  Customs,  very  heavy  expenses  for  watchers,  &c.,  which  would  have  either  to  be  borne  by  the 
Treasury  or  by  the  shippers  themselves,  who  would  therefore  derive  no  benefit  from  the  relaxation 
of  the  existing  regulations.  The  evidence  of  the  Customs  authorities,  and  the  statistics  supplied  by 
them,  tend  to  show  that  there  is  no  considerable  diminution  in  the  import  to  this  country  oi  foreign 
goods  transhipped  or  in  transit,  and  that  any  diminution  which  has  taken  place  since  the  Act  came 
into  force  in  1888  is  not  due,  to  any  extent,  to  the  operation  of  the  Merchandise  Marks  Act,  but 
may  be  fairly  attributed,  mainly,  to  other  causes ;  notably,  the  dock  strike  and  the  subsidies  given 
by  foreign  Powers  to  their  mercantile  marine. 

''  5.  Your  Committee  are  unable  to  adopt  the  suggestion,  made  by  one  important  witness,  that 
the  existing  Act  should  be  so  amended  that  a  *  false  verbal  statement'  should  be  deemed  to  be  a 
•  false  trade  description '  within  the  meaning  of  the  Act.  They  are  of  opinion  that  such  modifica- 
tion would  lead  to  no  practical  result,  sufficient  to  compensate  for  the  vexatious  litigation  and  the 
conflict  of  evidence  which  must  necessarily  occur  if  a  *  verbal  description '  of  goods  became  a 
^  trade  description,'  as  at  present  defined  in  Sections  3  and  5  of  the  existing  Act. 

**  6,  Your  Committee  cannot  adopt  the  suggestion  made  by  some  witnesses,  that  the  words 
'made  abroad'  should  be  substituted  for  the  actual  indication  of  the  country  of  origin,  now 
required  by  the  Act  to  be  placed  on  goods  bearing  descriptive  or  other  expressions  in  the  English 
language.  Such  an  alteration  in  the  Act  would  nullify  one  of  the  leading  principles  adopted  by 
the  Conference  at  Rome,  and  again  at  Madrid,  and  could  not  be  maintained  in  any  international 
convention  for  the  purpose  of  preventing  a  false  indication  of  origin  being  applied  to  goods.  The 
substitution  of  the  words  '  made  abroad '  for  the  actual  indication  of  the  country  in  which  they 
were  maile  would  be  against  the  interest  of  individual  continental  states,  which  would  be  thus 
collectively  classified  under  the  words  *  made  abroad,'  or  'foreign.'  In  support  of  this  view  your 
Committee  would  point  out  that  the  consumer  is  just  as  much  defrauded  if  he  buys  Swedish  goods 
in  the  belief  that  they  are  German,  or  Firench  wine  in  the  belief  that  it  is  Spanish,  as  if  he  buys 
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foreign  goods  in  the  belief  that  they  are  English.  If  Great  Britain  is  to  press  for  international 
arrangements  for  the  discouragement  of  dishonest  trade^  her  own  legislation  must  be  of  general  and 
not  particular  application.  The  name  of  the  country,  however,  might  be  held  to  be  a  sufficient 
indication  of  origin,  without  in  all  cases  insisting  on  the  name  of  the  particular  place  in  which  the 
goods  were  made. 

'*  7.  Your  Conunittee  have  heard  the  evidence  of  several  witnesses  who  were  in  favour  of  the 
compulsory  marking  of  all  goods  with  the  indication  of  origin.  Tliey  are  unable  to  recommend 
such  an  alteration  in  the  existing  law.  They  are  of  opinion  that  it  would  sariously  restrict  trade, 
and  virtually  destroy  the  business  of  warehousemen,  commission  agents,  and  small  masters  ;  such 
enactment  would  of  necessity  involve  the  insertion  of  a  clause  in  any  international  convention, 
imposing  similar  obligations  on  this  country  in  req)ect  of  goods  made  in  England,  but  sold  abroad. 

"  8.  The  evidence  given  before  your  Committee  has,  in  their  opinion,  conclusively  proved  that 

?;oods  (notably,  articles  of  consumption,  such  as  rum,  wine,  butter,  &c.)  come  into  this  country  in 
arge  quantities  in  an  adulterated  form,  but  cannot,  according  to  the  evidence  given  by  the  Customs 
authorities,  be  detained  under  Section  3  (D.)  of  the  Merchandise  Marks  Act,  becanse,  in  most 
instances,  they  bear  no  trade  description,  as  defined  by  »Sections  3  and  5  of  the  said  Act.  A 
considerable  amount  of  rum  is  imported  into  this  country  from  Germany,  composed  mainly  of  potato 
spirit,  flavoured  with  rum.  The  Customs  officials  are  well  aware  of  this,  but  are  unable  to  detain 
the  goods,  because  neither  the  casks  nor  the  bottles  in  which  it  is  sent  bear  the  word  ^  rum  '  as  a 
trade  description.  Your  Committee  are  of  opinion  that  much  harm  is  being  done  to  legitimate 
trade  by  the  impunity  with  which  spurious  articles  are  introduced  into  this  country.  Th^y  therefore 
propose  that  the  Act  should  be  amended  by  making  the  Customs  '  entry,'  which  must  bear  a 
description  of  the  goods  imported,  a  '  trade  description '  within  the  meaning  of  the  Act.  The 
adoption  of  this  amendment  would,  in  the  opinion  of  your  Committee,  give  the  Customs  power 
to  detain  goods,  the  *  trade  description '  of  which  is  false  as  to  the  material  of  which  they  are 
composed. 

^'  9.  The  non-official  witnesses  examined  before  your  Committee  were  unanimously  of  opinion 
that  prosecutions  under  the  Merchandise  Marks  Act  should  in  future  be  imdertaken  by  the  State. 
Your  Committee  recommend  that  the  Solicitor  to  the  Board  of  Trade,  or  the  Solicitor  to  the 
Customs,  should  prosecute  in  cases  affecting  the  general  interests  of  the  country,  of  a  section  of  the 
community,  or  of  a  trade ;  there  being  in  such  cases  no  sufficient  motive  to  induce  any  individual 
to  incur  the  expense,  responsibility,  or  trouble  of  a  private  prosecution.  Your  Committee  consider 
that  State  prosecutions  should  not  be  undertaken  for  offences  against  private  property,  such  as 
forging  or  improi>erly  using  trade  marks  or  trade  names.  The  pi*osecutions  in  these  instances 
should  be  left  to  the  person,  firm,  or  corporation  aggrieved." 


DRAFT  REPORT,  proposed  by  Mr.  Howard  Vincent,  read  the  first  time,  as  follows: 

"  1.  Your  Committee  were  appointed  to  inquire  and  report  whether  any  alteration  is  required 
either  in  the  provisions  of  the  Merchandise  Marks  Act,  1887,  or  in  its  administration,  in  order  to 
prevent  fraud  by  the  use  of  an  indirect  indication  of  origin  on  imported  goods,  or  their  false 
marking  after  importation,  and  whether  there  is  necessity  for  fresh  legislation  for  the  prosecution  of 
offences  against  tne  Act. 

'*  2.  Your  Committee  have  examined  not  only  the  officials  of  Her  Majesty's  Customs,  of  the 
Board  of  Trade,  of  the  Department  of  the  Solicitor  to  the  Treasury,  and  of  various  Chambers  of 
Commerce,  but  also  witnesses  representing  a  great  variety  of  trades  and  working  occupations,  as 
well  as  exponents  of  the  ridlway  and  shipping  interest. 

^*  To  all  considerable  latitude  has  been  allowed,  in  order  that  views  might  be  expressed,  if 
desired,  even  beyond  the  strict  terms  of  the  reference  to  your  Committee. 

"  3.  Before  reporting  seriatim  upon  the  various  points  referred  to  them,  your  Committee  would 
wish  to  join  in  the  general  opinion  that  the  Merchandise  Marks  Act  of  1887  has  been  productive  of 
the  greatest  benefit  to  the  manufacturing  interests  of  the  country,  and  has  checked  much  of  that 
importation  of  falsely  marked  foreign  goods,  which  operated  so  injuriously  upon  the  high  reputation 
and  employment  of  Britbh  labour. 

*'  In  the  administration  of  the  Act,  the  authorities  of  Her  Majesty's  Customs  from  highest  to 
lowest,  have  acquitted  themselves  with  a  zeal  and  ability  which  merit  tie  praise  ungrudgingly 
bestowed  upon  them  by  the  commercial  community. 

"  4.  The  first  point  of  consideration  for  your  Committee  was,  whether  any  alteration  is  required 
in  the  administration  of  the  Act  of  1887,  in  order  to  prevent  fraud  by  the  use  of  an  indirect  indica- 
tion of  origin  on  imported  eoods. 

^^  Your  Committee  find  that  the  great  majority  of  the  expert  witnesses  who  have  been  before 
them  corroborate  the  statement  in  the  Report  of  the  Commissioners  of  Her  Majesty's  Customs  for 
1889,  to  the  effect  ^  that  false  trade  descriptions  are  placed  upon  many  goods  which  are  imported 
witliout  any  mark  at  all.'  There  is  no  technical  difficulty  in  the  way  of  such  false  marking,  even 
upon  steel  goods,  such  as  cutlery ;  and  the  fact  that  labels  bearing  false  trade  descriptions  are 
imported  sepuratelv,  points  to  the  existence  of  an  evil  it  is  important  to  meet. 

^^  It  is  true  tnat  such  false  trade  descriptions  come  under  the  penalties  of  the  existing  law,  but 
the  difficulties  of  detection  and  proof  are  so  great  as  to  be  practically  insuperable. 

'^  The  only  way  to  oountevact  practices  not  Use  injurious  than  ue  importation  of  falsely  marked 
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goods,  will  be  for  the  16th  section  of  the  Act  of  1887  to  be  so  amended  as  to  require  that  all  goods 
of  foreign  manufacture,  capable  of  being  nmrked,  shall  be  accompanied  by  a  definite  indication  of 
inch  foreign  manuiacture. 

"  Numerous  witnesses  urge  this  amendment  of  the  Act  in  the  strongest  terms,  and  none  have 
expressed  any  opinion  that  it  would  be  productive  either  of  disadvantage  or  inconvenience. 

"  Your  Committee,  therefore,  recommend  the  early  introduction  of  a  Government  Bill  to  effect 
the  object  desired,  on  the  lines  of  a  Bill  already  thrice  brought  in  by  a  member  of  your  Committee, 
and  twice  by  a  member  of  the  late  Administration. 

"  Your  Committee  have  carefully  considered  the  possibility  of  foreign  countries  taking  an 
imfavonrable  view  of  such  action,  but  bearing  in  mina  that  in  spite  of  free  trade  in  the  United 
Kingdom,  British  goods  are  subjected  to  heavy  customs  duties  at  every  port  of  the  world ;  they 
consider  that  the  interests  of  home  labour  and  the  home  market  are  of  the  first  importance,  and 
outweigh  all  other  considerations. 

'•  The  necessity  for  a  compulsory  mark  of  foreign  origin  is  especially  great  in  the  case  of  goods 
imported  from  the  United  States  of  America.  Trade  descriptions  thereon  in  the  English  language 
are  not  contrary  to  the  present  Act ;  English  being  the  lansruage  of  the  United  States ;  and  thus 
steel  ^oods  are  brought  to  the  United  Kingdom,  marked  *  Warranted  Best  Cutlery,'  and  with  other 
false  indications  of  British  manufacture.  This  gives  American  goods  an  advantage  in  the  British 
market  over  those  of  other  foreign  states,  which,  as  the  Commissioners  of  Customs  point  out  in  their 
last  report,  could  not  have  been  contemplated  by  die  framers  of  the  Act  of  1887. 

'^It  may  be  added  that  a  Bill  is  before  the  American  Senate,  requiring,  among  other  provisions, 
that  all  foreign  goods  arriving  in  the  United  States  shall  bear,  in  addition  to  an  exorbitant  dutyj  a 
distinct  mark  of  foreign  origin. 

^^  5.  The  next  point  of  reference  relates  to  the  prosecution  of  offences  against  the  Act,  and 
whether  or  not  there  is  need  for  fresh  legislation. 

"  All  the  witnesses  examined  are  in  favour  of  public  prosecution,  as  being  not  only  far  more 
deterrent  in  its  operation,  but  as  relieving  private  individuals  of  the  necessity  of  taking  costly  and 
hazardous  proceedings,  which  rarely  fail  to  expose  them  to  calumnious  accusations. 

**  With  one  exception,  however,  no  preference  was  indicated  for  the  assignment  of  the  duty  to 
any  fresh  branch  of  the  public  service,  and,  indeed,  nearly  all  were  of  opinion  that  if  the  work  could 
be  undertaken  without  adding  to  the  expenses  of  the  taxpayer,  it  would  be  desirable. 

"  In  this  view  we  concur ;  and,  having  regard  to  the  fact  that  the  Director  of  Public  Prose- 
cutions, who  unites  his  office  to  that  of  the  Solicitor  to  the  Treasury,  has,  through  his  agents,  an 
existing  machinery  for  the  prosecution,  where  necessary,  of  all  public  offences,  we  think  that  the 
Home  Secretary  should  commit  to  him,  under  the  Prosecution  ot  Offences  Act,  1879,  the  taking  of 
legal  action  in  any  inland  case,  where  he  is  satisfied,  upon  due  investigation^  either  that  a  puolic 
wrong  lias  been  committed,  or  that  a  failure  of  justice  is  likely  to  ensue  unless  he  intervenes. 

^'  As  regards  imported  foreign  goods,  the  marks  on  which  have  been  tampered  with  in  the 
United  Kingdom,  we  think  that  the  prosecution  should  be  undertaken  by  the  Solicitor  to  Her 
Majesty's  Customs,  who  has  also  an  efficiently  organised  machinery  already  established,  capable  of 
undertaking  the  work. 

'^  We  believe  that  the  course  which  we  recommend  will  be  more  advantageous  to  the  public 
interest  than  assigning  new  duties  to  the  Board  of  Trade,  which  it  is  not  willing  to  undertake,  and 
which  would  necessitate,  not  only  fresh  legislation,  but  the  creation  of  new  legal  posts  at  the  public 
charge. 

"  6.  We  cannot  pass  over  in  silence  two  other  recommendations  which  were  tnade  to  us. 

*'  The  first  is,  that  it  should  be  clearly  defined  that  a  '  false  verbal  statement '  is  *  a  false  trade 
description '  within  the  meaning  of  the  Act.  Great  doubt  prevails  upon  the  point,  and  it  opens  a 
door  to  serious  misrepresentation.  We  therefore  recommend  the  amendment  of  the  Act  in  this 
direction. 

"  The  second  is,  that  the  words  ^  foreign  manufacture '  or  *  made  abroad  '  should  be  substituted 
for '  a  definite  indication  of  the  country  in  which  the  goods  were  made  or  produced.' 

"  There  is  much  to  be  said  for  the  change.  But  although  no  first-class  trading  power,  except 
Fiance,  shows  the  slightest  inclination  to  adopt  legislation  similar  to  the  Merchandise  Marks 
Act,  in  spite  of  the  resolution  adopted  by  some  minor  countries  at  the  Conferences  at  Paris,  Rome, 
and  Madrid,  we  think  that  it  would  not  be  desirable  to  deprive  the  Act  of  its  beneficent  work  in 
this  country  in  &ecuring  compar.  tive  accuracy  in  the  description  of  foreign  importations,  and 
preventing  Germany  falsely  using  the  name  of  France,  or  Spain  that  of  Italy. 

"  7.  Our  attention  has  been  called  to  the  undoubted  fact  that  spurious  articles  are  constantly 
imported  into  the  United  Kingdom,  and  that  legitimate  and  honest  trading  suffers  in  consequence. 

"We  consider  that  the  Merchandise  Marks  Act  should  therefore  be  amended,  so  as  to  make  the 
Customs  *  entry  '  a  *  trade  description,'  within  the  meaning  of  the  Act.  The  Customs  would  thus 
be  enabled  to  detain  foreign  gooas  which  were  falsely  described  in  respect  of  their  composition. 

"In  the  same  Bill  might  be  introduced  various  verbal  amendments  of  the  principal  Act,  recom- 
mended by  the  Solicitor  to  the  Customs,  whose  able  Memorandum  on  the  subject  we  append  to  this 
Report. 

"8.  In  conclusion,  we  have  to  say  that  although  the  bounties  and  subeadies  given  to  foreign 
ftUppbg  by  some  States  has  diverted  a  portion  of  ti^'  ContineBlal  traffic  formerly  ewried  in  British 
di^e  to  foreign  bottoms,  we  are  satisfied  thatne^aofficient  oaiiaeensts  to  interfere  wit^  the  operatien 
of  the  Act  npon  the  transit  trade,  and  which,  if  it  causes  oeeaaiooal  defatv,  at  least  ensures  that 
foreign  goods  cannot  pass  with  impunity  through  Ghreat  Britain,  falsely  marked  with  British  names 
and  trade  marks,  on  to  British  ships,  and  thus  iraudulently  acquire  an  enhanced  value  in  the  market 
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of  consignment.  We  fear  indeed  that  not  a  few  even  now  escape  the  vigilance  of  the  Customs 
authorities,  and  that  frequently  foreign  goods  are  mixed  by  British  exporters  with  British  goods 
destined  for  a  foreign  market.  But  both  evils  will  be  remedied  by  the  compulsory  mark  of  foreign 
origin,  the  adoption  of  which  we  urge  with  all  the  earnestness  at  our  command  as  the  cardinal 
recommendation  of  your  Committee. ' 

Motion  made,  and  Question  proposed,  That  the  Draft  Report,  proposed  by  the  Chairman,  be 
read  a  second  time,  paragraph  by  paragraph — (The  Chairman). 

Amendment  proposed,  to  leave  out  the  words  "  the  Chairman,'*  in  order  to  insert  the  words 
"  Mr.  Howard  Vincent" — (Mr.  Howard  Vincent), — Question  put.  That  the  words  "the  Chairman" 
stand  part  of  the  Question. — The  Committee  divided  : 

Noes,  2. 


Mr.  Gray. 

Mr.  Howard  Vincent, 


Ayes,  7. 

Mr.  Hozier. 

Mr.  Giles. 

Mr.  Frank  Hardcastle. 

Mr.  Mundella. 

Mr.  Colman. 

Mr.  Hoyle. 

Mr.  M^Ewan. 

Main  Question  put,  and  agreed  to. 

Draft  Repout,  proposed  by  the  Chairman,  read  a  second  time,  paragraph  by  paragi'aph. 

Paragraphs  1 — 2,  agreed  to. 

Paragraph  3,  amended,  and  agreed  to. 

Paragraph  4,  agreed  to. 

Paragraph  5. — Amendment  proposed,  in  line  1,  to  leave  out  the  words  *'are  unable  to  adopt," 
in  order  to  insert  the  word  "adopts" — {Mr.  Howard  Vincent), — Question  put,  That  the  words 
"  are  unable  to  adopt "  stand  part  of  the  paragraph. — The  Committee  divided  : 


Noes,  2. 

Mr.  Frank  Hardcastle. 
Mr.  Howard  Vincent. 


Ayes,  8. 

Mr.  Gray. 
Mr.  Hozier. 
Mr.  Giles. 
Mr.  Mundella. 
Mr.  Colman. 
Mr.  Hoyle. 
Mr.  M'Ewan. 
Mr.  Jasper  More. 

Question  put,  That  the  paragraph  stand  part  of  the  Report. — The  Committee  divided  : 
Ayes,  4.  ,  Noes,  6. 

Mr.  Colman.  I  Mr.  Gray. 

Mr.  Hoyle.  1  Mr.  Hozier. 

Mr.  M'Ewan.  ;  Mr.  Giles. 

Mr.  Jasper  More.  ;  Mr.  Frank  Hardcastle. 

I  Mr.  Mundella. 

!  Mr.  Howard  Vincent. 

Paragraph  6. — Amendment  proposed  in  line  1  to  leave  out  from  the  words  "  cannot  adopt " 
to  the  word  "  foreign,"  in  line  10,  in  order  to  insert  the  words,  **  have  considered  the  suggestion 
which  has  been  made,  that  it  would  be  better  for  foreign  goods  requiring  a  stamp  of  foreign  origin  to 
be  described  as  *  made  abroad,'  or  as  of  *  foreign  manufacture,'  without  giving  the  name  of  the 
country.  There  is  much  to  be  said  in  favour  of  such  a  proposal,  but  upon  the  whole  it  may  be 
better  to  protect  foreign  nations  from  the  piracy  of  names  inter  se,  with  the  hope,  however  slender, 
that  they  may  sooner  or  later  enter  into  an  international  convention  on  the  subject " — (Mr.  Howard 
Vincent). — Question,  That  the  words  proposed  to  be  left  out  stand  part  of  the  paragraph,—  put, 
and  agreed  to. 

Paragraph  agreed  to. 

Paragraph  7. — Amendment  proposed,  in  line  1.  to  leave  out  from  the  words  "the  evidence" 
to  the  end  of  the  paragraph,  m  order  to  insert  the  words  "numerous  witnesses  who  have 
expressed  themselves  as  placing  great  importance  upon  all  foreign  goods,  capable  of  being  marked, 
bearing  a  definite  indication  oiforelgn  manufacture,  and  not  those  alone,  as  at  present,  which  bear 
British  words  or  trade  marks. 

"  Even  those  witnesses  who  were  less  anxious  for  this  to  be  enforced  than  others,  saw  neither 
inconvenience  nor  objection  to  such  a  requirement. 

"  The  Report  of  the  Commissioners  of  Customs  for  1889  shows  that  such  a  change  is  absolutely 
necessary^  for  it  adds,  and  the  allegation  is  supported  by  many  witnesses,  that  considerable 
quantities  of  foreign  goods  are  imported  without  an^  marks,  and  subsequently  receive  a  fraudulent 
indication  of  home  origin,  often  by  means  of  labels  sunultaneously  imported* 
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'*  The  necessity  for  this  amendment  of  the  law  is  the  more  apparent  when  the  increasing 
importation  of  manufactured  goods  from  the  United  States  is  considered.  Bearing  the  language  of 
that  country,  English,  they  are  rarely  subject  to  the  provisions  of  Section  16  of  the  Merchandise 
Marks  Amendment  Act.  American  goods  thus  obtain  an  undue  privilege  over  the  goods  of  other 
foreign  nations  in  the  home  market,  which  could  never  have  been  intended. 

"  Your  Committee  strongly  urge,  therefore,  the  amendment  of  the  Act  in  the  direction 
suggested,  and  they  deem  such  amendments  as  essential  to  the  interests  of  British  manufacture,  and 
agricultural  production. 

**  In  any  case  it  is  essential  to  provide  against  the  importation  of  American  goods,  bearing 
wording  in  the  English  language,  without  the  words  ^made  abroad/  or  the  letters  U.S.A." — (Mr. 
Howard  Vincent). — Question  put,  That  the  words  "  the  evidence  "  stand  part  of  the  paragraph. — 
The  Committee  divided : 


Ayes,  7. 

Mr.  Hozier. 
Mr.  Giles. 
Mr.  Mundella. 
Mr.  Colman. 
Mr.  Hoyle. 
Mr.  M'Ewan. 
Mr.  Jasper  More. 


Noe,  1. 
Mr.  Howard  Vincent. 


I 


Another  Amendment  proposed,  in  line  2,  after  the  word  "  all,"  to  insert  the  word  "  imported  " 
—(Mr.  Hoyle). — Question  put.  That  the  word  "  imported  "  be  there  inserted. — The  Committee 
divided : 


Ayes,  2. 

Mr.  Hoyle. 

Mr.  Howard  Vincent. 


Noes,  7. 

Mr.  Gray. 
Mr.  Hozier. 
Mr.  Giles. 
Mr.  Mundella. 
Mr.  Colman. 
Mr.  ME  wan. 
Mr.  Jasper  More. 

Another  Amendment  proposed,  in  line  3,  to  leave  out  from  the  words  "  They  are  "  to  the  end 
of  the  paragraph  " — (Mr.  Hoyle). — Question  put,  That  the  words  **  They  are  "  stand  part  of  the 
paragraph. — The  Committee  divided : 

Ayes,  5. 

Mr.  Hozier. 
Mr.  Giles. 
Mr.  Mundella. 
Mr.  Colman. 
Mr.  Jasper  More. 

An  Amendment  made. 

Another  Amendment  proposed,  at  the  end  of  the  paragraph,  to  add  the  words,  "  It  is  essential, 
however,  that  the  law  should  be  amended  as  regards  imports  from  America,  and  to  check  the 
unqualified  use  of  the  English  language  on  American  imports,  giving  rise  often  to  the  belief  that 
American  goods  are  British  made,  and  according  to  them  an  advantage  in  the  home  market  which 
the  framers  of  the  Act  could  not  have  contemplated" — (Mr.  Howard  Vincent). — Question  put,  That 
those  words  be  there  added. — The  Committee  divided  : 


Noes,  3. 

Mr.  Gray. 

Mr.  Hoyle. 

Mr.  Howard  Vincent. 


Ayes,  2. 

Mr.  Gray. 

Mr.  Howard  Vincent. 


Noes,  7. 

Mr.  Hozier. 
Mr.  Giles. 
Mr.  Mundella. 
Mr.  Colman. 
Mr.  Jasper  More. 
Mr.  Blane. 


Question  put,  That  the  paragraph,  as  amended,  stand  part  of  the  Report. — The  Committee 
divided : 


Ayes,  6. 

Mr.  Hozier. 
Mr.  Giles. 
Mr.  Mundella. 
Mr.  Colman. 
Mr.  Jasper  More. 
Mr.  Blane. 


Noes,  3. 

Mr.  Gray. 

Mr.  Hoyle. 

Mr.  Howard  Vincent. 


Paragraph  8,  amended,  and  agreed  to. 
0.69. 
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Paragraph  9,  agreed  to. 

Amendment  proi)08ed9  That  the  following  new  naragraph  be  inserted  in  the  Seport,  <^  Your 
Committee  have  received  abundant  evidence  Uiat,  in  tne  opimon  of  the  mercantile  community,  it  is 
of  the  highest  importance  in  the  interest  of  honest  trading  that  an  international  convention  should 
be  entered  into  witti  such  foreign  countries  as  are  willing  to  adopt  the  principles  of  the  Merchandise 
Marks  Act.  Your  Committee  entirely  share  this  opinion,  and  trust  that  Her  Majesty's  Govern* 
ment  will  continue  to  avail  themselves  of  every  opportunity  to  secure  such  international  arrange- 
ments as  will  prevent  the  sale  of  falsely  marked  merchandise  in  all  countries  that  are  parties  to  the 
convention  " — (Mr.  Mundella). — Question,  That  this  paragraph  be  inserted  in  the  Keport, — put, 
and  agreed  to. 

Question,  That  this  be  the  Report,  as  amended,  of  the  Committee  to  the  House, — put,  and 
agreed  to. 

Ordered^  To  Report,  together  with  tbe  Minutes  of  Evidence  and  an  Appendix. 
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LIST    OF    WITN  ESSES. 


Wednesday y  \9th  March  1890. 

Mr.  Horace  Alfred  Darner  Seymour  and 
Mr.  Charles  John  FoUett    -        -        - 

Wednesday y  \6th  April  1890. 
Mr.  Courtenay  Boyle,  c.b. 

Wednesday,  23rd  April  1 890. 
Sir  Augustus  E.  Stephenson,  k.cb.,  q.c. 
Sir  Miles  Fenton    -        -        -        -        - 
Mr.  S.  G.  Richardson     -        -        -         - 
Mr.  George  Ridge  -        -        -        -        - 


PAGE. 


IVednesday,  30th  April  1890. 
Mr.  Charles  Hobson        -        -        -        . 
Mr.  Bradshaw  William  Rowson 
Mr.  Thomas  Peter  Hewitt 
Mr.  Isaac  Jabez  Theo  Newsome 
Mr.  Samuel  Augustus  Brooks 

Wednesday y  7th  May  1890. 
Mr.  Herbert  Harley  Murray,  c.b.  - 
Mr.  Howard  Pay n-        -         -        -         . 
Mr.  Charles  Bailey  -         -         -        . 

Mr.  John  Robert  Kay    -        -        - 
Mr.  Charles  Dunstan  Pettinger 


20 


36 
45 
51 

58 


63 

83 
86 
88 
90 


93 

99 

100 

112 

119 


Wednesday,  \Ath  May  1890. 

Mr.  Kenric  B.  Murray  -         -        -        -     123 

Mr.  Charles  Henry  Wilson     -        -        -     145 

Mr.  Edmund  Taylor       150,  152,  153,  160,  161 

Mr.  Howard  Payn  152,  153,  160,  161,  165 

169,  173 


Wednesday y  Wth  June  1890. 


Mr.  Richard  Cattarns 
Mr.  Nevile  Lubbock 


PAGE. 

161,  165 
166,  169 


Wednesday^  I8th  June  1890. 
Mr.  William  Henry  Sentance        174,  175,  177 

Mr.  Howard  Payn,    175, 177, 179, 180, 185, 193, 

194,  198 

Mr.  Edward  Probert  Evans  -  177,  179,  181 

Mr.  James  Jefiries         -  -  -      182,  185 

Mr.  John  Shelley  -        -  -  193,  194,  195 

Mr.  Arthur  Waithman   -  -  -         -     195 

Mr.  Charles  G^^dspeed  -  -  -      197,  198 


Wednesday,  25th  June  1890. 

Mr.  John  Leitch  Pollock,     200,  201,  204,  205, 

206,  207 
Mr.  Howard  Payn         -         201,  204,  205,  206 


Mr.  John  James  Holden 


214 


Wednesday,  2nd  July  1890. 

Mr.  John  Gary  Lovell,  222,  223,  224,  225,  226, 

227,  228,  231 

Mr.  Howard  Payn,  223,  224,225,226,227,231, 

236,  237 


Mr.  John  Robert  Burnett 
Mr.  Robert  Dunwoody  - 


234,  236,  237 
.    242 


Wednesday,  9lh  July  1890. 

Mr.  Horace  A.  D.  Seymour  -  -  -  245 
Mr.  Herbert  Hughes  -  -  259,  269, 271 
Mr.  Howard  Payn  -        -        -    269,271 
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MINUTES    OF    EYIDENCE. 


Wednesday,  19M  March  1890. 


MEMBERS   PRESENT  : 


Mr.  Richard  Chamberlain. 
Mr.  Colman. 
Mr.  Gray. 
Colonel  Hill. 
Mr.  Hozier. 


Mr.  M*Ewan. 

Mr.  Jasper  More. 

Mr.  Mundella. 

Mr.  Howard  Vincent. 

Baron  Henry  De  Worms. 


The  Right  Hokourable  Baron  HENRY  DE  WORMS,  in  the  Chair. 


3/r.  Horace  Alfred  Damer  Setmour  and  Mr.  Charles  John  Follett,  called  in  ;  and 

Examined. 


Chairman. 

1.  (To  Mr.  Seymour.)  You  are  the  Deputy 
Chairman  of  the  Board  of  Customs  ? — Yes. 

2.  (To  Mr.  Follett.)  You  are  the  Solicitor  of 
the  Board  of  Customs  ? — Yes. 

3.  (To  Mr.  Seymour.)  You  have  had  great 
experience  in  the  working  of  the  Merchandize 
Mark-  Act? — I  have  had  the  chief  charge  of  the 
administration,  subject  to  a  general  reference  to 
the  Board  on  points. 

4.  Will  you  be  good  enough  to  tell  the  Com- 
mittee  what,  in  your  experience,  has  been  the 
working  of  that  Act,  that  is  to  say   whether, 
under   the   powers  conferred  by  that  Act,  the 
Customs  have  been  able  to  seize  large  quantities 
of  goods  fraudulently  marked,  that  is  say,  marked 
with  fraudulent  indications  of  origin? — Yes;  the 
powers  we  have  had  have   been  ample  to  enable 
us  to  carry  out  the  objects  of  the  Act.     I  should 
say,  on  the  whole,  the  objects  of  the  Act  have 
been  very  fairly  fulfilled.     I  do  not  think  that 
we  have  had  a  great  many  cases  of  what  you 
would  call   absolute   intentional   fraud.     There 
have  been   a   great   number  of  cases,  and  the 

rtater  proportion  of  the  cases  have  been  those, 
think,  in  which  the  marks  were  false,  but  not 
intentionally  false,  descriptions  put  on  by  traders 
in  this  country  for  their  own  purposes,  without 
intention  to  mislead,  but  which,  under  the  terms 
of  the  Act,  were  actually  misleading.     Therefore 
we  had  to  stop  them  and  have  them  qualified 
^^'cording  to  the  regulations. 

^*  Then  we  may  take  it  irom  you  that  you  do 

n^t  think  that  a  large  proportion  of  the  goods 

*^*2^  were  fraudulently  marked  with  intention 

to  defraud  ? — I  should  say  not ;  I  should  eay  the 

0.69. 


Chairman — continued. 

larger  proportion  were  of  the  other  class.  In  fact 
the  greater  proportion  of  the  goods  we  have 
stopped,  have  been  stopped  on  account  of 
trade  descriptions  in  the  Englisli  language, 
which  we  regarded  as  a  false  indication  of  manu- 
facture, as  against  British  manufacturers,  when 
they  came  from  European  countries  where  the 
English  language  is  not  spoken.  Of  course  we 
have  always  hiid  a  large  amount  of  goods 
which  have  been  fraudulently  marked,  especially 
goods  liice  cigars,  for  instance.  We  have  had  an 
enormous  quantity  of  cigars  from  Germany  and 
Holland,  which  have  all  been  marked  in  the 
Spanish  language  and  with  indications  of  manu- 
facture at  Havannah.  But  I  think  the  tendency 
of  the  Act  has  been  to  stop  the  practice  to  a  great 
degree ;  we  do  not  now  have  nearly  as  many  of 
these  importations  of  false  marking  as  we  had  at 
first.  A  great  number  of  the  boxes  of  cigars  that 
come  in  now  from  Germany  and  Holland, 
although  they  have  Spanish  wording  on  them^ 
and  perhaps  pictures,  or  labels  that  indicate 
rather  that  they  have  come  from  the  Havannah, 
have  got  added  to  them,  "  made  in  Germany  " 
or  "in  Holland,"  branded  on  the  boxes  or  written 
on  the  labels,  which  is  quite  satisfactory. 

6.  The  point  to  which  1  wished  to  direct  your 
attention  to  was,  how  you  met  with  many  cases 
in  which  parcels  of  goods  on  one  side  were 
marked  with  a  French  name,  and  on  the  other 
side  had  the  words  "  three  dozen  "  or  '*  six  dozen  '* 
or  **  superfine "  in  English,  and  which  were 
seized  oecause  tbev  had  an  indication  in  the 
English  language  leading  the  buyer  to  believe 
that  they  were  of  English  manufacture? — A 
A  great 
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Mr.  Seymour  and  Mr.  Follett. 


[  Continued, 


Chairman — continued. 

great  many  tickets  come  in,  we  will  say,  from 
Germany  with  the  French  language  on  them, 
and  also  very  often  with  indications  of  leni:th  and 
size,  and  so  on,  in  English,  which  •  are  used  in 
shops. 

7.  Are  those  goods  seized?— They  are  stop- 
ped, in  order  that  they  may  have  ^'  Majie  m 
Germany  "  put  upon  them  ;  but  we  seize,  in  the 
first  instaiice,  ami  th«n  we  »«»i.lly  have  repre- 
sentations niade  by  the  persons  to  whom  the 
goods  are  consigned  asking  us  to  reconsider  our 
decision  about  seizure;  and  then  in  the  great 
majority  of  cases  of  that  class  we  deliver  the 
goods  on  payment  of  a  fine,  and  upcvn  their  being 
qualified,  or  dealt  with,  according  lo  the  circum- 
stances of  the  case,  and  according  to  the  reasons 
they  put  forward  why  the  goods  were  so-  nvarked. 
Sometimes  they  say  that  it  was  by  inadvertence,  or 
that  the  orders  that  they  have  given  have  not 
been  carried  out,  and  so  on ;  and  if  we  are  satis- 
fied of  their  good  faith  in'  the  matter,  we  do  not 
detain  the  goods  ultimately,  but  let  them  go  upon 
certain  conditions;  that  is  in  cases  of  this  sort 
where  there  are  merely  indirect  indications  of 
origin.  We  should  not  do  so  if  it  was  a  <iirect 
infringement  of  the  law  by  the  names  of  English 
manufacturers  being  put  upon  foreign  goods 
without  any  qualification ;  there,  as  a  rule,  we 
have  seized  and  often  kept  the  goods.  In  the  case 
of  clocks,  for  instarnce,  if  clooke  come  over  >  hare 
with  the  name  of  an  English  manufacturer,  or 'an 
English  dealer  on  them,  we  have  seized  and 
kept  them.  We  have  had  appeals;  they  have 
even  appealed  from  us  to  the  Treasury ;  but,  as 
a  rule,  1  think  they  have  confirmed  our  decision 
where  there  has  been  a  direct  infringement  of 
Clause  16  of  the  Act.  We  have  been  much 
more  strict  in  cases  of  that  sort  as  against  merely 
indirect  indications. 

8.  I  want  to  get  this  point  clear :  Supposing 
that  goods  were  made  up  in  parcels,  and  that  on 
the  side  of  the  parcel  was  "  Paris  kid  gloves,"  for 
instance,  in  French,  that  is  to  say,  *'  Gants  de 
Paris,"  and  on  the  other  side  "12  dozen"  or 
"  one  f»roPS  "  in  English  ;  is  it  not  the  fact  that  . 
such  goods  hAve  been  stopped  at  the  Customs, 
because  the  expression  "one  gross,"  or^ '^2 
dozen  "  in  English,  is  calculated,  in  the  opinion  of 
the  Customs,  to  mislead  as  to  the  origin  of  the 

,  gloves  themselves  ?  —It  depends  upon  where  the 
.  gloves  come  from ;  if  they  come  from  France 
with  "  Gants  de  Paris  "  on,  and  "12  dozen  **  on, 
we  should  not  detain  them,  because  the  "  G^nts 
•de  Paris"  we  should  consider  as  words  that 
would  Cancel  the  English  indication  of 
"12  dozen,"  and  as  a  truthful  statement.  On 
the  other  hand,  if  they  came  from  Germany,  we 
should  certainly  stop  them,  because  they  would 
have  no  right  either  to  English  or  French  in- 
dications. 

9.  And  if  gloves  came  over  from  France  or 
Getmatiy  simply  with  the  words  "  12  dozen," 
without  any  indication  that  they  were  made  either 
in  France  or  Germany, would  youBefiBe  them?— 
We  should  detain  them  except  if  they^trere 
milfked  "  12  dozen"  merely  for  theipiitp<«e'of  the 
shopkeeper,  and  the  inark  was  not'  intended  for 
the  eye  of  the  customer  here.     We  have  made  an 


CAairwan— continued. 

exception  for  trade  descriptions  of  that  sort  which 
give  lengths  and  quantities ;  but  where  there  is 
more  than  that,  where  there  is  a  description 
saying  "finest  quality  of  gloves,"  we  should 
stop  it;  But  where  it  is  an  indication  of 
numbers  or  lengths,  which  is  merely  for  the  use 
of  the  shopkeeper  or  the  person  who  sells  the 
goods,  we  have  not  interfered  with  it;  in  fact  we 
have  accepted  it.  In  our  Anuual  Report  for 
TS88,  ending  the  31«t  of  March  1888,  you  will 
find  the  regulations  we  issued  about  that,  and 
that  particular  order  to  which  I  refer  now,  is 
this  order  (handing  in  a  Paper)  dealing  with  those 
tickets  which  are  for  trade  convenience  and  not 
•cakuifited  really  to  deceive  the  customer. 

Mr.  Howard   Vincent. 

10.  On  what  page  is  that?— Page  81  ;  it  is 
General  Order  26. 

Chavrntan. 

11.  There  was  a  case  I  think  of  a  larj^e  seizure 
of  buttons  which  came  to  ytnir  knowledge?— 
Yes. 

12.  In  which  there  was  some  indication  on  the 
buttons  either  "  superfine  "  or  some  other  word 
in  English,  that  led  to  all  the  buttons  being 
seized  ? — Yes. 

13.  The  buttons  coming  from  Germany? — Yes; 
We  have  had  cases  of  that  sort  more  than  once 
where  the  buttons  on  the  back  are  marked  in 
various  ways.  If  we  have  considered  it  to  bean 
infringement  of  the  Act,  we  have  seized  them ; 
and  we  have  been  obliged  to  seize  them  some- 
times and  not  let  them  go  on  qualification,  because 
they  are  unable  to  qualify  them,  and  there  are  uo 
means  of  adding  words ;  so  thitt  we  could  not  Ifet 
them  go,  except  as  being  falsely  marked,  and 
therefore  we  have  detained  them  ;  that  is  to 
say,  in  some  cases  they  have  been  able  to  put  a 
qualification  on  ;  in  other  cases  all  the  back  of  the 
button  was  taken  up  with  the  marks. 

14.  Those  have  been  seized,  because  they 
bore  a  mark  in  Eni^Iish  which  would  lead  the 
buyer  to  believe  they  were  of  English  manu- 
facture, though  they  were  really  made  in 
Germany  ?— That  is  the  view  we  have  taken. 

15.  Now  another  very  important  case,  and  one 
of  the  most  important,  is  the  question  of  goods 
that  come  really  in  transit.  For  instance,  I  un- 
derstand that  an  arrangement  is  made  with  the 
Onstoms  by  which  dresses,  pernonal  wearing 
apparel*  coming  from  France  for  immediate  tran- 
shipment to  Amerioa,  have  not  been  subjected  to 
the  conditions  of  this  Act;  is  that  so? — No;  if 
goods  come  here  for  transhipment,  and  our 
officers  find  that  they  are  falsely  marked,  we 
detain  them  in  precisely  the  aame  way,  and 
deal  with  them  in  precisely  the  same  manner 
as  I  described  just  now ;  either  by  seiaiire  'in 
bad  coses,  or  by  mitigated  penalties  in  oases 
where  we  have  reason  to  believe  that  there  nvts 
no  bad  faith;  but  we  do  not  find  itbem  in 
such  numbers  bettiirae!  our  examioaftion  of  goods 
for  transhipment  is  not  so  strict  amd  close  as  in 
thec«ses 'of'gwwis  for  landing  in  thiscountoy; 
we  do  notexataineeo  Iwrgeanmnbef  of  packages 
in  the  case  of  goods  for  transhipment. 
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C^Aainnan— continued. 
16.   Is  it    the  fact  that  on  the  application  of 
one  of  the  railway  companies,  the  South  Eastern, 
I  think,  the    Customs  allowed  personal  luggage, 
say,   containing  a  vast  number  of  new  dresses 
and  new  articles  of  wearing  apparel  coming  from 
Paxii*,    to    be   sent  direct  from    Folkestone    to 
LiverpcK>l  for  transhipment  to  New  York  with- 
out any  examination  at  all  ? — Perhaps  that  was 
a  case    of  baggage,  not  of  goods  for  sale ;  that 
would   be   under   entirely   different  regulations. 
That    would    have   been  the  case ;    they   would 
h«ve    gone     on.      Unless   I   know    exactly   the 
case  I  cannot  tell  for  certain.     If  there  were  no 
marks,    of    course  they,  would    not   have  been 
touched. 

17-  But  supposing  other  goods  arrive,  we  will 
say,  at  Folkestone,  under  partly  similar  conditions; 
that  is  to  say,  not  as  personal  apparel,  but  under 
similar  conditions  in  this  sense,  that  they  were 
for  tran»hipraent  at  Liverpool,  would  they  be 
subjected  to  examination  ? — They  would  be  sub- 
jected to  examination  under  our  regulations,  a 
per-centage  of  parcels  being  examined  ;  and  if  we 
tound  them  to  be  wrongly  marked  we  should 
deal  with  them  in  the  same  way  as  with  goods 
landed  here  for  home  consumption. 

18.  Supposing  you  had  distinct  evidenee,  as  in 
the  cose  of  personal  efTects,  that  those  goods  were 
beiBg  sent  through  for  immediate  transhipment 
to  New  York,  would  they  be  examined  ? — They 
woald  certainly,  if  they  were  among  those  selected 
for  examination. 

19.  Then-  why  is  the  distinction  made  with 
regard   to  the   other  goods   I  have*  mentioned, 
merely  on  the  plea  that  they  are  personal  effects? 
— We  have  dealt  with  goods  for  private  use  not  so 
strictly.     If  you  know  T)errectly  well  that  the 
cigars  you  buy  are  not  Havannah,  but  Hamburg 
cigars,  we  say,  "  You  know  all  about  these,"  and 
if  you  make  a  declaration  that  you  have  them  for 
your  private  use,  we  do  not  interfere.     Some- 
times, if  the  marks  are  very  bad  ones,  we  say, 
"  We  must  take  off  the  marks  " ;  but,  as  a  rule, 
when  they  are  for  private  use,  we   let  people 
have  their  goods,  because  they  know  already 
where  they  come  from,  and  they  know  all  abofut 
them. 

20.  Why  should  the  Customs  examine  goods 
that  absolutely  will  not  remain  in  this  country  ; 
if  they  are  not  for  sale  in  this  country,  what  is 
the  object  of  examining  them? — You  mean  what 
is  the  object'  under  Sje  Merchandise  Marks 
Act.  The  lines  we  have  proceeded  upon  have 
been  that  we  examine,  under  the  Marks  Act, 
in  precisely  the  same  way  as  we  do  for  revenue 

-  purposes,  and  we  examine  for  revenue  purposes 
a  certain  amount  of  ?oods  in  transhipment,  to 
satisfy  ourselves  that  they  get  across  from  one 
part  of  the  country  to  another,  and  get  properly 
transhipped,  and  are  not  left  behind  if  they  are 
dutiable  goods,  and  so  on. 

21.  Do  you  consider  that  the  words"  importa- 
tion into  this  country "  covers  goods  in  transit? — 
Yes. 

22.  Taking  Clause  16  of  the  Act:  "Whereas 
it  is  expedient  to  make  further  provision  for  pro- 
hibiting the  importation  of  goods  which,  if  sold, 
would  be  liable  to  forfeiture  under  this  Act,"  and 
80.  on,  would  you  consider  that  that  clause  pro- 
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Chairman — continued. 

hibiting  the  importation  of  goods,  covers  goods 
in  transit  th«t  are  not  for  sale  in  this  country  ? — 
It  is  rather  a  legal  point;  perhaps  Mr*  Follett 
might  answer  it. 

23.  (To  Mr.  Follett.)  Will  you  aiiewer  the 
question? — The  question  is  whether  tho.  Act 
bears  that  construction «  I  understand.  Section  16, 
if  you  look  at  Sub-section  9  of  it,  is  to  be  tu ken  as 
if  it  were  part  of  the  Customs  Consolidation  Act 
of  1876.  The  word  "importation"  in  the 
Customs  Consolidation  Act,  and  in  all  Customs 
Acts,  means  bringing  into  the  waters  of  the 
country,  whether  for  landing  and  for  use  in  this 
country,  or  simply  for  transhipment  or  transit  into 
other  countries.  Consequently  the  word  "im- 
portation," in  the  first  few  lines  of  Section  16  of 
the  Merchandise  Marks  Act,  means  bringing  into 
the  waters  of  the  country ;  and  therefore  it  covers 
goods,  whether  they  are  imported  actually  for 
use  here  or  simply  for  transit  to  other  countries. 
Whether  it  is  absolutely  necessary  to  have 
exactly  the  same  rules  applied  to  transit  goods  as 
to  goods  that  are  coming  for  use  in  this  country, 
is  another  question ;  I  should  not  myself  have 
thought  it  necessary  or  advisable  ;  but  at  the 
same  time  it  is  covered  by  the  law,  and  that  is 
the  meaning  of  the  word  "  importation  "  in  all 
Customs  Acts,  and  this  section  is  to  have  effect 
as  if  it  were  part  of  one  of  the  Customs  Acts. 

24.  What  I  want  to  get  at  is  this :  whether 
those  who  are  called  upon  to  exercise  and  carry 
out  this  law  are  of  opinion  that  that  particular 
interpretation  of  the  law  ought  to  apply.  (Mr. 
SeyMour.)  I  think  that  really  is  a  question  not 
for  the  Customs  but  for  the  Board  of  Trade,  be- 
cause the  Board  of  Trade  have  laid  down  the 
desirability  of  the  policy  of  this  Act,  and  we  have 
really  only  carried  out,  to  a  considerable  degree, 
what  we  have  been  told. 

Mr.  Mundclla. 

25«  You  have  been  in  active  communication 
with  the  Board  of  Trade  since  the  passing  of  this 
Act  ?— We  have,  constantly. 

Chairman. 

26.  The  object  of  the  Act  is  to  prevent  goods, 
fraudulently  marked,  being  sold  in  this  country 
to  the  detriment  of  the  British  manufacturer  ;  is 
that  an  interpretation  of  it  which  you  will  accept? 
— The  Act  IS  not  merely  directed  against  wnat 
is  to  the  detriment  of  the  British  manufacturer ; 
it  is  against  all  false  marking.  To  a  certain 
degree  it  protects  the  French  manufacturer 
against  German  imitations,  and  vice  versa. 

S7.  It  is  against  false  marking  generally? — 
Yes. 

28.  In  what  way  could  the  trade  be  affected, 
as  far  as  you  are  in  a  position  to  determine,  by 
examining  goods  which  are  not  for  sale  in  this 
country? — l  think  in  this  respect:  Supposing 
goods  with  indications  of  British  manufacture 
came  from  abroad,  and  were  transhipped  here, 
they  would  go  out  from  this  country  in  British 
ships  to  other  parts,  and  probably  have  a  still 
stronger  British  character  by  being  conveyed  in 
British  ships  from  this  country  than  tiiey  would 
if  they  were  shipped  from  abroad ;  and  to  that 
extent  it  is  injurious  to  our  manufacturers ;  and, 

A  2  therefore. 


Digitized  by 


Google 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


19  March  1890."] 


Mr.  Setmour  and  Mr.  Follett. 


Chairman — continued. 

therefore,  it  is  adviSHble,  perhaps  (I  am  not  ex- 
pressing an  opinion),  but  it  may  be  thought  de- 
sirable, in  that  view,  to  have  an  examination  to 
prevent  that  result  as  far  as  possible. 

29.  Other  than  to  our  colonies,  you  mean, 
where  the  Act  is  in  force  ? — To  countries  other 
tlian  to  our  colonies  where  similar  Acts  are  in 
force  ;  or  even  to  some  of  the  coloiiies,  where  it 
is  in  force;  but,  at  present,  whether  they  are 
going  to  the  colonies  or  to  other  parts  beyond 
the  seas,  we  equally  examine  goods  for  tran- 
shipment. 

30.  Then  you  do  not  think  it  would  be  to  the 
advantage  of  the  working  of  the  Act  if  any 
modification  took  place  in  the  interpretation  now 
put  upon  the  word  "  importation,"  as  regards 
the  case  of  goods  in  transit? — That  is  to  say, 
shut  out  goods  in  transit  altogether  from 
examination,  do  you  mean  ? 

31.  Yes? — I  think  to  this  extent  it  might 
be  injurious  to  the  British  manufacturer,  that 
goods  purporting  to  be  of  British  manufacture 
would  go  out  in  British  bottoms. 

32.  Tie  reason  I  put  this  point  is  (his:  You 
have  no  doubt  heard  that  the  carrying  trades  of 
this  country,  the  railways  and  shipping  trade, 
allege  that  this  interpretation  of  the  Act  is 
doing  a  vast  amount  of  harm  to  our  shipping 
trade  and  our  carrying  trade,  inasmuch  as  the 
difficulties  raised  by  the  examination  of  goods  in 
transit  causes  shippers  to  send  them  in  other  bot- 
toms than  British  bottoms  ? — Quite  so  ;  it  has 
been  urged  repeatedly  that  that  has  done  them 
injury  ;  but  we  have  had  no  proof  of  it;  there 
are  no  figures  to  prove  it  at  all.  It  may  be  very 
likely ;  some  shipper  might  be  able  to  adduce  to 
the  C/Ommittee  facts  to  prove  what  they  say  to 
be  true  ;  but  we  have  no  proof  that  it  is  true  ; 
because  in  consequence  of  the  increase  in  trade 
in  the  last  two  years  the  number  of  tranship- 
ments has  been  on  the  increase,  since  this 
Act  came  into  force;  and,  therefore  we  have 
no  figures  to  bear  out  that  statement ;  it  may  be 
true,  however. 

33.  But  you  have  heard  it  alleged  ? — Con- 
stantly ;  it  has  been  pressed  upon  us  very  often 
and  upon  the  l^oard  of  Trade. 

34.  And  that  from  that  cause  a  great  quantity 
of  goods  that  used  to  come  to  our  jiorts  for  tran- 
shipment have  been  sent  instead  to  French 
ports  ? — Yes,  or  to  Hamburg  ;  that  is  alleged. 

35.  You  do  not  allege,  do  you,  that  the  statis- 
tics do  not  bear  out  that  statement? — They  do 
not  bear  it  out,  because  the  number  of  tranship- 
ments since  this  Act  came  into  force  has  been  on 
an  increased  scale  ;  therefore  there  .tre  no  figures, 
as  far  as  we  are  concerned,  that  would  bear  out 
that  statement ;  it  may  be  true. 

36.  That  we  could  find  out  from  the  Board  of 
Trade  ? — Yes,  perhaps. 

37.  Now  there  is  another  very  important  ques- 
tion that  arises :  It  is  alleged  that  go-  ds  are  sent 
to  this  country  in  boxes  and  bales  with  bands 
indicating  properly  the  place  of  origin,  and  that 
no  sooner  do  they  come  into  this  country  than 
the  band  is  taken  off  and  they  are  again  falsely 
marked  and  distributed  throughout  the  country  ; 
have  you  any  evidence  of  that? — We  do   not 
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follow  up  the  goods  when  once  they  are  delivered 
ou-t  of  charge;    except    in    one    csa^e    only,    I 
think,  in  which  we  did  so.     Mr.  Follett  will  tell 
you  about  that  because  he  conducted  the  prose- 
cution ;  it  was  on  account  of  certain  cigars  of 
which  the  marks  were  altered  subsequently  to 
their  being  delivered  out  of  our  charge,  and  he 
took  proceedings.     That  was  the  only  case  we 
have  had,  I  think.    (Mr.  Follett.)  As  far  as  the 
administration  of  the  Customs  goes,  they  have  no 
power  to  follow  goods,  us  the  Board  of'Customa, 
after  they  have  passed  from  their  officers  and  from 
their  charge  into   the  country;    and   therefore, 
although  the  marks  may  have  been  either  taken 
off  or  corrected,  they  may  be  made  contrary  to 
the  Act  again  after  the  goods  have  passed  through 
the  custody  of  the  Customs.     But  in  this  instance 
on  the  cigars  there  had  been  a  Spanish  mark,  and 
the  words  "  manufactured  in  Belgium  "  had  been 
put  on  underneath,  a  label  had  been  [lasted  over 
those  words  so  a.»;  to  conceal  the  words  **  Manu* 
factured  in  Belgium ;"  I  received  information  that 
this  was  going  on,  and  we  managed   to  seize  a 
large  quantity  of  boxes  which,  when  they  were 
brought   to  the  Custom   House  and  examined, 
weie  found  to  have  had  the  trick  played  upon 
them.     Consequently,  though  they  had  ]»as8ed 
out  of  the  ordinary  prosecution  by  the  Customs 
which  would  take  place  while  they  were  in  the 
charge  of  their  officers,  it  was  decided  that  it  was 
desirable,  as  in  that  case  it  was  acting  in  defiance 
of  what  the   Customs  required,  that  proceedings 
should  be  taken  under  Section  2  of  the  Act,  just 
as  it  might  be  done  by  any  person  who  chose  to 
give  information  to  a  magistrate. 

Mr.  Mundclla. 

38.  The  goods  were  correctly  marked  when 
imported,  as  I  understand  you,  but  aft^r  im- 
Dortation  were  falsely  marked  by  obliteration  ? — 
les. 

Chairman. 

39.  The  Customs  themselves  prosecuted  in 
that  case  ? — Yes  ;  we  went  before  the  magis- 
trates, not  as  the  Board  of  Customs,  but  as  giving 
ordinary  information  under  Section  2,  as  any 
person  might. 

Mr.  Howard  Vincent. 

40.  How  did  you  get  the  information?— Just 
in  the  same  way  as  we  always  get  it. 

41.  But  the  case  was  quite  exceptional? — We 
get  a  good  deal  of  information,  but  that  was  quite 
an  exceptional  case. 

Chairmaii. 

42.  You  prosecuted  in  that  case?— We  pro- 
secuted, but  we  prosecuted  under  Section  2  of 
the  Act,  just  as  any  person  might  for  an  offence, 
not  upon  importation,  but  for  an  offence  inland, 
because  the  offence  was  committed,  not  upon  the 
importation  of  the  goods,  as  they  were  correctly 
imported,  but  it  was  an  offence  inland,  that  is  to 
say,  the  obliteration  afterwards  of  the  rorrect 
mark.  (Mr.  Seymour,)  We  ap[)lied  to  the  Trea- 
sury first  for  their  directions  in  the  matter,  and 
they  directed  us  to  take  proceedings. 

43.  As  an  illustration  of  the  case  I  have 
alluded  to,  take,  for  instance,  a  case  of  hosiery. 

This 
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This  is  a  letter  from  a  representative  of  Messrs. 
Cart  .\  right  and  Warners,  who  are  hosiery  and 
general  underwear  manufacturera;  he  writes, 
**  I  should  like  to  point  out  that  there  are 
thousands  of  dozens  of  foreign  hosiery  and  other 
goods  sent  into  the  English  markets  with  nothing 
to  indicate  origin  except  a  printed  label  on  boxes 
or  papers.  When  the  goods  are  taken  out  of  the 
boxes  or  papers  they  may  be  sold  as  English 
manufacture ;  and,  no  doubt,  this  is  done  to  a 
large  extent,  and  thus  the  spirit  of  the  Act  is 
evaded  "  ? — That  would  not  be  a  matter  for  us  at 
all  if  they  nre  not  illegally  marked  on  importa- 
tion. (Mr.  Follett.)  For  us  to  prose;pute  in  that 
case  would  be  going  a  little  step  further  than 
we  have  done  in  the  case  of  the  cigars. 

Mr.  Mundella, 

44.  If  they  viere  sold  as  English  manufacture 
on  a  verbal  description  you  could  prosecute, 
could  you  not? — Not  on  a  verbal  description. 

Chairman. 

45.  Clause  5  says  :  "  A  person  shall  be  deemed 
to  apply  a  trade  mark,"  and  so  on,  "  who  (a)  ap- 
plies it  to  the  goods  themselves  ;  or  {b)  applies 
it  to  any  covering,"  and  ho  on.  Therefore,  after 
having  taken  oft  the  real  label,  if  he  applied  a 
mark  indicating  another  origin,  he  would  come 
under  Clause  5,  would  he  not? — Yes,  if  he  ap- 
plied it ;  but  I  do  not  think  a  verbal  description 
would  (Jo  it ;  it  must  be  applied  in  some  way. 
And  again,  by  Sub  section  2  of  Section  5,  it  must 
be  "  woven,  impressed,  or  otherwise  worked  into, 
or  annexed,  or  affixed  to  the  goods";  a  mere 
verbal  description  is  not  sufficient. 

46.  1  do  not  think  there  is  anything  in  the 
Act  which  would  bring  it  under  the  Act  if  he 
made  a  verbal  statement  'i — I  fancy  not. 

Mr.  Mundella. 
•  47.  Look  at  Clause  3  :  "  The  expression  *  trade 
description'  means  any  description,  statement, 
or  other  indication,  direct  or  indirect  "  ? — Yes, 
but  then  i»  yon  look,  the  description  must  be 
"  applied  "  to  the  goods,  and  to  be  applied  to  the 
goods  it  must  be  applied  in  one  of  the  ways  in- 
dicated in  Section  5.  ^ 

48.  I  believe  convictions  have  been  already 
obtained  in  such  cases  where  goods  have  not  been 
stamped  or  marked  at  all,  but  where  the  man  has 
given  a  verbal  description  that  they  were  of  such 
and  such  a  place  of  origin,  and  that  was  found  to 
be  untrue  ;  and  he  has  been  fined  in  such  cases. 
(Mr.  Seymour.)  It  would  not  have  been  a  case 
concerning  the  Customs  at  all.  I  do  not  want 
in  anyway  to  trespass  on  what  is  properly  the 
Board  of  Trade  ground. 

Chairman. 

49.  In  point  of  fact,  you  cannot  follow  any 
goods  after  they  have  left  the  Customs  ;  when 
you  have  once  passed  them  you  cannot  follow 
them  up? — (Mr.  Follett.)  That  is  not  quite  so, 
because  we  have  done  so  in  one  or  two  exceptional 
instances. 

Mr.  Richard  Chamberlain , 

50.  You  are  not  in  the  habit  of  doing  it? — 
(Mr.  Seymour.)  No;  when  once  they  are  deli- 
vered out  of  our  charge  we  do  not  follow  them  , 
that  is  the  rule. 
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Chairman, 

51.  This  case  mentioned  in  the  letter  is  that  of 
hosiery ;  supposing  you  had  passed  several 
thousand  cases  of  hosiery  which  bore  a  label  in- 
dicating thatJthey  were  made  in  France,  "  bus  de 
soie^  Paris^'^  and  they  are  taken  out,  and  you* 
received  information  that  those  goods  were  being 
sold  in  the  very  street,* if  you  like,  as  English 
goods,  could  you  take  any  action  in  regard  to  tnose 
goods.  (Mr.  Follett)  Precisely  in  /the  same  way 
as  with  reference  to  the  cigars,  if  it  were  autho- 
rised by  the  Treasury  ;  but  then  it  would  not  be 
sufficient  for  the  articles  simply  to  be  taken  out 
of  the  boxes  and  sold  alone  ;  it  would  be  neces- 
sary for  them  to  be  sold  with  some  box  with  an 
English  mark  upon  it,  or  an  English  wrapper. 
Simply  to  send  them  out  without  any  description 
at  all  would  not  be  enough ;  there  must  be  some 
description  applied  to  them  in  English;  but  if 
there  was  a  description  applied  to  them  in  English, 
they  would  then  stand  very  much  in  the  same 
position  as  the  cigars  we  dealt  with. 

52.  You  quite  see  the  importance  of  this, 
because  the  alJegation  made  by  that  firm  and  by 
many  others  is  that  the  law  is  evaded ;  the 
Customs  do  their  part,  but  no  sooner  have  they 
passed  the  Customs  than  they  are  taken  out  and 
still  sold  as  English  goods?  — Whether  it  is  not 
desirable  that  the  Customs  should  act  in  that 
way  is  a  question  for  the  Comnjittee.  I  was 
merely  answering  the  legal  question  that  the 
Customs  can  do  it.  (Mr.  Seymour.)  That  is  to 
say  as  being  in  the  position  of  anybody  else,  not 
in  the  exercise  of  their  duty  as  Customs' 
officers. 

53.  Tt  is  often  the  case?— (Mr. /o//^«.)  I 
think  often. 

54.  (To  Mr.  Seymour.)  But  you  still  give  the 
opinion  that  the  law  id  not  evaded  fraudulently 
so  much  as  by  inadvertence  ? — So  far  as  impor- 
tations are  concerned,  I  said  that  I  thought  the 
greater  part  of  the  false  markings  were  not  what 
1  should  call  of  a  fraudulent  nature ;  they  were 
indirect  indications  of  EngHsii  manufacture  which 
were  put  on  in  a  bond  Jide  way.  The  man  liked 
to  have  his  own  ticket  on  or  something  of  that  sort, 
and  did  not  wish  to  give  them  specially  an  English 
character;  th^t  is  the  impression  we  have  formed 
at  the  Customs  about  it;  that  the  majority  of 
cases  of  false  marks  were  not  what  I  should  call 
fraudulent,  that  is  to  say,  with  intent,  and  I  think 
one  proof  of  that  is  this  :  that  traders  have  been 
very  anxious  to  rectify  their  labels ;  and  indeed, 
a  great  many  people  have  come  to  us  and  said, 
••What  shall  we  do?  we  want  to  do  what  is 
right,"  and  have  altered  their  particular  class  of 
labels. 

bb.  Since  the  working  of  the  Act  have  you 
found  that  (here  has  been  any  material  diminution 
in  that  form  of  false  marking ;  putting  the  name 
of  an  eminent  firm  of  cutlers,  or  ot,  say,  any 
other  firm  on  goods, slightly  altered,  like  "Rogers, 
Sheffield,"  spelt  *'  Rotcers,"  and  *•  Curtis  and 
Harvey,"  the  gunpowder  manufacturers,  spelt 
"  Curntis  and  Harvey  ; "  do  you  still  find  that 
fraudulent  marking  prevails  or  that  it  has  de- 
creased ? — We  have  had  very  few  cases  at  all  of 
that  nature  of  names  put  on  like  ^^  Curtis  and 
Harvey."     One  reason  for  that  vi  ould  be  this : 

A  3  taking 
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taking  Curtis  and  Harvey,  for  instance,  he  has 
registered  his  name  and  his  trade-mark  ;  so  that 
any  goods  coming  in  with  his  name  on  are 
stopped,  and  not  delivered  without  ♦his  consent. 
iThat  is  under  this  Act  ^  e  do  that  at  ports 
where  persons  can  register  their  mark  and  their 
name,  and  then  our  office  has  instructions  not  to 
deliver  any  goods  bearing  their  name  or  mark 
without  the  consent  of  the  persons  who  registered 
it;  and  Curtis  and  Harvey  are  one  of  the  firms 
who  have  registered  under  the  Act  ;  they  have 
registered  their  name  and  mark^  so  that  no  goods 
of  that  sort  would  be  delivered  without  seeing  to 
them  first.  That  is  one  of  our  regulations  which 
we  have  made  under  the  Act.  We  have  pro- 
vided for  that ;  it  is  not  strictly  under  the  Act, 
but  it  is  under  the  regulations  we  have  framed 
under  the  Act. 

56.  The  register  of  the  name  is  strictly  under 
the  Trade  Mark  Act  ?— (Mr.  FalieU.)  iJo,  they 
may  be  registered  under  the  Trade  Mark  Act 
in  Chancery-lane,  or  they  may  not  be.  What  is 
now  spoken  of  is  a  register  kept  solely  by  the 
Customs  under  regulations  made  under  Sec- 
tion 1 6,  that  there  should  be  available  to  any 
trader  a  register.  There  is  a  register  ih  which 
any  trader  in  any  port  may  put  his  name  and 
trade-mark  describing  it,  and  then  no  goods  are 
admitted  to  that  port  in  the  same  name  or  trade- 
mark without  his  consent,  even  although  they 
may  be  duly  qualified,  and,  in  every  other  re- 
spect, admissible  under  the  Act.  It  is  a  regula- 
tion made  by  the  Board  of  Customs  under  the 
power  to  that  effect  in  Section  16.  It  is  not  a 
register  under  the  Trade  Mark  Act ;  the  mark 
may  or  may  not  be  registered  under  the  Trade 
Mark  Act. 

57.  Are  many  names  registered  in  that  way? 
-Not  very  many. 

6S.  Twenty  or  thirty  ? — I  do  not  think  very 
many  more  than  that ;  but  a  good  many  might 
have  if  they  had  chosen. 

59.  (To  Mr.  Seymour.)  Supposing  that  that 
firm  had  not  given  you  that  particular  mark  for 
registration,  and  any  other  firm  had  sent  you 
gunpowder  and  used  that  mark,  you  would  have 
seized  the  goods,  I  presume? — If  powder  had 
been  imported  with  this  label,  "Curtis  and 
Harvey  "  {jpointing  to  it)  on  it,  we  should  have 
stopped  it  equally,  with  this  name  and  trade- 
mark, and  a  description  in  English. 

Mr.  Mundella. 

60.  But  supposing  there  had  not  been  the 
Curtis  and  Harvey  mark,  but  there  had  only 
been  a  description  in  English  of  the  article,  you 
would  have  required  that  it  should  be  marked 
with  the  place  of  origin?— If  it  were  only  an 
English  description  we  should  require  to  have 
"  made  abroad  "  on  it, 

GhQtrman. 

61.  What  I  want  to  know  is  this :  whether, 
sinoe  the  Merchandise  Marks  Act  has  been  in 
force,  you  have  had  less  cases  of  false  marking 
than  you  had  before  the  Act  was  in  forces*  I 
mean  by  "  false  marking,"  with  a  false  name ; 
powder  coming  from  Germany,  we  will  say, 
marked  "  Cumtis  and  Harvey  *'  instead  of 
'^Curtis  and  Harvey"? — We  have  had  very  few 
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cases  indeed  of  that  class  at  all ;  very  few  cases 
with  imitation  names  of  that  sort;  I  doubt 
whether  more  itfaftn  one  or  two.  I  can  remember 
a  case,  I  think,  of  some  guns  from  Belgium, 
which  were  marked  "  W.  Richards,**  in  imitation 
of  "  Westley  Richards  "  here ;  we  have  seized 
those  ;  but  there  have  been  very  few  such  cases, 
not  more  than  two  or  three. 

62.  But  there  have  been  such  oafie6?^There 
have. 

63.  They  came  before  the  last  Committee, 
you  remember  ? — They  did. 

64.  Notably  in  the  case  (rf  cigars  marked  as 
•*  Cabanas "  and  so  on.  Now>,  is  it  a  fact,  in 
regard  to  cigars,  that  the  cigars  are  80fiietiinc» 
re-exported  from  England  to  Havannah  and  thea 
brought  back  again? —I  do  not  know  that  we 
have  had  any  case  of  that  sort  brought  under 
our  notice.  I  have  heard  the  rumour,  but  we  have 
never  had  such  a  case  brought  under  our  notice. 

65.  So  as  to  evade  the  requirement  of  the 
Act  that  the  port  of  shipment  shall   be  prima 

facie  indication  of  the  place  of  origin  ? — Yes. 

66.  There  are  such  cases  ? — We  have  not  had. 
such  cases  brought  under  our  notice. 

67.  Neither  cigars  nor  any  other? — I  do  not 
recollect  any  cases  at  the  present  moment. 

68.  It  is  not  strictly  a  question  for  the  Custooy?,. 
but  as  a  matter  of  opinion,  as  an  expert,  do  yoii 
think  that  the  prosecutions  under  this  Act  would, 
be  more  advantageously  carried  out  by  offioer»^ 
of  the  Government,  or  by  private,  individiwiai 
I  will  take  your  one  case,  the  Customs  or  the 
Treasury? — Merely  as  a  matter  of  my  own 
opinion,  I  think  the  persons  interested  ought 
certainly  to  move  to  some  extent  themselves^  I 
do  not  think  they  ought  to  look  to  the  Goveruf 
ment  to  protect  their  own  interests. 

69.  Would  you  draw  a  distinction  between  a 
case  in  which  a  name  was  taken,  like  Curtis  and 
Harvey,  leading  the  public  to  believe  thjrii  ihey 
were  buying  Curtis  and  Harvey^s  powd^ 
whereas  that  powder  was  made  in  Belgium  or 
Germany,  and  a  case  in  which  there  was  merely 
a  statement  on  the  bale  of  goods  that  they  were 
of  British  manufacture,  without  any  name;  would 
you  leave  one  to  private  and  the  other  to  public 
prosecution? — I  should  have  said  that  in  a  case 
where  people  like  Curtis  and  Harvey,  or  otiier 
manufacturers,  are  concerned »  they  ought  to. 
look  after  their  own  inteoests  and  institute  a^ 
prosecution  themselves,  andnot  haveit^takenup  by 
the  Gt)verQment.  That  is  my  own  opinionmerely. 

70.  In  the  second  case  no  name  is  taken,  but 
there  is  merely  a  false  indication  of  origin)}:ftt 
large  shipment  of  goods  we  will  suppose  arrires 
at  the  Customs  marked  "  British  Manufaotnw"; 
the  person  to  whom  they  are  consigned  would  be 
liable  to  prosecution,  would  he  not  ? — We  should 
sieze  those  goods,  and  there  the  matter  would  end. 

71.  Now  suppose  you  knew  the  consignee* 
the  consignee  would  not  only  lose  the  goods  and: 
be  liable  to  prosecution,  but  be  liable  to  a  fine? — 
(Mr.  Follett.)  No;  not  to  a  penalty,  for  he 
would  not  have  "had  in  his  possession  for 
sale,  or  have  exposed  for  sale,  or  sold"  those 
goods ;  they  would  have  been  stopped  before  he 
could  have  done  any  one  of  those  things.  I 
thought  you  were  taking  the  case,  supposing  he 
did  that  after  having  changed  the- mark; 

72;  That 


Digitized  by 


Google 


SELECT   COJ^MlTTKti   ON   MERCHAHDISE.  MAEKS   ACT,    1887. 


.19  Afiw-cA  1890.1 


J 


Mr.'SETMOUR  and  Mr.  Follett. 


[  Continued^ 
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72.  Tlmt  is  a  further  ix)iQt?— In  that  c«ee 
I  do  not  think  you  would  ever  g«t  aoiyene 
but  a  public  prosecutor  to  take  up  such  oases. 
Individuals  would  aever  take  up  those  cases, 
because  it  would  be  rather  Quixotic  to  incur  the 
expenses  of  doing  so;  whereas,  if  a  man's  own 
name  had  been  used  and  trafficked  in  by  some- 
body else  he  w»ould  very  likely  prosecute ; 
but  where  it  is  simply  a  general  statement  of 
that  kind,  that  it  is  of  Englieli  make,  if  the  Act 
is  to  be  made  efficacious,  1  do  not  think  it^anbe  , 
(lone  except  by  a  public  officer. 

73.  (To  Mr.  Seymour,)  What  is  your  opinion 
on  that  subject? — ^What  I  understood  you  to 
^k  was,  whether  I  thought  that  in  cases  like 
that  of  Curtis  and  Harvey,  imitations  of  his 
goods  being  made  with  his  name  on,  the 
prosecution  ought  to  be  undertaken  by  them 
or  by  the  G^overnment  ;  and^  1  should 
say,  as  a  matter  of  personal  opinion,  that  it 
ought  to  be  undertaken  by  the  parties  whose 
interests  are  affected  and  not  by  the  Govern- 
ment. But  in  the  other  case,  where  goods  are 
exposed  to  sale  which  are  falsely  marked,  not 
affecting  particular  interests,  but  of  a  more 
general  consideration,  I  do  not  see  that  you 
would  get  anybody  to  move  except  a  Govern- 
ment officer. 

Mr.  >JBie/iard  Chamberlain, 

74.  Is  it  desirable,  in  your  opinion,  that  a 
{luhlic  prosecution  should  be  instituted  ? — You 
would  never  get  the  law  set  in  motion  at  all 
unless  Government  undertook  it.  If  it  is  only 
a  general  indication  of  that  sort,  ^  British  Manu- 
facture '*  or  *'  British  GckhIs,"  the  probability 
is  that  nobody  would  move.  Of  course*  where 
their  own  name  was  concerned,  they  woedd  move, 
•because  it  affected  their  own  interests. 

Mr.  j[[oward  Vincent, 

75.  These  are  matters  of  personal  opinion  ? — 
Entirely.  I  would  rather  not  have  answered  the 
question  at  all. 

Mr.  Richard  Chamberlain. 

76.  I  am  not  quite  certain  what  your  opinion 
is  now ;  on  the  whole,  you  rather  favour  Govern- 
ment prosecution  ?— I  say  not  in  private  cases, 
where  well-known  names  are  on  the  goods,  and 
so  on.  If  such  a  person's  goods  are  imitated  I 
think  he  ought  to  take  action  himself;  but 
where  indications  of  origin  are  only  general 
indications,  and  it  comes  to  be  known  that 
certain  things  have  been  sold  which  are  not 
what  they  pretend  to  be,  and  there  is  no  special 
one  individual  interest  concerned,  it  might  be  a 
case  for  some  public  authority  to  set  the  matter 
in  motion. 

Chairman. 

77.  But  where  there  has  been  a  violation  of 
the  Act  by  putting  a  false  name,  leading  a 
person  to  believe  that  the  article  is  of  English 
manufacture,  on  that  point  you  say  the  person 
whose  name  has  been  used  is  the  person  to 
prosecute  ?— Yes. 

78.  Where  there  is  no  name,  but  a  violation  of 
the  law  by  a  false  indication  leading  a  person  to 
beUeve  that  it  is  of  British .  manufacfture,  you 
incline  to  the  opinion  that  the  prosecution 
should  be   taken,  up   by  the   Government? — I 

0.69. 
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think  so,  for  that  reason.  I  do  oot  think  you 
would  get  the  law  set  ill  motion  otherwise;  you 
would  not  get  people  to  come  forward  aad  go  to 
the  expense.  (Mr.  FollUL)  I  agree  strongly  in 
that. 

Mr.  Mundella. 

79.  (To  Mr.  Seym§ftr.)  With  respect  to 
importations  from  a  foreign  country  where  the 
goods  are  plainly  marked,  or  it  is  plainly  indi- 
cated that  Uicy  are  manufactures  or  products  of 
that  country,  and  yet  are  marked  in  English 
with  yards,  weights,  and  measures,  you  do  not 
in  that  case  stop  the  goords  ? — No. 

80.  I  will  give  an  illustration ;  take,  for 
Instance,  the  whole  of  the  silk  goods  of  Lyons 
that  come  to  .this  country,  say  eight  or  ten 
million  pounds'  worth  a  year  of  Lyons  silks; 
supposing  a  bale  of  Lyons  silk  is*  marked  ^*  iihie 
de  Lyan"  or  whateTer  the  description  may  be,  if 
it  was  marked  outside  ^  436  yards,''  or  marked  on 
the  ticket  "  36  yards,"  you  would  not  consider 
that  a  fraud ;  that  is  simply  to  guide  the 
purchaser  as  to  the  length  of  the  goods  ? — Yes ; 
that  is  how  we  have  oonsidared  it. 

81.  With  respect  to « length  or  weight  or 
measure ;  that,  of  itecU,  you  do  not  regard  as  a 
fraud?- if  o. 

^2.  But  suppose  those  goods  were  .marked 
"  Superfine  hiack  ailk,  36  yards,"  you  would  stop 
them? — Yes. 

83.  You  would  require  them  titen  to  be  marked 
as  having  been  jnanu^actured  abroad? — We 
should,  exactly. 

84.  Then  you  were  asked,  why  goods  in*  transit 
should  be  examined  If  they  are  not  for  sale  in 
this  country  ;  is  it  not  the  fact  that  almost 
immediately  the  Act  came  into  operation,  your 
first  seizures  were  of  goods  in  transit  that  were 
intended  for  shipment,  I  think  to  Calcutta  or  to 
some  part  in  India,  and  which  were  marked  in 
plain  English  with  the  name  of  John  Smith  or 
something  of  that  kind  ? — We  had  somb  goods 
that  were  destined  for  India  and  were  transhipped 
from  Germany  with  an  English  name  on  them, 
and  we  stopped  those  goods. 

85.  Now,  supposing  you  did  not  examine  goods 
in  transhipment,  would  it  not  be  very  easy  for 
any  merchant  trading  to  any  foreign  port  to 
Jmport  goods  from  Germany  or  France  stamped 
as  British,  and  for  those,  goods  to  be  put  on  board 
a  Liverpool  or  a  London  steamer  and  sent  to 
South  America,  or  even  to  an  Enorlish  colony 
where  this  law  was  not  in  force,  and  be  sold  with 
an  English  description  upon  them,  as  ex  such- 
and-such  a  British  steamer? — Certainly;  If  you 
had  no  examination  in  transhipment  you  would 
have  no  possibility  of  stopping  that. 

86.  Suppose,  for  instance,  that  a  British 
merchant  in  London  were  to  send  an  order  to 
Soling  for  so  many  cases  of  goods  marked  "  Best 
Sheffield  cutlery,"  and  say  they  were  to  be 
shipped  on  board  a  steamer  from  London  to  San 
Francisco,  if  those  goods  were  not  examined  in 
transit,  what  is  there  to  prevent  their  being  put 
on  board  an  English  steamer  and  delivered  in 
San  Francisco  as  British  goods  ex  the  British 
steamer  ? — Nothing  at  all. 

87.  Therefore,  in  your  opinion,  is  it  not  abso- 
hitely  necessary,  in   order  to   secure  fair  and 

t  honest  trading,  that  <  goods  shipped  in  transit 
A  4  should 
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Mr.  Mundella — continued. 

sho.uld  be  examined  by  the  Customs  ? — I  should 
say  it  is  desirable  in  tiie  interests  of  the  British 
manufacturer^  certainly. 

88.  A  question  was  put  to  you  by  the  Chair- 
man with  regard  to  goods  for  personal  use, 
bought  in  France  or  Germany,  and  transhipped 
here  to  America ;  being  goods  for  personal  use, 
the  person  who  bought  them  knew  where  he 
bought  them,  and  that  they  were  French  or 
German  goods,  and  he  was  not  deceived  at  all, 
whatever  they  might  be  marked? — That  is  the 
ground  on  which  we  have  gone,  in  making  the 
exception  in  favour  of  goods  bought  by  private 
individuals  for  their  own  use. 

89.  If  an  American,  for  instance,  landed  at 
Boulogne  with  bis  portmanteau  full,  say,  of  any 
French-made  articles  and  they  had  a  British 
mark  u|)on  them,  it  does  not  concern  you  and  it 
does  not  c<mcern  the  public  what  they  are 
marked,  because  he  has  bought  them  as  what 
they  are  ;  he  knows  what  they  are,  and  has 
taken  them  for  his  personal  wear;  iherefore 
it  does  not  concern  the  public? — We  have  not 
enforced  the  law  in  that  case. 

90.  I^ut  you  have  had  a  great  deal  of  pressure 
put  upon  you,  have  you  not,  by  shipowners  of 
this  country  and  others,  to  allow  goods  to  come 
from  France  and  Germany,  to  be  placed  on 
board  English  ships,  say,  at  different  ports,  and 
to  be  allowed  to  go  in  locked  railway  carriages, 
as  in  bond,  in  transit  to  those  ships,  without 
examination  ? — There  has  been  an  idea  that  that 
might  be  done,  that  goods  might  pass  through 
the  countrv  without  any  examination  at  all.  Of 
course  if  tliey  have  to  no  from  one  side  of  the 
country  to  the  other  they  must  go  under  bond  or 
in  locked  vans. 

91.  But  is  not  that  open  to  exactly  the  same 
objection  as  that  which  1  have  pointed  out  to 
you  ? — Exactly. 

92.  That  you  would  have  go«»ds  actually  pass- 
ing across  the  country,  falsely  marked  as  Britis*h, 
and  not  having  anything  British  about  them, 
placed  on  British  vessels  and  landed  in  a  distant 
country  as  British  goods,  ex  British  steamer  so- 
and-so  ? — That  would  be  the  case. 

93.  Now  ha^e  you  found  much  difficulty  in 
working  this  Act  with  respect  U>  certain  classes 
of  imports,  for  instance,  the  import  of  woi»l  on  a 
large  scale ;  have  you  had  to  make  some  special 
regulations  for  that? — The  only  thing  we  have 
done  in  regard  to  wool  is  that  by  Treasury 
direction  we  have  not  enforced  the  Act  at  all ; 
they  have  let  colonial  wool  come  in  with  marks 
of  various  kinds  on  it  like  "  Leicester,"  and 
similar  words  of  that  sort,  and  be  delivered 
without  auy  qualification. 

94.  Because,  I  suppose,  in  the  case  of  wool 
coming  from  Sydney,  for  instance,  branded 
"  Leicester,"  or  •*  Merino,"  the  word  simply 
implies  that  it  is  the  Leicester  breed  of  sheep,  or 
the  Merino?— That  is  alleged. 

95.  It  is  a  technical  description  of  the  wool  in 
short,  and  not  misleading? — (Mr.  FoUetL)  The 
ground  was  that  it  was  under  Section  18,  and 
that  as  wool  always  goes  into  an  expert  market 
and  is  bought  by  traders  who  understand  those 
words,  the  words  were  not  calculated  to  mislead. 
That  was    the   legal  interpretation,   that  they 


Mr.  Mundella — continued. 

were  not  calculated  to  mislead,  as  the  wool  goes 
simplv  into  an  exf)ert  market  where  everybody 
would  know  the  meaning  of  "  Leicester  and 
Merino."  (Mr.  Seymour.)  Of  course  it  is  a 
matter  for  consideration  whether  that  should  be 
our  practice  or  not ;  so  far  that  has  been  our 
practice  ;  the  Committee  of  course  might  take 
a  different  view  about  it.  (Mr.  Follett.)  As  the 
Act  stands  you  could  not  condemn  those  words, 
because  they  wojild  not  be  held  in  any  court  to 
be  calculated  to  mislead. 

96.  (To  Mr.  Seymour.)  But  you  had  some 
difficulties,  had  you  not,  with  the  importers  of 
colonial  and  foreign  wool  on  the  ground  of  the 
branding  ? — We  had  ;  we  asked  them  to  mark 
their  bales  with  the  country  of  origin  ;  that  is  to 
say  from  Australia  and  New  Zealand  or  wherever 
they  came  from,  and  they  objected  very  much; 
they  said  that  there  were  great  difficulties ;  that 
the  wool  came  dpwn  from  remote  districts  where 
they  knew  nothing  about  the  law,  and  where  it 
would  be  extremely  difficult  to  have  the  bales 
marked  in  that  way;  and  in  consequence  of 
their  representations  the  matter  went  before  the 
Treasury,  and  the  Treasury  decided  on  what 
Mr.  Follett  has  told  you,  that  they  would  not 
enforce  the  marking  of  these  ba-les  with  the 
country  of  origin. 

97.  Because  you  might  have  *^  Merino "  wool 
from  New  Zealand,  from  Australia,  from  the 
Cape,  or  from  the  River  Plate  ? — Yes,  but  the 
only  question  is  whether  there  is  any  object  to 
be  gained  by  insisting  on  their  being  marked 
with  the  country  of  origin,  because  in  those 
cases,  as  Mr.  Follett  said,  they  are  only  going 
into  an  expert  market  where  people  know 
perfectly  well  what  these  wools  are,  and  nobody 
IS  deceived  by  the  names  though  they  are  names 
of  places  in  England. 

96.  There  is  no  fraud?— (Mr.  Follett,)  No 
chance  of  deception.  (Mr.  Seymour.)  Of  course 
the  question  might  arise  whether  it  is  desirable 
to  distinguish  between  New  Zealand,  and 
Australia,  and  the  Cape ;  of  course  that  is  a 
matter  1  do  not  know  about,  that  is  for  the 
trade.  On  the  question  of  raw  produce 
generally,  we  have  always  had  a  good  deal 
of  opposition  from  people .  who  import  raw 
prodiice  to  our  bringing  them  at  all  within  the 
Act. 

99.  You  have  been  asked  some  questions 
about  prosecutions;  you  have  no  power  under 
this  Act  to  prosecute  unless  the  Treasury  assent 
to  your  doing  so,  have  you? — (Mr.  Follett.)  Not 
as  an  administrative  department ;  I  mean  .to  say 
as  a  matter  of  administration  we  should  not  As 
regards  power  under  the  Act,  any  person  may 
give  information  to  a  magistrate  and  get  a 
summons ;  but  the  Customs  would  not  prosecute 
without  the  sanction  of  the  Treasury. 

100.  (To  Mr.  Seymour.)  As  a  matter  of 
public  policy,  I  think  you  expressed  the  opinion 
that  where  the  oftence  of  false  description  is 
against  an  individual  trader  or  a  firm,  that  trader 
or  firm  should  take  the  initiative  and  prosecute . 
— That  was  my  view. 

101.  (To  Mr.  Follett.)  Do  you  agree  with  that? 
—I  do. 

102.  But  suppose,  on  the  other  hand,  that  it  is 

against 
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Mr.  A/iinrfe//o— continued. 

against  the  communitj,  or  a  community ;  suppose 
it  is  simply  goods  marked  "  SheflSeld,"  or  with  the 
name  of  any  other  iudustrial  centre ;  in  that  case 
no  individual  could  come  forward  and  say,  "I 
shall  be  the  person  injured";  the  community  is 
injured,  is  it  not?— (Mr.  JSeymour.)  That  might 
be  a  case  for  a  public  body  like  the  Sheffield 
Chamber  of  Commerce ;  they  might  come  for- 
ward in  the  general  interest  of  the  trade  of  their 
district  to  take  up  a  prosecution  of  that  sort. 

103.  They  might?-  I  mean  that  it  is  a  matter  for 
consideration  whether  they  are  not  the  proper 
people. 

KV4.  They  might ;  but  if  they  did  so  they 
would  have  to  find  the  funds  at  their  own 
expense,  would  they  not?  — Well,  it  is  their  own 
interest;  it  is  in  the  interests  of  their  district, 
of  their  community. 

105.  But  would  it  not  be  better  done,  and 
would  it  not  savour  less  of  vindictiveness  if  some 
public  department  was  charged,  when  the  evi- 
dence was  before  them  of  an  oftcnce  of  that  kind, 
with  the  duty  of  prosecuting;  when  the  com- 
munity is  injured,  ought  not  the  Government 
itself  to  be  the  prosecutor  ?— I  think  that,  again, 
is  a  matter  for  the  Board  of  Trade,  rather  than 
for  the  Board  if  Customs  to  express  an  opinion 
about. 

lv)6.  On  the  whole,  I  understand  that  you  are 
o(  opinion  that  this  Act  has  worked  well  ? — I 
think  it  has  worked  well  in  the  direction 
intended. 

107.  And  that  the  friction  which  attended  its 
first  coming  into  operation  is  gradually  parsing 
away? — I  think  so;  I  think  that  on  the  whole, 
considering  what  a  tremendous  change  it  has 
made  in  the  marking  of  goods  coming  into  this 
country,  it  has  worked  with  remarkably  little 
friction. 

108.  That  the  great  mass  of  goods  coming  into 
the  country  are  now  honestly  marked?— I  think, 
as  a  rule,  the  trading  community  are  doing  their 
liest  to  bring  their  marks  into  conformity  with 
the  Act.  They  have  not  resisted.  Of  course, 
naturally,  there  have  been  complaints  here  and 
there,  and  complaints  of  the  view  we  have  taken, 
or  of  the  penalties  we  have  imposed ;  that  is  only 
natural,  that  people  who  have   been  subject  to 

E^nalties  should  resist,  or  think  that  they  have 
een  rather  harshly  treated  in  some  cases ;  but  I 
think,  except  in  very  few  cases,  the  Act  has 
worked  with  remarkably  little  friction. 

109.  (To  Mr.  Follett.)  I  should  like  to  ask  you 
one  question  with  reference  to  that  prosecution 
which  was  undertaken  by  the  Customs  in  the 
case  of  the  obliteration  of  a  name  after  the  goods 
were  imported,  and  the  substitution  of  another 
name;  what  was  the  motive  for  taking  up  that 
prosecution  ? — Because  there  had  been  a  defiance 
of  the  Customs  requirement ;  the  words  **  manu- 
factured in  Belgium "  had  been  put  there  in 
accordance  with  the  requirement  of  the  Board  of 
Customs,  and  then  a  label  was  placed  over  those 
words  so  as  to  conceal  them. 

110.  And  it  was  a  fraud  on  the  community, 
was  it  not? — Quite  so;  a  fraud  on  the  com- 
munity. 

HI.  Is  that  on  all  fours  exactly  with  what  I 
have  said    about   the    Sheffield   case: — There 
0.69. 


Mr.  Mundella — continued. 

would  be  a  slight  diflference.  I  suppose  you 
mean  with  regard  to  the  word  *'  Sheffield  "  in  the 
case  you  mentioned,  that  the  word  would  be  put 
on  in  this  country  ? 

112.  Yes?— Because  if  the  word  *' Sheffield" 
were  put  on  abroad,  we  should,  of  course,  stop 
Xh^  goods  and  require  the  mark  to  be  removed; 
but  if  goods  have  passed  into  this  country  with- 
out any  name  upon  them  at  all  and  then  the 
word  *•  Shettield "  is  put  on,  that  would  be 
slightly  different,  not  entirely  different  in 
prmciple,  but  slightly  different  in  de^»ree,  from 
there  having  been  the  name  put  on  according  to 
the  requirement  of  the  Board  of  Customs,  and 
that  name  obliterated.  It  is  rather  htrongi  r  to 
obliterate  a  name  which  has  been  put  on  than 
to  put  the  name  on  after  the  goods  have  come 
in.  In  fact,  I  put  this  case  to  the  Board,  viz., 
that  cigar  boxes  had  come  in  with  no  mark,  and 
then  '*  Havannah "  had  been  put  on ;  and  I 
inquired  whether  we  were  t^  proceed  on  the 
same  principle  as  with  regard  to  the  other  cigars 
where  the  name  was  obliterated ;  but  the  Board 
thought  not. 

113.  But  substituting  the  name  '* Havannah" 
for  the  word  "  Belgium  "  was  no  fraud  on  the 
Customs,  because  they  had  paid  duty,  had  they 
not? — Yes. 

114.  Then  the  fraud  was  on  the  community  ? — 
Yes. 

115.  Then  it  is  on  all  fours  with  the  case  of 
any  goods  imported  to  this  country  with  a  false 
indication  of  origin  ? — Very  nearly  the  same. 

116.  (To  Mr.  Seymour.)  Now  with  respect  to 
the  importation  ol*  wine,  is  there  much  fraud,  do 
you  discover,  in  the  importation  and  description  ? 
— Yes ;  we  have  had  a  good  many  cases,  I  think, 
of  wine  that  has  come  from  Germany  with 
French  indications  of  origin ;  and  we  have  also 
had  port  from  Germany  or  the  Colonies;  there 
have  been  a  certain  number  of  cases. 

117.  Suppose  wine  came  from  uermany 
marked  "  German  Champagne  "  ? — That  would 
be  admitted. 

118.  Then  there  is  nothing  to  prevent  any- 
body substituting  another  label? — Alter  importa- 
tion you  mean ;  no. 

119.  And  then  they  are  subject  to  prosecution 
under  this  Act,  aie  they  not;  so  that  whether 
they  were  marked  or  not  the  marking  does  not 
prevent  ihe  subsequent  fraud.  You  indicate  the 
case  of  wine,  the  case  of  cigars,  the  case  of  any 
article  where  another  label  or  mark  can  be  put 
on  ? — Yes. 

Mr.  Gray. 

120.  Can  you  tell  me  if  the  Act  has  been 
beneficial  in  discovering  cases  of  fraud  in  connec- 
tion with  such  articles  as  pickles  and  jams,  where 
they  have  been  sold  as  being  made  of  English 
vegetables  and  fruit,  whereas  really  they  were 
foreim  ? — I  do  not  recollect  any  case  of  fraud  in 
whicn  we  have  had  to  deal  with  either  pickles  or 
jam ;  I  do  not  recall  that  there  have  been  any 
cases  of  that  sort  of  foreign  pickles  and  jams 
being  imported  for  the  purpose  of  selling  them 
as  of  English  origin. 

121.  May    I   ask   what   the   process   of    the 
B  attempt 


Digitized  by 


Google 


:tc 


10 


MINUTES   OF  liVdDBNCE   TAKEN   BEFORE   THE 


19  JIaro/i  1890.J 


Mr.  SeymouiR  and  JMir.  Fbllett. 


[  Continued. 


Mr.  Cray — 'Contimied. 

attempt  to  discover  cases  of  fmud  in  coonectioii 
with  articles  of  ^hat  description  would  be  ? — We 
should  deal  with  them  in  the  «ame  way  as  w^e 
deal  with  all  other  goods.  Supposing  a  caosign- 
ment  came  over  of  jam,  our  officers  would 
examine  that  consignment;  If  they  found  that 
there  were  labels  or  marks  on  the  jars  or  pots 
containing  the  jam,  which  infrii^cd  the  Act, 
they  would  detain  them  as  they  would  any  other 
goods  which  were  improperly  marked. 

122.  Then  in  reference  to  cheese,  may  I  ask 
whether  you  have  had  any  cases  of  foreign  chee«:e 
coming  in  here  fraudulently  marked  ? — Yes,  we 
have  American  cheeses  very  often  comli^g  in 
with  English  names.  The  other  day  we  had  a 
case  of  "  Cheddar'*  from  the  United  States  which 
we  seized ;  and  there  have  been  other  cases  too 
of  American  cheeses  bearing  Rnglish  names. 

123.  And  in  these  cases  what  became  of  the 
cheeses;  were  they  stopped  and  confiscated? — 
In  the  case  of  those  that  we  had  seiaed,  the 
marking  would  be  removed  from  them,  and  they 
would  ultimalely  be  pold  by  ourseh'cs  and  the 
proceeds  would  go  to  the  exchequer;  but  of 
course  there  have  been  other  cases  where  the 
marks  perhaps  have  not  been  so  bad  as  '*  cheddar,'* 
in  which  we  have  sometimes  allowed  them,  ou  the 
removal  of  the  marks,  to  have  their  cheeses  on 
payment  of  a  certain  fine  in  mitigation  of  the 
extreme  penalty. 

124.  And  in  reference  to  bacon  and  ham,  have 
you  discovered  attempts  at  fraud  in  connection 
with  those  articles  ? — Yes,  we  Imve ;  with  regard 
to  bacon  we  have  several  times  had  cases  of 
bacon  which  we  have  had  to  stop  on  account  of 
the  marks.  There  have  been  cases  of  ham  as 
well,  I  am  now  reminded. 

125.  Have  you  ever  met  with  an  attempt  to 
palm  off  foreign  hams  as  York  hams  ? — I  could 
easily  furnish  you  with  the  particulars  of  Avhat 
we  have  done  in  that  way ;  I  do  not  recall  at 
the  present  moment  whether  they  were  marked 
as"  York  "haras. 

126.  1  understood  yon,  I  think,  to  say, -that 
you  could  furnish  me  with  certain  particulars 
bearing  upon  the  questions  1  have  just  asked  ? — 
I  could  furnish  the  Committee  with  information 
as  to  the  marks  which  have  been  tlie  cause  of  the 
stoppage  of  bacon  and  ham,  certainly. 

127.  Then  1  will  ask  that  such  a  statement  be 
put  in  ? — Very  well.  Your  question  is  confined 
to  bacon  and  ham. 

128.  I  would  rather  enlarge  it  so  as  to  embrace 
more  or  less  agricultural  productions  in  geweral, 
such  as  pickles  and  jam.  I  am  partieularly 
watching  this  question  on  behalf  of  the  land  and 
agricultural  interest,  market  gardens  and  so  on  ; 
and  I  should  like  very  much  some  information 
such  as  you  could  ttive  in  reference  to  such 
articles  as  picUes,  jams,  cheese,  bacon,  ham,  and 
so  on  ? — Yes,  and  butter ;  we  have  had  a  great 
deal  ot  butter  if  you  would  like  that  included. 

129.  Yes.  Now  I  should  like  to  put  another 
question  referring  to  the  very  large  importation 
that  we  know  is  in  existence  of  foreign  noeat  in 
the  carcase,lsheep,  for  instance ;  do  you  think  any 
fraud  fakes  place  in  connection  with  these  foreign 
carcases  of  sheep  in  this  way ;  for  ini^ancey  oo 
you  think  it  is  likely  that  English  butchers  do 
attempt  to  palm    off  these    roreign    sheep    as 


Mr.  Gray— continued. 

E»gliah  mutton.  Southdown  or  Welsh  mutton? 
— ^'rhat   does   not   come   within  our  official  ex- 

Eerience  at  all ;  it  is  not  a  matter  that  we  should 
ave  any  special  knowledge  about.  We  have 
had  no  cases  of  meat  being  imported  into  this 
country  with  bad  marking  on ;  we  have  not  had 
any  frosenmcat  that  we  have  had  to  have  stopped 
at  all. 

130.  If  what  I  have  -alluded  to  does  take  place, 
vou  think  the  imposition  takes  place  at  the 
htttcber-8  shop  or  somewhere  after  the  article  has 
left  the  Customs  ? — Quite  so, 

Chcdrman. 

131.  With  regard  to  the  carcases  of  sheep, 
have  you  had  occasion  to  seize  any  carcased  of 
beasts  which  you  knew  to  be  of  foreign  origin 
which  were  marked  "British  "?—Ko,  we  have 
had  no  caaes  of  that  sort;  not  of  sheep  or  beef; 
I  think  we  have  had  cases  of  potted  meats; 
tinned  meats,  preserved  meats ;  1  think  there 
have  been  cases  of  that  sort. 

132.  Perhaps  you  might  include  the  tinned 
meats  in  your  Return  l — Yes. 

Mr.  Gray. 

133.  In  that  Return  which  you  are  going  to 
put  in,  I  want  you  to  include  all  that  class  of 
articles  in  any  way  connected  with  land  ;  for  in- 
stance, if  tongues  are  enclosed  in  tin  boxes  they 
would  come  under  it,  and  any  fruit  and  vege- 
tables ;  not  that  it  should  be  limited  to  food,  but 
all  food  being  imduded;  and  hay  amd  other 
things  as  well  ? — I  w  ill  furnish  it. 

Mr.  Richard  Cknmberlmn. 

134.  You  said,  if  I  understood  you  rightly, 
that  you  did  not  think  there  had  been  any  in- 
tentional fraud  excepting  in  the  matter  of 
cigars  ? — I  do  not  think  1  meant  to  convey  that 
quite  to  the  Committee.  We  have  had  many  other 
cases;  I  instanced  a  case  just  now  of  guns  made 
in  Belgium  marked  with  Westley  Richards'  name 
on^  or  what  purported  to  be  Westley  Richards* 
name  ;  but  I  only  said  that  a  large  proportion  of 
the  cases  that  we  have  stopped  (and  we  have 
stopped  an  enormous  number)  were  I  thought 
more  unintentional  than  intentional,  though 
they  were  all  infringements  of  the  Act. 

135.  In  cigars  there  has  been  the  greatest 
number  of  intentional  frauds  as  far  as  you  know  ? 
— A  very  lar^^e  number. 

136.  After  cigars,  in  what  class  of  trade  do  you 
fhirik  there  has  been  the  greatest  number  of  in- 
tentional frauds? — It  would  be  rather  difficult 
without  looking  over  our  papers  on  the  subject 
to  say.  I  could  give  you  numbers  of  articles. 
If  you  like,  we  could  put  in  a  statement  of  that 
sort  to  show  you  the  goods.  I  would  rather  do 
that,  if  you  do  not  mind,  than  answer  you  off- 
band,  because  we  have  had  such  an  enonnone 
quantity  of  cases  that  I  might  not  give  yon  an 
accurate  answer,  i  understand  you  tosay,jou 
would  like  to  know  the  classes  of  goodte  that 
have  imen  frandutently  mavked. 


Chair  VI  an. 


Qftpatin 


137.  Yes,  damifi^  according  to  the  aoao^j 
each  partio«l«r  claes  woed  ?— Yes.  ^ ' 

1    3&.  And 
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Mr.  Riohard  Chamberlain, 

138.  And  then  you  could  give  me  the  number 
of  seizures;  there  have  been  a  number  of  returns 
n^ade  of  them  ? — I^i  the  two  annual  reports  that 
we  have  made,  1888*  and  188'9,  we  have  given  the 
number  of  seizures  that  we  made  up  to  the  31  st 
of-  March  last  year;  we  have  not  issued  any 
further  return  since  that,  but  we  could  have^  a 
^milar  return  prepared  for  the  present  financial 
year,  up  to  the  31st  of  March  this  year.  Up  to 
the  31  st  of  March  last  year  we  had,  I  think, 
sooiething  like  11,000  stoppages  under  the  Act^ 

139.  And  you  would  be  a3>le  to  give  us  this 
infoitnation  tor  the  present  year  soon*  after  the 
31st  of  March,  I  suppose?— It  would  take  some 
little  time.  We  should  have  to  send  round  to 
the  different  ports  to  have  the  statement  made 
up  and  have  it  .completed,  but  we  could  do  it  in 
the  course  of  the  summer. 

140.  That  would  be  after  this  Committee  had 
closed  its  inquiry  ? — Wp  could  have  one  made 
up,  if  you  liked,  for  the  nine  months  up  to  the 
end  of  1889;  but  we  are  very  near  the  31i^t  of 
March  now,  and  we  should  want  that  for  our 
annual  report  There  was  a  Return  last  year 
which  was  presented  to  Parliament  {produciuff  it), 
which  was  only  for  the  year  1888,  and  since  that 

,  we  h^-ve  got  the  figures  to  the  31st  of  March  1889. 

141.  If  you  could  make  it  up  to  the  3Lst  of 
January  on  the  latest  return  you  could  give  us, 
just  for  us  to  see  how  the  tliing  is  working,  it 
would  only  then  be  a  sum  of  proportion?— Yes; 
as  you  adjourn  from  to-day  till  after  Easter,  I 
daresay  we  could  get  you,  by  the  time  you  meet 
again,  a  rettfra  for  that.  1  will  see  when  I,  get 
back. 

142.  Then  Mr.  Mundella  was  asking  you  as  to 
examinations  of  goods  in  transit,  and  whether  if 
the  examination  in  transit  were  stopped,  foreign 
goods  might  be  described  at  the  ultimate  port  of 
arrival  as  «c  the  British  ship  so-and-so,  and 
therefore  passed  as  English-made  goods^  Would 
not  the  more  effective  way  of  treating  that  be  by 
means  of  commercial  treaties  with  those  countries, 
as  was  intended  when  this  Act  was  passed,  by 
miitual  agreement  with  those  different  countries 
to  prevent  that? — Yes^  but  it  is  very  uncertain 
nrfiether  you  can  get  other  countries  to  agree  or 
not;  there  is  a  great  deal  of  doubt  about  it. 

143.  You  have  seen  the  reference  to  this 
Committee,  that  it  is  "  To  report  whether  any 
alteration  is  required  in  order  to  prevent  fraud 
by  the  use  of  an  indirect  indication  of  origin  on 
imported  goods  or  false  marking  after  importa- 
tion;" have  you,  from  your  experience,  any 
suggestions  to  make  to  us  ? — No,  I  do  not  know 
that  I  have.  1  think  Mr.  Follett  has  one  or  two 
suggestions  with  regard  to  the  drafting  of  the 
Act  as  it  stands,  which  is  not  quite  clear,  which 
might  bear  upon  that  point.  {Mr.  Folleii.)  I 
might  put  those  in  perhaps.  (Mn  Seymour.)  I 
do  not  think  I  have  any  suggestion  to  make, 
because,  as  far  as  our  powers  are  concerned, 
they  appear  to  have  been  ample,  I  think,  for  the 
working  of  the  Act. 

144.  Of  course,  if  anybody  is  aggrieved  by  the 
working  of  the  Act  you  are  likely  to  hear  of  it  ? 
— We  do. 

145.  Aistamajt^r  of  fact  you.  do;  people  ace 
not  slo^K  in,  letting  you  know  what  ijiey  thiuk  of 
it^^No.. 
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146.  But  still  you  have  no  particular  sug- 
gestion to  make? — I  think  not.  The  question, 
is  one  of  trade  policy,  a  matter  for  the  Board  .of 
Trade. 

Mr.  Hazier. 

147.  These  questions  that  I  am  now  going  to 
ask  you  are  not  my  own  questions,  but  they  are 
given  to  me  by  Colonel  Hill,  who  has  been  un- 
avoidably obliged  to  go  down  to  attend  a  debate 
in.  the  House.  He  has  theijefore  put  ia  my 
hands  the  questions  he  is  desirous  of  puttins. 
Is  the  blending  of  Hamburg  spirits,  wim 
colonial  rum  permitted? — In  bond  you  mean? 
That  is  not  a  question  in  connection  with 
importation. 

148.  Yes,  in  connection  with  the  importation? 
— I  think  the  question  refers  to  mixing  in  bond, 
does  it  not,  after  importation  ? 

149.  I  can  only  say  that  he  has  given  me  this 
question,  and  I  understand  it  to  refer  to  impor- 
tation; it  may  ix)88ibly  be  in  bond? — Yes,  I 
think  so. 

150.  Then  how  is  this  mixture  designated; 
foreign  spirits  and  rum  ? — I  think  I  can  explain 
what  the  question  means  there.  There  is  a 
manufacture  of  rum  made  at  Hamburg  which  is 
made  of  plain  spirit  flavoured  with  rum;  that, 
when  imported  here,  is  entered  as  rum,  and  is 
received  as  rum,  and  is  received  into  our  ware- 
houses as  rum  ;  then  it  gets  blended  afterwards 
with  genuine  rum,  and  I  think  that  is  the  point 
probably  of  the  question  of  Colonel  Hill, 
whether  that  operation  is  allowable.  That  is 
allowable. 

151.  He  explains  that  being  introduced  under 
the  description  of  mixed  rum,  European  an^ 
Colonial  ? — That  is  after  it  is  blended  in  bond  it  ' 
is  described  as  mixed,  European  and  Colonial ; 
meaning  that  it  is  genuine  riun. mixed  with  what 
you.  may  call  spurious  rum. 

152.  And  this,  notwithstanding  that  rum  is 
not  an  European  product^  but  is  exclusively 
obtained  frcwn  the  sugar  cane  ? — ^That  is  so. 

153.  Do  you  not  consider  that  this  misleads 
the  public  into  purchasing  an  article  as  rum  which 
is  only  partially  so  ? — Yes,  I  think  that  may  be 
the  case ;  they  frequently  buy  rum  believing  it 
to  be  the  product  of  the  sugar  cane,  whereas  it 
is  only  the  product  partly  of  the  sug^r  cane  and 
partly  of  German  spirit. 

154.  Do  you  not  then  consider  that  this  is  an 
injury  to  the  producer  of  rum? — There  is  no 
doubt  it  is  injurious,  I  should  say,  to  the  pro- 
ducers of  W^st  Indian  rum. 

155.  Is  the  same  course  adopted  in  regard  to 
brandy? — It  would  be  if  anybody  brought  in 
German  spirit  flavoured  with  essence  of  cognac 
entered  as  brandy  and  mixed  it  with  genuine 
brandy  in  bond ;  we  should  not  object  to  that, 
but  the  case  never  arises. 

156.  Is  it  not  the  case  that  when  spirits  from 
some  other  place  than.  France  ar^  mixed  with 
French  brandy,  the  description  insisted  upon  is 
that  of  "mixed  spirits,"  not  *' brandy "?— It 
never  arises,  because  they  do  not  mix  German 
brandy  and  genuine  brandy  in  bond;  such  an 
operation  is  unknown. 

157.  It  would  be  called  "mixed  spirits '*? — 
If  they  were  spirits  of  different  sorts. 

B  2  158.  Is 
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Mr.  Uozier — continued. 

158.  Is  not  the  course  adopted,  as  regards  rum, 
an  evasion  of  the  spirit,  if  not  of  the  letter,  of 
the  Merchandise  Marks  Act? — Yes. 

Mr.  Jasper  More, 

159.  Do  you  consider  that  tUs  Act  is  well 
known  amongst  foreign  traders  ?—  Well,  we  have 
taken  every  st^p  we  could  to  make  it  well 
known  ;  there  have  been  circulars  issued  by  the 
Foreign  Office  to  all  their  consuls  abroad  with 
a  memorandum  stating  the  scope  of  the  Act  and 
the  action  we  have  taken  with  regard  to  it,  so  as  to 
let  it  .be  known  in  foreign  parrs  as  far  as  possible ; 
and  I  think  there  is  no  doubt  that  now,  certainly 
in  Germany,  it  is  very  widely  known,  ami  I 
should  think  probably  in  other  countries  as 
well. 

160.  Do  you  think  that  those  agricultural 
imports  of  which  Mr.  Gray  si)oke  were  imported 
with  intention  to  defraud  or  that  it  is  accidental  ? 
— You  mean  such  things  as  cheese?  I  suppose 
they  were  imported  witb  the  intention  of  being 
sold  with  the  names  adopted  ;  if  described  as 
Stilton  or  Cheddar  they  were  probably  intended 
to  be  passed  off  as  Stilton  or  Cheddar. 

161.  Do  you  find  the  number  of  seizures 
decreased ;  have  you  any  table  showing  the 
number  from  year  to  year ;  do  they  show  a 
tendency  to  diminish  year  by  year? — Of  falsely 
marked  goods  yon  mean  ? 

162.  Yes? — I  could  not  answer  that  ort-hand; 
I  should  say  not. 

163.  But  your  seizures  oenerally,  do  they 
tend  to  diminish  ? — We  have  not  got  the  figures 
for  this  last  year,  and  therefore  1  cjinnot  quite 
answer  that  question.  Directly  we  furnish  the 
figures  that  have  been  aeked  for  by  the  Com- 
mittee that  will  be  shown  :  but  I  cannot  quite 
answer  off-hand  as  to  whether  for  the  past  year 
our  figures  are  less  or  more  than  they  were  for 
the  preceding  year.  I  should  fancy  the  seizures 
are  about  the  same. 

1 64.  What  do  you  do  with  the  articles  seized  ? 
— They  are  sold ;  the  marks  are  removed  and 
then  they  are  sold  by  auciion,  and  the  proceeds 
go  to  the  Exchequer.  In  the  cases  when  the 
marks  cannot  be  removed  without  absolutely 
injuring  the  goods,  and  making  them  worthless, 
the  goods  are  destroyed ;  but  in  most  cases  the 
marks  are  removed,  and  the  goods  sold. 

165.  Have  you,  amongst  the  agricultural 
articles,  found,  or  had  occasion  to  see,  foreign 
hops  branded  with  an  English  nanii;?— I  do  not 
recall  any  case  of  hops  at  the  present  moment 
that  we  have  seized.  That  would  be  furnished 
to  vou  in  the  Return  that  was  asked  for  just  now. 

166.  I  draw  your  attention  to  that,  because 
we  have  had  a  goo<l  deal  of  evidence  given  on  the 
subject  before  another  Committee? — You  mean 
hops  imported  into  this  country  purporting  to  be 
hops  grown  in  this  country  ?  1  do  not  recollect 
any  cases,  but  if  there  have  been  any  cases  they 
will  be  included  in  tbat  Return  which  has  been 
asked  for. 

Mr.  Colman, 

167.  When  the  marks  are  removed  as  you  say 
and  you  sell  the  goods,  there  is  nothing  to  j)re- 
vent  their  going  on  the  market  then   as  genuine 


Mr.  Colman — continued. 

goods,  is    there  ? — But     then    the    marks    are 
renaoved. 

168.  There  is  nothing  to  prevent  the  man  who 
buys  them  selling  them  as  English  goods  ?— Not 
that  I  know  of. 

169.  I  think  you  referred  to  the  case  of  some 
buttons  in  which  there  was  a  mark  on  the  back, 
and  so  much  was  on  the  back  that  it  was  impossi- 
ble to  put  on  any  other  mark  in  qualification ; 
do  you  know  what  was  done  in  that  case  ? — ^I 
cannot  tell  you  what  was  done  in  that  particular 
instance,  but  the  mark  would  be  scraped  oflT  alto- 
gether and  the  buttons  sold  without  any  mark  at 
all,  or  else  they  wDuld  have  been  destroyed,  one 
of*  the  two. 

170.  You  have  no  knowledge  of  what  was  done 
in  that  case?— I  cannot  tell  you» 

171.  Will  the  Return  that  is  coming  m  show 
to  what  extent  the  revenue  is  benefited  by  theee 
sales? — We  could  give,  that  inf'ormatiou  if  you 
desire  it. 

172.  I  would  suggest  that  it  should  show  the 
amount  realised  by  the  sale  of  goods  under  the 
Merchandise  Marks  Act?— Yes. 

173.  You  nutde  a  remark  as  to  the  question  of 
hosiery  goods,  that  you  could  not  follow  them 
when  they  went  to  the  dealer ;  that  would  be  so 
1  suppose  as  to  most  articles  of  hosiery  ;  there  is 
practically  no  mark  on  them  ;  1  mean  when  they 
are  sold  to  the  man  who  buys  them  ultimately 
there  is  no  mark  on  them? — ll  there  are  no 
marks  on  the  goods  we  do  not  interfere  with 
them  in  any  way. 

174.  I  understoo<l  the  question  was  put  as  to 
the  seizure  of  certain  articles  of  hosiery,  and  what 
became  of  them  when  they  went  to  the  dealer, 
whf:ther  they  might  not  be  sold  as  Enghsh 
goods? -Of  course  if  they  have  been  delivered 
out  of  our  charge  altogether,  and  if  a  man  wants 
to  describe  his  goods  in  a  particular  way,  he  can 
doit  ;  but  he  would  fall  then  undt^r  the  Act,  as 
Mr.  Follett  explained  just  now. 

Mr.  Howard  Vincent. 

175.  I  understood  you  to  say,  in  answer  to  the 
Chairman,  that  the  object  of  the  Act  was  to 
prevent  all  false  marking,  and  to  promote  inter- 
national honesty  of  trading? — Yes,  I  have  under- 
stood that  to  be  the  object  of  the  Board  of 
Trade. 

176.  Particularly  to  prevent  goods  of  foreign 
make  sold  in  this  country,  being  falsely  marked 
in  any  way? — Yes,  goods  imported  into  this 
country. 

177.  I  think  in  your  report  for  1888,  you  say 
that  the  list  of  articles  will  indicate  "  the  very 
great  variety  of  trade  descriptions  and  marks  '* 
with  which  you  have  had  to  deal;  and  I  see 
that  you  enumerate  342  different  classes  of 
goods  ? — I  do  not  know  the  exact  number. 

178.  I  have  counted  them? — I  will  take  the 
number  from  you. 

179.  Which  you  consider  are  capable  of  being 
falsely  marked  and  which  are  sometimes  falsely 
marked  ? — Yes ;  all  these  cases  are  goods  which 
have  been  actually  falsely  marked,  the  marking 
of  which  has  come  within  the  Act.  There  have 
been  more,  no  doubt,  but  these  are  for  that  year. 

180.  That 
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180.  That  is  342  classes  of  goods  which  could 
have  been  uvade  in  this  country  wh'ch  are  im- 
ported from  abrpad,  and  which  are  falsely 
marked  ? — I  am  not  quite  sure  that  they  could 
all  have  been  made  in  this  country. 

181.  The  majorky  could? — The  majority 
could, 

182.  The  great  majority  ? — Yes. 

183.  I  think  I  am  right  in  understanding  that 
goods  which  are  not  marked  at  all  are  not 
subject  to  any  detention  or  examination  under 
the  Act  ? — That  is  so. 

J84.  They  only  come  under  the  provisions  of 
the  Act  if  they  bear  English  words  or  an 
English  trade-mark? — If  they  bear  any  false 
description  ;  it  need  not  be  only  English. 

185.  But  the  Act  is  rather  directed,  is  it  not, 
to  the  protection  of  English  trade  rather  than 
of  foreign  ? — It  is  mainly  so  ;  but  it  also 
applies  to  false  descriptions  of  foreign  goods 
and  so  on.  Foreigners  who  have  got  a  regis- 
tered trade-mil rk  can  lake  proceedings  under 
the  Act.  • 

186.  If  ^^  Manufactured  in  France  "  were  upon 
a  case  of  goods  which  really  come  from  Germany, 
would  you  detain  them  or  not? — You  mean  if 
goods  were  made  in  Germany  and  described  as 
"Manufactured  in  France,"  should  we  detain 
them? 

187 .  If  they  came  from  Hamburg,  tor  instance, 
would  do  detain  them  under  the  Act? — If  they 
had  a  French  description. 

188.  But  supposing  they  were  actually  ^nade 
inJ'rance? — We  should  want  proof  of  origin. 
If  it  were  proved  to  our  satisfaction  that  they 
were  French-made  goods  we  should  deliver 
them. 

189.  Then  the  Act  is  of  great  importance  to 
foreign  countries  as  well  as  our  own? — Yes; 
that  is  an  every-day  occurrence  to  have  goods 
coming  from  Germany  with  descriptions  in 
French;  we  detain  them  just  the  same  as  we 
should  if  they  were  marked  with  descriptions  in 
English. 

190.  Then  I  see  that  in  your  report,  dated  the 
24th  of  August  1889,  signed  by  Mr.  Murray  and 
yourself  >  ou  say,  ^"^  It  is  probable  that  labels  bear- 
ing false  trade  descriptions  are  placed  on  many 
goods  after  they  have  passed  from  the  hands  of 
our  officers ;"  that,  is,  the  Custom  House  officers? 
—Yes,  we  believe  that  to  have  been  the  case. 
We  know  that  labels  are  imported  separately, 
and  the  experience  of  our  chief  ofiicers  in 
London  is  that  a  greater  bulk  of  goodfi  come 
in  unmarked  than  was  formerly  the  case;  and 
it  led  to  the  inference  that  those  labels  were 
applied  after  the  goods  came  in. 

191.  In  fact,  you  have  reason  to  believe  that 
false  trade  descriptions  are  placed  frequently 
upon  goods  after  they  have  passed  from  the  hands 
01  the  Custom  House  officers? — I  believe  that  is 
not  improbable. 

192.  I  see  that  from  the  Isl:  January  1888, 
when  the  Act  came  into  operation,  until  March 
the  31st  1 889, by  your  reporty  ou  stopped  327,458 
packages  ? — On  the  two  reports. 

193.  On  the  two  reports;  I  made  the  calcula- 
tion?— Yes. 

194.  I  suppose  it  would  be  fair  to  aissume  that 
each  packet  contained  a  dozen   articles,  may    I 

0.69. 


Mr.  Houurd  Vincent — continued. 

say  ? — It  depends  so  very  much  what  the  ar- 
ticles are  ;  it  is  a  very  difficult  thing  to  say  ; 
for  instance,  they  may  be  embroideries  or 
they  may  be  gloves,  or  boots,  and  sometimes 
there  may  be  only  one  pair  of  b«>ots  in  a 
package. 

195.  Referring  to  what  1  was  saying  just  now, 
1  see  thai  in  the  report  you  particularly  say 
ihat  the  Act  is  difficult  to  administer  as  regards 
manufactured  imports  from  America:  "  We  have 
stated  that  over  i.0,000  packages  of  American 
goods  Have  been  detained  by  this  Department.'' 
Then  you  go  on  to  say:  ''Inconsequence  of  (he 
state  of  the  law  large  quantities  of  goods  are 
imfiorted  from  America  (often  in  transit)  bearing 
English  wording,  such  as  steel  froods,  marked, 
*  \Varranted  best  cutlery,'  &c.,  and  there  is  no- 
thing to  distinguish  ttem  on  the  home  or  foreign 
market  from  English-made  goods.  This  appear© 
to  give  goods  made  out  of  the  United  Kingdom, 
ana  in  most  cases  not  even  in  an  English  depen- 
dency, an  advantage  over  other  foreign-made 
goods  which  may  not  have  been  iutendetl  by  those 
who  framed  the  Act."  Then  do  you  consider  tliat 
some  alteration  of  the  present  law  is  necessary 
to  strengthen  your  hands  in  dealing  specially  with 
unmarked  goods  and  with  imports Trom  America? 
— I  think  it  is  desirable  to  put  the  goods  made 
in  America  on  the  same  footing  with  goods  made 
in  European  countries  in  that  respect;  because, 
as  in  the  instance  given  here  of  cutlery,  we  can- 
not touch  those  goods  at  all,  if  they  come  from 
the  United  States,  merely  for  their  English  word- 
ing, under  the  law  as  it  stands ;  and,  il  you  think 
it  desirable  that  American  cutlery  should  be  dis- 
tinguished from  British  cutlery  an  alteration  of  the 
law  would  be  required  so  as  to  enable  us  to  say  that 
these  goods  coming  from  the  United  States  must 
have  put  upon  them  "Made  in  the  United 
States,'*  which  at  present  we  have  no  power  to 
do  at  all. 

196.  I  understand  that  under  the  present 
Merchandise  Marks  Act  of  1887,  as  administered 
by  you  now,  cutlery  can  come  in  from  America, 
marked  "  Warranted  best  cutlery," and  it  passes? 
— Yes,  and  from  the  Colonies  and  English 
speaking  countries 

197.  Without  any  indication  of  origin  ? — Yes. 

198.  And  you  think  that  some  indication  of 
origin  ought  to  be  made  necessary  in  those 
cases  ? — I  should  say  it  is  desirable  as  a  matter 
of  equal  treatment. 

199.  I  do  not  know  whether  it  is  within  your 
knowledge,  but  1  am  informed  that  cases  of 
knives  have  been  imported  in  some  numbers 
unmarked,  that  is  to  say,  plain,  but  with  the 
usual  space,  where  we  find  the  manufacturer's 
name  on  most  knives,  vacant ;  has  that  been 
brought  under  your  personal  knowledge? — No. 
I  have  no  reason  to  doubt  it,  but  no  case  has  come 
under  my  notice. 

200.  By  the  facilities  you  afibrded  me  yester- 
day of  going  to  the  Customs,  I  ascertained  from 
the  oflScers  who  have  made  practical  examination, 
that  they  h.ive  noticed  that ;  and  thereby, there  was 
facilitated  the  impress  of  an  English  name  upon 
that  foreign-made  article  ? — That  may  be  so. 

201.  I  think  the  practice  of  your  officers  is,  as 
a  rule,  to  examine  about  one  case  in  five  ? — It 
depends  if  goods  come  from  a  country   where 
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tobacco  is  easily  obtainable,  or  obtainable  at  a 
cheap  rate,  we  examine  one  package  in  five  of 
the  same  mark;  from  other  countries  we  only 
examine  one  in  10;  and  also  I  may  tell  you  there 
is  a  further  detail  about  it:  in  some  ports,  a 
limited  number  of  ports  in  the  country,  goods 
come  in  under  what  they  call  a  corering  mark  ; 
that  is  to  say,  they  bear  several  marks,  but  they 
hare  a  covering  mark  for  the  convenience  of  de- 
livery ;  and  in  those  cases  we  examine  one  in  three, 
because  one  covering  mark  covers  several  marks, 
*and  therefore  we  examine  a  larger  percentage. 

202.  Then  taking  these,  in  all,  one  in  five  or 
six  would  be  about  the  average  ? — Yes,  certainly, 
in  these  manufactured  goods,  because  so  many  of 
them  come  from  Germany  and  other  countries, 
where  tobacco  is  cheap. 

203.  Then  on  the  question  of  trade-marks, 
there  are,  as  I  understand  you,  only  some  20  or 
30  trade-marks  registered  with  the  Board  of 
Customs? — 1  cannot  tell  you  the  exact  number; 
but  I  should  say  probably  something  between  20 
and  30  have  been  registered  with  a  view  of  the 
goods  being. detained,  and  only  delivered  on  the 
consent  of  the  persons  to  whom  they  belong. 

204.  There  would  be,  I  suppose,  speaking 
quite  roughly,  a  hundred  thousand  trade-marks  in 
this  country  ? — I  should  say  so. 

205.  Is  there  any  prohibitive  fee,  which  you 
have  charged,  acting  at  all  against  the  registra- 
tion ? — We  do  not  diarge  any  fee. 

206.  Then  it  is  quit6  possible  for  articles 
manufactured  abroad  to  come  into  this  country 
bearing  a  well-known  trade-mark  of  repute,  and 
that  trade-mark  not  being  registered  by  the 
Board  of  Customs,  the  goods  would  be  free  to 
pass  your  examination,  and  they  could  be  sold 
in  this  country  under  the  trade-mark,  there- 
fore giving  the  impression  to  the  public  that 
they  were  manufactured  in  this  country  ? — No  ; 
a  part  of  our  duty  is  to  stop  goods  having  a  trade- 
mark of  a  British  manufacturer  or  a  dealer  in 
this  country. 

207.  But  if  there  are  only  20  or  30,  or  what- 
ever the  number  may  be  registered,  your  officers 
have  no  cognisance  of  any  but  those  that  are 
registered,  have  they?— Ko  special  cognizance. 
(Mr.  Follett.)  The  registration  v/ith  the  Board  of 
Customs  is  merely  for  the  purpose  of  enabling 
one  trader  to  protect  his  mark  against  its  being 
pirated  by  another  trader;  whereas  the  stopping  of 
trade-marks  by  the  officers  of  Customs,  indepen- 
dently of  that  registration,  is  not,  so  to  speak,  for 
the  advantage  of  the  manufacturer  in  this  country, 
but  against  him,  to  prevent  his  ujsing  his  own 
trade-mark,  and  having  it  put  on  goods  made 
abroad.  If  an  officer  of  Customs  discovers  a 
trade-mark  which  he  knows  to  be,  or  which 
appears  to  be,  the  trade-mark  of  a  manu- 
facturer in  this  country  from  its  general 
appeaiumce,  covered  by  the  word  "  purporting  " 
in  Section  16  (1),  that  mark  is  stopped,  lor 
instance,  if  it  were  a  trade -mark  with  English 
wording  in  it,  or  with  features  denoting 
something  English  in  its  character,  then  he 
would  stop  that  wark  independently  of  any 
registration  by  the  manufacturer ;  stop  it  to,  so 
to  speak,  against  him. 

208.  (To  Mr.  Seymour.)  Now  say  that  some 
celebrated  cutlery  house  here  has  a  trade-mark 


Mr.  Howard  Vincent — continued. 

of  an  elephant,  and  that  steel  goods  nmnufactured 
in  Germany  came  in  with  an  elephant  on  them, 
they  would  not  be  stopped,  would  they  ? — No ; 
the  officer  would  not  oi  his  own  knowledge  know 
that  the  elephant  was  a  trade-mark  of  anybody 
in  particular.-  If  it  had  any  words  about  it  at 
all,  even  it  had  the  words  "  trade-mark "  in 
addition  to  the  elephant,  the  officer  would  stop 
them ;  but  if  it  were  only  the  picture  of  an 
elephant  unless  they  had  special  knowledge  they 
would  not  stop  them. 

209.  As  regards  the  words  "  Manufactured  in 
Germany,;'  J  saw  yesterday  morning  through  the 
facilities  v^hich  you  gave  me,  a  large  nunaber  of 
cases  of  buttons  which  came  in ;  the  buttcms 
were  on  cards,  and  upon  the  case  there  was  a 
label  "  Manufactured  in  Germany "  ;  but 
there  was  nothing  on  the  card  itself  to  show 
that  the  buttons  were  manufactured  in  Germany? 
— Was  there  any  description  on  the  card  ? 

210.  No,  nothing?  —  Then  they  would  not 
require  any  qualification  if  there  was  nothing  on 
it  at  all. 

211.  Then  it  would  be  perfectly  competent  to 
have  an  English  name  printed  on  the  card  in  this 
country  ?  —  Perfectly  ;  then  they  come  within 
the  operation  of  the  law  here. 

212.  Yes;  but  of  course  there  is  the  great 
difficulty  of  detection.  I  will  repeat,  in  case  I 
have  misunderstood  you  in  any  way,  that  as  I 
understand  you,  you  consider  from  the  ofBdai 
reports  which  have  been  presented  to  Parliament 
that  your  hands  want  strengthening  in  this  matter 
o\  dealing  with  unmarked  goods  ? — I  think  it  is 
a  point  which  is  worth  the  consideration  of  the 
Committee. 

213.  In  the  direction  of  indicating  the  country 
of  origin?— Quite  so;  but!  desire  to  add  that 
this  is  a  matter  of  trade  policy,  on  which  the 
Board  of  Customs  are  not  the  advisers  of  the 
Government,  and  1  express  no  opinion  one  way 
or  the  other. 

214.  You  said,  as  I  understand,  in  answer  \» 
my  Right  honourable  colleague  Mr.  Mundella^ 
that  where  goods  are  marked  in  English  with 
English  weights  and  measures,  tliey  are  not 
stopped,  although  not  bearing  the  words  "  Manu- 
factured in  Germany,"  is  that  so? —  Only 
when  they  come  within  the  terms  of  thai 
order  to  which  I  called  your  attention,  No.  26, 
that  you  have  there.  If  it  is  merely  for  the  pur* 
pose  of  trade  facility,  and  not  intended  to  attract 
the  eye  of  the  custotoer  or  the  public  generally 
then  we  do  allow  them. 

Mr.  Mundellcu 

215.  What  I  asked  was,  take  Lyon's  gpods; 
suppose  they  came  in  marked  "  sQie  de  Lym " 
and  were  marked  "36  yards'*  you  would  not^ 
because  they  have  English  weights  and  measures 
or  lengths  upon  them,  on  that  account  stop  them.; 
because  it  would  not  be  a  false  description  ?— 
^  ot  in  that  case. 

Mr.  Howard  Vincent. 

216.  Take  the  case  of  calico  goods  which  had 
not  the  word  "superfine,"  but  which  had  ^'3€ 
yards"  upon  them,  you  would  not  stop  that? — No, 
not  if  it  was  merely  by  a  ticket,  for  trade  purposes. 

217.  If  it  had*  not  got  English  words  as  well? 
—No. 

218.  But 
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Mr.  Howard  Viuceni — 'Continued. 

218.  But  would  you  .not  say  that  the  words 
"36  yards''  without  anything  else,  were  an 
indirect  indication  ol  origin? — (Mr.  Fotlett,) 
Strictly  within  the  Act  that  would  be  so  inter- 
preted, and  that  was  the  first  interpretation  we 
^>ttt  upon  it ;  but  then  it  was  represented  as  very 
irksome  by  the  trade  that  goods  bearing  these 
onderstood  expressions  in  the  English  language, 
\i^hen  they  were  really  mere  marks  between  the 
trader  abroad  and  tlie  trader  here,  and  not  in- 
tended to  cat3h  the  eye  of  the  purchaser,  should 
be  stopped  under  the  Act ;  and  so  that  general 
order  was  issued  hy  the  Board,  not  as  indicating 
that  those  words  did  not  fall  under  the  Act  in 
strict  law,  but  that  it  was  not  desirable  to  work 
the  Act  to  that  extent. 

219.  (To  Mr.  Seymour,)  If  you  -went  into  a 
shop  and  the  shopman  unfolded  a  parcel  upon  which 
you  saw  "  36  yards,"  your  impression  would  be, 
would  it  not,  that  it  was  of  English  manu- 
facture ? — Well,  knowing  what  I  do,  I  do  not 
know  that  it  would  now. 

Mr.  Munddlu. 

220.  Do  you  know  that  there  ure  silk  goods 
to  the  amount  of  eight  or  ten  millions,  which 
come  from  France  in  the  piece? — Tl.  am  not  aware 
of  the  amount. 

221.  You  know  that  they  cxnne  in  -vast 
numbers  ? — Yes. 

222.  You  know  ribbons  come  from  Prance, 
Germany,  and  Swrtsierland  in  lai^e  ii^umbers  ? — 
Yes. 

223.  Suppose  they  come  without  any  Aark, 
would  you  pass  them  at  once'? — Yes. 

224.  Suppase  the  shopkeeper,  when  he  has 
bcm^it  bis  60  yards  of  silk  or  100  yards  of  ribbon, 
simply  marked  it  "100  yards  "  or  "  60  yards," 
that  is  not  fraudulent,  is  it? — That  has  then  passed 
entirely  our  of  our  hands  ;  but  if  they  had  been 
im|)orted  with  thoee  marks  on,  merely  for  his 
trade  purposes,  we  should  not  interfere  with 
them  ;  merely  as  a  concession  to  the  trade.  As 
Mr.  FoUett  pointed  out,  strictly  speaking,  they 
fall  witliin  the  law,  but  we  have  made  the  ex- 
ception for  the  benefit  of  the  trade.  Of  course 
if  we  were  found  fault  with  about  it  we  should 
alter  our  rules. 

225.  Suppose  every  piece  of  Lyons  silk  coming 
in  were  marked  with  "metres"  instead  (3* 
yards  at  the  end  of  the  piece,  the  first  yard  that 
is  cut  off  cuts  off  the  indication  of  origin,  does  it 
not  ? — ^It  might. 

226.  So  that  all  the  textiles  imported  into  this 
country,  all  the  made-up  goods,  are  incapable  of 
marking,  are  they  not? — It  is  very,  rarely  indeed 
that  such  goods  themselves  are  marked ;  some- 
times at  the  end  of  the  piece  there  is  a  mark  or 
inbcription  tvofked  on  it. 

Mr.  Howard  Vincent 

227.  But  you  are  not  an  expert  in  this  style 
of  goods  ? — rf  o. 

Chairman. 

228.  Mr.  Vincent  asked  you  whether  goods 
coming  from  Axnerioa  were  marked  in  English, 
as  they  zuakuxaWy  woiuld  be,  and  whether  those 
goods  were  constantly  admitted  here  and  sold  as 
English  goods  ? — I  should  think  they  very  often 

^.69. 


Chairman—  continued. 

were,  at  any  rate  we  do  not  stop  them  for  the 
English  wording. 

229.  Because  they  come  from  a  place  where 
English  is  the  language  of  the  country  ? — Yes  ; 
but  we  always  take  goods  that  come  from 
America  and  have  got  the  name  of  a  place  in 
this  country  put  on  them  such  as  Boston,  and  we 
have  **  U.S.A.  '*  put  after  it. 

230.  That  is  under  the  Act,  that  w'hen  tl>ere 
are  two  places  of  the  same  name  then  the  place -of 
origin  shall  be  marked? — That. is  under  Section 
16  (4). 

231.  In  Sub-section  2  of  Section  10  of  the  Act,. 
^*  In  the  case  of  imported  goods,  evidence  of  the 
part  of  shipment  shall  be  prima  J'acie  evidence  of 
the  place  or  country  in  which  the  goods  were 
made  or  produced  *'  ? — Yes. 

232.  If  you  have  a  bill  of  lading  of  goods  com- 
ing from  New  York  to  this  country  have  you  not 
primd  J'acie  evidence  that  those  goods  were  made 
in  America  though  they  are  marked  in  English  ? 
— But  we  do  not  dispute  it  if  they  are  only 
marked  in  English ;  we  do  not  raise  any  question 
then. 

233.  You  say  that  those  goods  are  not  seized 
by  the  Customs  because  they  are  marked  in  Eng- 
lish when  they  come  from  an  English-speaking 
country  ;  but  the  Act  expressly  provides  against 
that  by  inserting  in  Clause  10  in  Sub-section  (2) 
that  the  Bill  of  lading  shall  be  taken  as  primd 

facie  evidence  of  the  place  of  origin  of  the  goods? 
(Mr.  Follett.)  The  reason  for  allowing  American 
or  Colonial  goods  in  that  case  to  be  sold  is  not 
because  we  are  ignorant  of  where  they  come  from 
or  because  of  the  English  upon  them  ;  we  may 
be  perfectly  certain  that  they  were  made  in 
America  or  the  colony ;  but  the  reason  is  that 
there  is  no  falseness  in  the  use  of  the  description, 
and  that  as  to  the  English  words,  in  order  to  be 
amendable  under  the  Act  the  description  must 
be  something  applied,  and  it  must  be  a  fraudulent 
application ;  but  this  is  not  a  fraudulent  applica- 
tion, and  therefore  you  cannot  bring  it  under  the 
Act. 

234.  Then  I  ask  you  whether  those  goods 
ought  not  to  bear  the  words  "  U.S.A."  ?  (Mr. 
Seumour.)  I  think  they  ought ;  you  insist  upon 
it  m  the  case  of  Europejm  goods,  and  you  do  not 
insist  upon  it  in  the  case  of  the  American  goods, 
which  you  mi^ht  do ;  and  it  is  equally  a  damage 
to  your  English  manufacturer  wherever  they 
come  from. 

235.  I  want  to  go  further ;  do  not  you  think 
that  the  Act  itself  without  'any  addition  to  the 
words  of  "  U.S.Am"  seeing  that  the  evidence  of 
the  bill  of  lading  is  primd  facie  evidence  of  the 
place  of  origin  of  the  goods,  would  authorise  the 
Customs  to  seize  the  goods,  though  the  country 
may  be  one  where  they  use  the  English  language  ? 
— Not  as  we  are  advised ;  but  I  would  rather 
that  Mr.  Follett  explained  that.  (Mr.  Folktt.) 
As  the  Act  stands  we  cannot  deal  with  those 
goods,  because,  if  you  will  kindly  look  at  Sec- 
tion 3,  goode  aa:e  amenable  under  the  Act  if  a 
false  trade  description  is  implied  to  them,  if 
you  look  jeintly  at  Secrion  3  and  Section  5  a 
&lse  trade  deeoriBtion  must  be  applied  to  the 
goods.  Then  it  follows  from  that  tnat  you  have 
to  lay  emphasis  upon  the  meaning  d'  the  word 
"faliie. 

b4  236.  Before 
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Mr.  Mundeila. 

236.  Before  you  go  any  further,  may  I  ask 
where  you  find  that  this  false  trade  description 
must  be  "  applied  ";  because  where  I  read  the 
definition  "false"  in  Section  3  it  says,  "the 
expression  trade  description  means  any  des- 
cription, statement,"  and  so  on? — Yes,  that  is 
what  a  description  \s. 

237.  It  may  be  a  statement  and  not  a  label  or 
a  mark  attached  to  it? — It  may  be  anything. 

238.  It  may  be  a  statement?— Yes,  it  may  be 
a  statement. 

239.  A  verbal  statement?— No,  not  a  verbal 
statement. 

240.  Why  not?— Because  if  you  look  at  Sub- 
section (2)  of  Section  2,  you  see  that  those 
goods  are  amenable  under  the  Act  in  respect  of 
which  a  person  can  commit  an  offence  under  the 
Act.  A  person  commits  nn  offence  under  the 
Act  "who  sells  or  exposes  for,  or  has  in  his 
possession  for  sale,  or  for  any  purpose  of  trade 
or  manufacture  any  goods  or  things  to  which  any 
forged  trade-mark  or  false  trade  description  is 
applied."  Therefore  you  must  have  an  applica- 
tion. Then  you  have  to  find  out  further  on 
what  the  word  "apjdied  "  means,  and  the  word 
''  applied"  is  <lefined  in  Section  5,  and  you  will- 
find  there  that  in  order  to  be  applied  the 
description  must  be  applied  to  the  goods 
themselves  or  applied  to  the  covering  or  label 
and  so  on ;  and  then  there  are  the  words, 
*'  places,  encloses,  or  annexes  any  goods " 
to  any  covering,  &c. ;  and  then  the  trade- 
mark or  description  again  in  Sub-section  2  of 
Section  5  "  shall  be  deemed  to  be  applied  whether 
it  is  woven,  impressed,  or  otherwise  worked  into, 
or  annexed  or  affixed  to  the  goods,"  indicating,  as 
I  have  myself  read  the  Act,  that  it  must  be  a 
description  which  is  visible.  Then,  to  answer 
the  quej^tion  of  thft  Chairman,  it  being  necessary 
that  a  description  should  be  applied  to  the  goods, 
and  that  if  the  description  is  to  be  amena«»le 
under  the  Act  it  must  be  a  false  description, 
it  must  certainly  be  false  in  its  application ; 
that  is  to  5ay,  at  the  time.  When  it  was  applied 
to  the  goods  it  must  be  false ;  not  simply  in  its 
results  as  misleading  other  people,  but  you  must 

fo  back  to  the  time  when  it  was  applied.  Now 
Inglish  applied  in  the  United  States  or  the 
Colonies  is  not  false  when  applied  ;  it  is  not 
untrue  in  any  way  ;  it  is  the  natural  language  of 
the  country  ;  and  therefore,  though  we  may 
know  when  the  goods  are  imported  that  the 
goods  come  from  the  United  States  or  the 
Colonies  or  of  the  produce  of  those  countries,  we 
do  not  get  them  in  the  position  of  havimj:  a  des- 
cription applied  to  them  which  is  false ;  and 
therefore  there  is  no  evidence  against  them.  I 
am  only  speaking  now  of  the  English  language, 
only  of  indirect  indications  ;  not  of  actual  names. 

Chairman. 

241.  With  regard  to  cases  of  imported  goods, 
as  evidence  of  the  port  of  shipment  is  primd  picie 
evidence  of  the  place  of  origin,  I  cannot  see 
what  is  meant  by  that  clause  at  all,  unless  it  is 
to  prevent  exactly  this  very  case  ? — What  was 
meant  by  that  clause  was  that  it  might  be  in 
many  cases  difiScult  for  the  oflBcers  of  the  Board 


Chairman  —continued. 

of  Customs  to  know  or  to  be  able  to  prove 
exactly  what  country  the  goods  came  from  ;  and 
it  might  be  urged  against  them  when  they  were 
dealing  with  goods,  and  the  marks  upon  the 
goods  as  French  goods,  or  German  goods,  ^'  Oh, 
these  are  not  French  goods,  these  are  not  Ger- 
man goods;"  a  man  might,  as  to  goods  from 
Germany,  allege  that  thev  were  French,  and  that 
clause  was  put  in  in  oraer  to  enable  us  to  say, 
"  Well,  if  you  do  not  prove  the  goods  to  be 
from  France,  we  shall  take  them  to  be  from 
Germany." 

242.  As  by  Clause  10,  Sub-section  (2;,  in  the 
case  of  goods  coming  from  America,  marked  in 
English,  the  place  of  origin  is  ascertainable  by  the 
bill  of  lading,  and  as  those  goods  sold  in  England 
are  likelj^  to  mislead,  it  follows,  does  it  not,  that 
some  indication  should  be  put  upon  those  goods 
to  prevent  that  result? — I  am  decidedly  of 
opinion  that  that  should  be  so ;  but  it  i*equires 
un  amendment  of  the  Act  to  efifect  it. 

243.  That  is  a  point  in  which  the  Act  requires 
amendment,  inasmuch  as  goods  coming  from 
English-speaking  countries  would  be  admitted 
into  this  country,  and  would  not  contravene  the 
Act,  although  under  Sub-section  2  of  Section  10 
it  was  evident  to  the  Customs  that  the  place  of 
origin  was  America  or  elsewhere? — Quite  so; 
and  therefore  amendment  is  wanted  in  that 
respect. 

244.  With  regard  to  the  identity  of  the  town, 
that  is  piovided  for? — That  is  provided  for. 

Mr.  Howard  Vincent 

245.  (To  Mr.  Seymour.)  The  Chairman  allows 
me  to  ask  you  this  question.  Would  knives 
marked  "  Rodgers'  best  cutlery  "  be  allowed  to 
come  in  from  America,  the  consignor  being  a 
person  of  the  bond  fide  name  of  Rodgers? — No, 
we  should  not  admit  that  as  the  name;  that  might 
be  the  name  of  an  English  trader  in  this  country  ; 
we  should  stop  it  with  that  name, 

246.  If  it  were  a  less  well-known  name  than 
Rodgers,  say  Richardson  ? — (Mr.  Follett)  Yes, 
any  English  name,  and  for  this  reason :  with 
the  concurrence  of  the  Attorney  General  (1  may 
say)  the  very  widest  meaning  is  given,  if  you  look 
at  section  16  ^,1),  to  the  words  '^  pur[K)rting  to  be 
the  name  or  trade-mark  of  any  manufacturer, 
dealer,  or  trader  in  the  United  Kangdom."  That 
has  been,  with  authority,  held  by  us  to  mean  noc 
only  a  manufacturer,  dealer,  or  trader  in  those 
particular  articles,  or  even  a  manufacturer,  dealer, 
or  trader  at  all  in  any  articles,  or  even  a  manu- 
facturer, dealer,  or  trader  in  existence,  but  any 
name  (I  will  confine  myself  to  name  at  this 
moment)  which  seems  to  be  the  name  of  a  person 
who  may  be  a  manufacturer,  dealer,  or  trader  in 
this  countrv ;  we  have  gone  so  far,  therefore,  as 
'^  any  English-sounding  name." 

247.  (To  Mr.  Stynmur.)  If  an  article  came 
witti  the  name  Brown  upon  it,  would  you  insist 
on  "U.S.A."  being  put  on? — We  should  not 
admit  it  without  that  at  all. 

248.  With  regard  to  a  place  in  America,  bear- 
ing the  same  name  as  any  place  in  England,  that 
is  dealt  with  under  Sub-section  4  of  Section  16? 
—Yes. 

249.  I  wish 
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Mr.  Richard  Chamberlain. 

249.  I  wish  to  aflk  a  question  in  reference  to 
what  the  honourable  Member  for  Sheffield  was 
sajing  just  now;  he  said  that  pocket  knives  were 
imported  from  the  United  States  or  elsewhere 
with  the  space  for  the  manulacturer's  name  left 
blank,  and  that  it  was  probable  that  those  were 
stamped  with  an  Knglish  name  afterwards,  I 
wish  to  ask  you  if  you  think  it  possible  for  any 
steel,  after  it  has  been  hardened,  to  be  stamped 
with  any  name  ? — That  is  a  question  on  which  I 
have  no  official  knowledge  enabling  me  to  express 
an  opinion  worth  anything  at  all. 

250.  You  have  no  reason  to  think  it  is  pos- 
sible ? — I  do  not  express  an  opinion  about  it  at 
all ;  I  would  rather  not. 

251.  Then  with  reference  to  the  passing  of 
goods  bearing  English  trade  marks,  is  not  there 
a  general  order,  issued  on  the  22nd  of  December 
1887,  instructing  your  officers  to  "  observe  that 
names  or  trade  marks  of  British  manufacturers 
are  to  be  only  admissible  if  distinctly  qualified, 
not  merely,  as  heretofore,  by  words  showing 
manufacture  abroad,  but  by  a  definite  indication 
of  the  country  in  which  the  goods  were  made  or 
produced  "  ;  is  that  order  enforced  ? — Yes,  that 
is  enforced. 

Mr.  Mnnddla. 

252.  My  honourable  colleaoue  asked  you 
about  the  detention  of  20,000  packages  of 
American  goods ;  could  you  give  us  some  par- 
ticulars of  the  contents  of  those  20,000  packages; 
you  have  them  classified,  have  you  not?— We 
could  give  you  the  particulars  if  you  like ;  I 
cannot  tell  you  now. 

253.  But  you  can  furnish  the  particulars  ? — 
Yes. 

254.  Will  you  kindly  do  so  ?— Yes. 

255.  Now  I  want  to  ask  you  with  respect  to 
the  importation  of  American  goods  generally ; 
everything  that  is  imported  from  America  ;  they 
have  to  give  the  declared  value  and  contents  in 
every  case,  have  they  not  ? — Yes,  they  have  of 
all  importations  on  the  entry. 

25Q.  Can  you  furnish  us,  or  must  we  look  to 
the  Board  of  Trade  to  furnish  us,  with  a  state- 
ment as  to  how  much  cutlery  has  been  imported 
from  America  since  the  passing  of  this  Act? — I 
think  we  could  do  that. 

257.  You  can  furnish  us  with  the  value  of  all 
the  cutlery  imported  from  America  since  the 
passing  of  this  Act  ? — I  think  so. 

258.  Will  you  kindly  do  so  ? — Yes ;  you  want, 
as  I  understand,  the  cutlery  imported  from  the 
United  States  since  the  passing  of  the  Act,  and 
the  value  ? 

Mr.  Howard  Vincent 

259.  You  might  complete  the  return  by  giving 
all  manufactured  goods  imported  from  America  ? 
— Yes,  we  can  give  vou  that ;  but  that  includes 
all  sorts  of  things,  lite  cheese  for  instance  ;  I  do 
not  know  whether  you  mean  that  to  be  included. 

260.  That  would  be  in  the  other  return  which 
you  are  going  to  give? — It  comes  in  the  manu- 
factured articles  also. 

0.69. 


Mr.  Mundella. 

261.  I  simply  asked  for  cutlery  because  you 
have  specifiea  that  as  one  of  the  articles  ? — The 
chief  manufactured  articles  are  probably  watches 
which  have  largely  increased,  and  cutlery,  and 
then  the  rest  are  merely  food,  manufactured 
articles  like  cheese. 

262.  Have  you  ever  seized  any  American 
cutlery  imported ? — Yes,  we  have  seized  some; 
I  think  very  early  in  the  Act  we  had  a  seizure 
of  it. 

263.  Would  they  be  edged  tools,  knives,  axes, 
and  those  things? — I  think  that  the  particular 
goods  I  am  referring  to  were  knives. 

Colonel  Hill. 

264.  Would  you  tell  me  whether  any.bar-iron  is 
imported  here  now  from  Belgium  without  marks  on 
it? — I  should  not  know  if  they  had  not  marks  on 
it,  because  it  would  be  delivered  without  being 
detained  by  us.  Of  course  we  could  give  you 
the  information  from  the  trade  returns  if  you 
wish  for  it. 

265.  Would  it  appear  in  the  ordinary  Board  of 
Trade  Returns? — Yes.  (To  Mr.  Howard  Vincent.^ 
I  do  not  quite  understand  ;  is  that  return  which 
you  want  of  jioods  from  the  United  States,  to  be 
limited  to  cutlery,  or  to  extend  to  all  manufac- 
tured goods  ? 

Mr.  Howard  Vincent. 

266.  All  manufactured  goods;  is  there  any 
dilficulty  about  giving  that?— No. 

Chairman. 

267.  The  real  importance  of  the  return  is  as 
to  the  20,000  packages  that  have  been  seized  ? — 
Yes,  I  have  got  them  separately. 

Mr.  Mundella. 

268.  But  I  suppose  of  those  seizures  very  few 
would  be  forfeited  ? — Only  a  certain  percentage ; 
I  think  you  see  it  in  the  return  we  presented  to 
Parliament. 

269.  Practically,  I  suppose  they  were  not 
intended  to  deceive ;  those  20,000  packages  were 
not  fraudulent  goods? — It  depends  very  much 
upon  the  nature  of  the  marking. 

270.  They  were  seized  because  they  were 
described  in  the  English  language,  which  I 
suppose  the  Americans  are  as  much  entitled  to 
use  as  we  are  ? — No,  that  is  just  what  they  were 
not  stopped  for.  We  cannot  stop  goods  from 
America,  because  they  are  marked  in  the  English 
language ;  they  cannot  be  seized. 

Chairinan. 

271.  That  is  why  I  think  that  we  may  agree 
perhaps  that  "  U.S.A."  should  be  added  in  order 
to  indicate  that  they  are  not  English,  though 
marked  in  English?— Quite  so.  (Mr.  Follett.) 
And  in  the  case  of  goods  from  the  colonies  also. 

Mr.  Howard  Vincent. 

272.  (To  Mr.  Seymour.)  Is  it  not  a  fact  that 
watches  coming  into  this  country  under  the 
Merchandise  Marks  Act  are  subject  to  a  special 
mark  of  origin  ? — That  is  specially  provided  for. 
If  they  have  no  mark  on  them  at  all  they  can 
come  in. 

273.  Could  you  tell  us  the  quantity  of  un- 
marked foreign  manufactured  goods  that  arrive 
in  this  country? — No,  we  cannot  do  that;  our 
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M r.  Howard  Vincent  —continued. 

returns,  only  ehow  the  •  quantities  of  poods  im- 
ported; they  do  not  distinguish  whether  they 
are  marked  or. unmarked  at  all. 

274.  Do  you  happen  to  know  tlie  amount  of 
foreign. manufactures  imported? — I  cannot  tell 
you,  not  off  hand ;  but  you  can  get  the  informa- 
tion from  the  annual  Keturus  of  the  Board  of 
Trade. 

Chairman, 

275.  (To  Mr.  Follett,)  There  are,  I  under- 
stand, some  amendments  which  you  would  like  to 
suggest  to  the  Act ;  they  would,  no  doubt,  be 
valuable  to  us  ? — I  think  there  are  one  or  two. 
Here,  for  instance,  is  one  difficulty  that  has  met 
us ;  that  in  consequence  of  the  description,  as  I 
was  mentioning  just  now,  having  to  be  applied  to 
goods  in  order  to  make  them  subject  to  the  Act, 
we  have  to  draw  a  distinction  between  what  is 
** description "  and  what  is  *' goods";  and  some- 
times those  distinctions  are  very  nice  indeed.  Of 
course  as  the  description  has  to  be  applied  to  the 
goods,  those  are  two  distinct  things^  and  we  can- 
not make  any  thing  description,  or  turn  anything 
into  description,  to  deal  with  it,  which  is  really 
part  of  the  goods  themselves ;  but  there  are 
a  great  many  articles  imported  which  have 
completely  an  English  appearance,  but  which 
we  have  no  power  to  deal  with,  because  really 
one  is  obliged  to  admit  that  the  English  upon 
them  is  part  of  the  goods,  and  therefore  not 
a  description,  and  therefore  not  what  we  could 

Question  or  deal  with.  I  will  give  as  an  instance 
Jhriatmas  cards  in.  English  ;  we  have  not  been 
able  to  deal  with  (Christmas  cards  although 
having  any  amount  of  English  verses. upon  ihem, 
unless  there  were  words  as  to  printing,  publica- 
tion, or  so  forth.  I  came  to  the  conclusion  that 
the  verses  were  part  of  the  goods.  Then,  again, 
watches  with  **  fVist"  and  "  slow"  upon  them  ;  we 
look  upon  them  in  the  same  way ;  and  these  are 
all  very  nice  distinctions ;  then  there  .are  pocket- 
handkerchiefs  with  wording  upon  them  in 
English. 

Mr.  Howard,  Vincent, 

276.  Names? — "With  good  wishes"  and  so  on. 

277.  **  A  present  from  Margades?" — Yes  (with 
some  reservation  as  to  the  word  "  Margate  "). 
You  get  similar  wording  on  cups  and  saucers.  I 
consulted  the  Attorney  General,  and  he  agreed 
ibnt  in  most  such  oases  the  English  wording  is 
not  a  description  applied  to  the  goods.  I 
thought  it  well  to  put  before  the  Committee  for 
their  consideration  whether  they  would  like  to 
recommend  putting  an  end  to  this  distinction.  I 
think  I  put  this  as  an  instance  before  the  Board ;  if 
we  had  a  statuette  of  Her  Majesty  in  every  respect 
apparently  English,  and  with  "  Victoria  R.'*  upon 
it,  we  could  not  touch  it ;  there  would  be  no  de- 
scription applied  in  that  case.  If  you  have  some 
English  wording  or  the  name  of  a  maker,  or  the 
name  of  an  English  place,  then  you  have 
a  description  applied  to  the  goods.  It  would 
simplify  our  action  a  good  deal  if  this  distinction 
were  put  an  end  to,  because  sometimes  the  ques- 
tions between  what  is  part  of  the  goods  and 
what  is  not,  have  been  so  nice  that  I  have  had 
very  great  dMBculty  in  arriving  at  a  conclusion. 


Mr.  Munddla. 

278.-  JSnppose  the  case  of  a^statue  or  statuette 
or  any  number  of  statuettes  «Gnt  from  Italy 
marked  *'  Queen  of  England,"  would  you  consider 
it  under  the  Act  your  duty  to  seize  them  ? — Xo, 
because  those  words  would  be  held  to  be  part  of 
the  goods. 

279.  They  are  in  feet  simply  explanatory  ?— 
Yea,  they  are  simply  explanatory.  In  the  same 
way  with  "  photographic  album  " ;  we  have  had 
some  difficulty  in  deciding  as  to  that. 

280.  "  Album  "  is  not  an  English  word  ? — Not 
solely  an  English  word. 

281.  Which  section  would  you  amend  on  this 
point  ?—  I  think  it  would  have  to  be  anew  clause 
standing  by  itself.  That  I  would  consult,  the 
Parliamentary  draughtsman  about.  It  would  be 
to  the  effect  that  wording  or  appearance  in  the 
goods  themselves  shall  be  regarded  as  description 
for  the  purpose  of  the  Act. 

Chairman. 

.     282.  Of  course  we  shall  be  very  much  obliged 
to  you  for  these  suggestions,  and  perhaps  you 
would  have  them  put  in  writing? — Yes,     I  will 
do  so.     Then  there  is  this  distinction,  which  is 
ratlier  one  perhaps  of  larger  principle.    If  you 
look  at   Section    16  (1),  the  phrase  "goods  of 
foreign  manufacture"    is    used    there,    but    all 
through  the  Act  in  the  other  parts  the  word  is 
not  "  manufacture  " ;  probably  that  is  accidental, 
and  arose  from  putting  together  the  several  Bills, 
I  should  think  very  likely  in  Committee ;  but 
all  through  the  rest  of  the  Act  it  is  "  make  "  or 
"  produce,"  which  includes,  raw.. material.    This 
particular  provision  under  Section  16  (I)  as  to 
any  name  or  trade  mark  does  not  apply  to  raw 
material,  only  to  manufactured  goods. 

283.  That  would  touch  the  question  raised  by 
Mr.  Gray  ? — Yes ;  it  is  for  the  Committee  to 
consider  whether  that  word  should  be  altered  to 
"  make  '*  or  "  produce," 

284.  I  have  some  sort  of  recollection  of  that 
very  word  "  manufacture  "  being  >di8cusse(l  ?— I 
rather  thought  it  crept  in  by. accident. 

Mr.   Munddla, 

285.  Suppose  the  articles  in  question  were 
eggs  or  hops?  —Take  eggs  or  apples  or  potatoes: 
the  question  has  arisen  whether  they  fall  under 
that  section ;  and  they  do  not  under  the  word 
"manufacture."  Whether,  on  the  other  hand,  it 
is  desirable  to  alter  the  rest  of  the  Act  and  make 
it  all  "  manufacture  "  may  be  a  question  for  the 
Committee. 

286.  If  the  article  has  been  subject  to  any 
process  it  is  considered  as  a  manufacture;  for 
instance  wheat  when  ground  is  considered  as  a 
manufacture  ? — Yes. 

287.  Or  hides  that  have  had  the  least  tanning  ? 
— Yes,  and  we  have  so  interpreted  it. 

Mr.  Hozier, 

288.  But  not  wool? — No,  not  4he  mere  shear, 
as  colonial  wool  is  imported.  T-hen  I  think  we 
want  some  definition  as  to  how  to^dealwkh  what 
we  have  eiKleavoured  todeal^^itliias  i¥ell  as  we 
could  by  rule  of  thumb,  that  is  to  say  (with  all 
composite  goods ;  the  question  has  been  very 
complicated.     Some  will    be    unfinished,  goods 
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Mr.  Hozier — continued. 

imported  here  to  be  finished  on  the  one  hand ; 
or  British  goods  sent  abroad  to  be  finished  there  ; 
or  sometimes  even  goods  which  are  imported 
here  to  be  joined  to  other  goods,  I  need  not  go 
into  details  perhaps  as  to  how  exactly  we  have 
dealt  with  all  of  them ;  but  I  think  it  would  be 
right  to  have  some  interpretation  clause  as  to 
that 

Mr.  Mundella. 

289.  Do  you  think  it  is  possible  with  the  vast 
multifarious  complex  methods  of  dealing  with 
British  manufactures  to  constuct  an  Act  that 
would  define  that.  For  instance,  silk  is  sent 
abroad  to  be  dyed,  or  woollen  goods  are  sent 
abroad  to  be  dyed,  or  to  be  treated  in  a  parti- 
cular kind  of  way,  and  are  brought  home  and 
sold? — Yes;  the  Customs  acting  on  my  advice 
require  that  those  goods  should  have  on  them 
"  dyed  abrpad,"  but  1  was  not  perfectly  certain 
that  it  was  right. 

Mr.  Howard  f'lnccnt. 

290.  That  is  done  now  ? — Yea ;  that  is  what 
we  do. 

Chairman^ 

291.  We  have  that  very  case  in  regard  to  the 
main  springs  of  watches ;  it  was  proved  that  the 
spriBgs  of  English  watches  were  never  made  in 
England ;  the  spring  itself  was  made  in  Switz- 
erland ;  there  is  not  such  a  thing  as  an  English 
spring.  The  question  arose  how  to  describe  an 
MgKsh  watch  with  a  foreign  spring,  and  that 
was  got  over  by  this :  **  the  expression  ^  watch  ' 
means  all  that  portion  of  the  watch  which  is  not 
the  watch-case  "  ? — That  is  the  case  as  between 
watch  cases  and  watches ;  thai  is  a  caseofdefi* 
oiticm.  I  mean  that  we  almost  want  some -defi*' 
nitfen  in  regard  to  composite  goods.  However, 
I  merely  throw  that  out  as  a  suggestion. 

292;-  What  is  the  next?— I  almost  think  that 
the  others  are  more  technical,  and  matters-  of 
drafting  perhaps  not  such  as  to  detain  the  Com- 
mitiee  over,  I  will  make  out  a  list  and  send  thena 
aHin. 


Chairman  —continued. 
293.  And  you  accept  a  suggestion  which  Mr. 
Seymour  also  thinks  very  advisable,  namely,  the 
addition  of  words  indicating  the  place  of  origin 
on  articles  marked  in  English  and  coming  from 
English-speaking  countries.  That  I  think  is 
one  of  the  most  important  things  we  have  had 
before*  us? —Yes. 

^  294.  Would  you  kindly  embody  your  sugges- 
tions of  amendments  in  the  Act,  and  let  the 
Committee  Clerk  have  them? — Yes^- 

Mr.  Howard  Vincent. 

295.  You  said  that  the  Act  wanted  amending 
so  as  to  simplify  your  action  ?  —Yes. 

296.  Your  action  would  be  much  simpiified  if 
there  was  a  compulsory  mark  of  the  country  of 
origin,  would  it  not  ? — I  am  not  sure  whether  it 
would.  It  would  be  simplified  in  one  respect, 
of  course ;  that  there  would  not  be  all  those 
minute  questions  as  to  what  falls  under  the  Act 
and  what  does  not;  because  there  would  simply 
be  the  requirement  of  the  indication  of  the  place 
of  origin  ;  that  one  broad  fact  which  we  should 
have  to  look  for;  but  whether  the  looking  for 
that  and  the  ascertaining  that  that  was  truthfully 
stated  might  be  more  or  less  trouble  than  we 
have  now,  I  am  not  prepared  to  say.  Of  course 
it  would  involve  proof  of  origin  and  some  certi- 
ficate of  origin. 

297.  If  you  simply  required  the  good?  to  have 
some  mark  of  origin,  that  would  be  simple  ? — Yes, 
that  would  be  simple.  If,  however,  it  was  thrown 
on  us  to  ascertain  whether  the  statement  was  a 
true  one  or  not,  that  would  be  a  difficult  process; 

298.  The  main  principle  of  the  Act  is  the  pro- 
tection of  English  manufacturers? — That  is 
rather  a  question  of  policy  for  those  who  passed 
the  Act; 

299:  But  that  is  yonr  opinion? — ^I-  confess  I 
feel  most  eynapalhy  with  thati 

300.  You  coincide  in  the  opinion  cxpre.^eed*by- 
the  Deputy  of  the  Board  just  now,-  that  the  ob- 
ject of  the  Act  is  to  prevent  all  false  marking 
and  to  promote  honesty  in  trading  ? -^  Yes ;  I 
sympathise  with  that. 
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Wednesday,  \6th  April  1890. 


MEMBERS  PRESENT: 


Mr.  Blane. 

Mr.  Richard  Chamberlain. 

Mr.  Giles. 

Mr.  Gray. 

Mr.  Frank  Hardcastle. 

Colonel  Hill. 

Mr.  Hoyle. 


Mr.  Hozier. 

Mr.  Mather. 

Mr.  Jasper  More. 

Mr.  Mundclla. 

Mr.  Howard  Vincent. 

Baron  Henry  De  Worms. 


The  Right  Honourable  Baron  HENRY  DE  WORMS,  in  the  Chair. 


Mr.  Courtenay  Boyle,  c.b.,  called  in;  and  Examined. 


Chairman. 

301.  You  are  Assistant  Secretary  to  the  Board 
of  Trade?— Yes. 

302.  You  have  had  great  experience  in  con- 
nection with  the  Act  of  1887  and  its  working  ? — 
Yes. 

303.  From  time  to  time  since  the  passing  of 
the  Act  of  1887,  have  representations  been  made 
to  the  Board  of  Trade  in  favour  of  the  enforce- 
ment of  the  provisions  of  the  Act  by  some  State 
Department? — Yes ;  for  instance  by  the  Cutlers' 
Company  in  December  1888,  who  resolved  that, 
in  order  to  secure  the  proper  enforcement  of  the 
provisions  of  the  Act  of  1887,  some  Government 
officer  should  be  appointed  whose  duty  it  should 
be  to  put  the  Act  into  operation  upon  reliable 
information  of  offences  being  given  to  him  ;  and 
again,  by  the  Associated  Chambers  of  Commerce 
01  the  United  Kingdom  in  1889,  who  pressed  for 
the  appointment  of  inspectors  to  enforce  the  Act; 
and  the  mayor,  aldermen  and  burgesses  of  Sheffield 
represented  that  it  was  desirable  that  provision 
should  be  made  either  for  the  appointment  of 
a  public  prosecutor  by  Her  Majesty's  Govern- 
ment for  the  purpose  of  taking  up  prosecutions 
under  the  Act,  or  that  authority  should  be  con- 
ferred upon  locul  authorities  to  institute  prosecu- 
tions; and  other  suggestions  have  been  made 
later.  Early  in  this  year  a  suggestion  was  made 
by  the  Home  Office,  in  a  letter  signed  by  the 
Parliamentary  Under  Secretary  of  State,  that 
offences  under  sections  2  and  3  of  the  Act  should 
be  added  to  the  list  of  misdemeanours  for  prose- 
cution, of  which  costs  are  repayable  out  of  the 
public  funds.  It  is  desirable  that  the  Committee 
should  have  a  copy  of  that  letter,  and  the  reply 
of  the  Board  of  Trade,  and  I  propose  to  put 
them  in. 

304.  You  will  put  in  the  letter  from  the 
Home  Office,  and  the  answer  of  the  Board  of 
abrade?— Yes. 

305.  Now,  with  regard  to  the  intention  of  the 
Act  of  1887,  are   you   of  opinion   that   prose- 
cutions should  be  undertaken  by  individuals? — 
I  think  it  is  the  intention  of  the  Act  of  1887  . 
that  they  should  be  undertaken  by  individuals. 


Chairman — continued. 

The  policy  of  the  Act  makes  offences  under  it 
punishable  by  summary  procedure,  but  enables 
the  offender  to  claim  to  be  tried  on  indictment 
if  he  chooses,  and  it  provide*^  that  he  should  be 
informed  tliat  he  may  be  tried  on  indictment  if 
he  likes.  It  would  be  a  change  in  the  policy  of 
the  Act  to  put  the  duty  of  prosecuting  upon  a 
public  department.  Whether  that  chaD^re  is  or 
is  not  desirable  is  a  matter  of  course  for  con- 
sideration. 

306.  You  have  not  I  suppose  considered,  or 
have  you  considered,  whether  such  a  change 
would  be  in  your  opinion  expedient  or  not?— I 
scarcely  like  to  offer  my  personal  opinion  upon 
that  point  to  the  Committee.  Perhaps  it  will  be 
convenient  if  I  lay  before  the  Committee  certain 
considerations  for  and  against  that  course,  leaving 
the  very  important  decision  to  rest  with  them. 

307.  Will  you  proceed  t<i  do  so? — There  is  a 
very  remarkable  Blue  Book  published  in  1881, 
in  which  a  considerable  correspondence  took  place 
with  reference  to  the  Board  of  Trade  undertaking 
the  prosecution,  under  the  general  Statutes  re- 
lating to  railways,  of  a  railway  alleged  to  have 
committed  neglect  of  dutv;  alleged  to  have 
violated  the  Act.  I  should  very  much  like  to 
refer  the  Committee  to  that  correspondence,  and 
especially  to  a  letter  written  by  Sir  Thomas  (then 
Mr.)  Farrer  to  the  Secretary  of  the  Treasury. 
The  Board  of  Trade  were  pressed  to  undertake 
the  prosecution  of  a  certain  railway  company  on 
the  ground  that  they  had  violated  the  general 
Act ;  they  were  pressed  to  do  so  by  a  very  in- 
fiuentially-signed  memorial,  signed  by  the  Duke 
of  Wellington,  by  the  Governors  of  Wellington 
College,  and  by  several  persons  of  very  great  in- 
fluence. 

Mr.  Howard  Vincent, 

308.  In  what  year  was  this .?— In  1874 ;  the 
Blue  Book  was  published  in  1881  ;  it  is  No.  374 
of  1881.  Perhaps  I  might  read  the  concluding 
paragraph  of  Mr.  Farrer's  letter,  which  just  raises 
the  issue  very  briefly ;  it  is  on  page  338.  This 
is  the  last  paragraph  :  **  It  is  true  that  it  is  by  no 

means 
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Mv.  Howard  Ftne^^— continued. 

means  an  easy  task  to  determine  in  wiiat  cases 
the  Government  shall  and  in  what  cases  ihev 
shall  not  interfere,  but  some  principles  may  be 
safely  laid  down.  They  ought  not  to  interfere 
where  the  grievance  is  perfectly  private,  e.g,,  that 
of  a  single  trader  ;  or  where  the  grievance  being 
more  general  there  is  a  municipal  body  capable  of 
proceeding;  still  less  ought  they  to  interfere 
where  the  question  is  simply  one  of  rivalry 
between  two  railway  companies ;  but  where,  as 
in  the  present  case,  there  is  a  distinct  offence 
against  the  principles  of  the  Act  of  1854,  where 
this  offence  seriously  injures  a  large  district,  and 
where  this  district  has  no  organisation  or  repre- 
sentative body  capable  of  takmg  up  the  question, 
it  appears  to  the  Board  of  Trade  that  there  is 
such  a  case  for  Government  interference  as  was 
contemplated  by  the  Act.  If  this  is  not  so  it  seems 
difficult  to  avoid  the  conclusion  that  the  enact- 
ment above  quoted  is  to  remain  entirely  a  dead 
letter."  The  Treasury  declined  to  take  that 
view,  and  declined  to  authorise  the  prosecution,  so 
the  whole  proceeding  fell  to  the  ground.  It 
seems  to  me  that  the  whole  of  that  correspondence 
is  very  material  to  this  present  inquiry ;  it  is 
almost  a  parallel  case ;  the  effect  of  an  infringe- 
ment of  a  general  Act  upon  a  district  where  the 
district  has  no  organisation  and  no  means  itself  of 
prosecuting,  and  the  view  of  the  Board  of  Trade 
on  one  side  and  the  Treasury  on  the  other. 

C/tairman, 

309.  The  ground  I  take  it  of  non-interference 
by  the  Government  was  that  the  injury  was  more  in 
the  nature  of  a  private  injury  than  of  a  public  wrong? 
— The  injury  was  more  of  a  private  injury  than  of 
a  public  wrong. 

310.  Then  applying  that  to  the  suggestion  that 
the  public  prosecutor  should  take  up  the  cases  of 
mfringement  of  the  Merchandise  Marks  Acts  of 
1887,  do  you  incline  to  the  opinion  that  where 
the  offence  is  simply  directed  against  say  the 
piracy  of  the  name  of  an  individual  or  of  a  firm 
the  Government  prosecutor  should  not  take  the 
case  up?— Very  strong  grounds  exist  for  leaving 
the  individual  who  is  personally  injured  to  take 
hit*  own  remedy.  The  case  of  a  private  indi- 
vidual injured  in  his  own  private  business  is  a 
very  different  thing  from  a  general  trade  injured 
generally  and  the  interests  of  many  persons 
largely  affected. 

311.  But  if  the  infringement  of  the  Act  con- 
sisted merely  of  a  general  statement  that  the  goods 
were  of  British  manufacture  and  did  not  interfere 
with  any  particular  individual,  do  you  think  that 
the  State  would  be  iustified  in  taking  up  the 
prosecution? — I  think  stronger  grounds  would 
exist  for  it  in  that  case  ;  I  do  not  know  that  the 
State  ought  to  undertake  it,  but  the  grounds 
would  be  stronger  for  its  doing  so. 

312.  You  would  bring  it  then  reasonably  with- 
in the  cognisance  of  the  State  f — Yes. 

313.  Then  you  divide  the  classes  of  offences 
under  the  Act  into  two :  first,  those  directed 
against  individuals,  ad  the  piracy  of  a  name  or  of 
a  firm,  and  in  those  cases  you  would  leave  the 
individuals  themselves  the  onus  of  prosecutina? — 
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I  should  certainly  in  those  cases  leave  the  indi- 
vidual the  responsibility  of  prosecuting. 

314.  And  the  other  would  be  the  case  of  a 
general  action  taken  by  a  foreign  country  to  the 
aetriment  of  British  trade  generally  ? — To  the 
detriment  of  British  trade  or  a  large  trade  in 
Great  Britain  generally,  and  also  to  the  detri- 
ment of  a  large  body  of  consumers. 

315.  Supposing,  for  example,  in  the  textile 
goods,  Germany  or  any  other  country  sent  over 
to  this  country  a  large  consignment  of  foreign 
cotton  goods,  and  stamped  those  goods  with 
"  Best  British  Cotton  "  or  "  Best  British  Manu- 
facTure  "  without  indicating  any  particular  name 
capable  of  being  claimed  by  any  particular  indi- 
vidual or  firm,  and  those  goods  were  seized  by 
the  Custom  House  as  having  a  false  indication  of 
origin,  you  would  incline  to  the  opinion  that  that 
would  be  a  case  in  which  the  Government  would 
justly  prosecute  ;  you  would  not  throw  the  onus 
on  the  consignee  or  upon  any  individual  as  in  the 
case  of  a  person  whose  name  had  been  falsely 
marked,  or  a  firm  who  might  suffer? — I  do  not 
know  that  1  can  put  it  stronger  than  this  :  I  say 
that  the  grounds  for  undertaking  a  State  prose- 
cution are  very  much  stronger  m  that  case  than 
they  are  in  the  other.  Later  on  in  my  evidence 
I  may  refer  to  the  general  difficulties  of  the 
State  undertaking  any  prosecution  at  all ;  but  I 
say  that  in  the  case  of  sucli  an  offence  as  this, 
the  imposing  of  a  false  indication  of  origin  of  a 
wide  application  to  goods,  whether  on  importation 
or  after  importation,  the  injury  is  so  widely 
spread  that  it  is  very  difficult  to  see  what  par- 
ticular individuals  or  association  of  individuals 
ought  to  have  the  onus  of  taking  up  the  prosecu- 
tion; and  therefore  there  is  a  great  deal  of 
reason  for  urging  that  a  State  department  should 
undertake  it. 

316.  Supposing  that  the  marks  were  absolutely 
fictitious,  the  place  of  origin  being  false,  that 
would   come   into   the   first  category,  viz.,    the 

iracy    of   the    name    of   the    country  ? — **  Of 
ritish  Manufacture,"  for  instance. 

317.  We  know  that  false  names  have  been 
employed  in  the  case  of  Rogers.  You  remember 
the  evidence  before  the  last  Committee  that  we 
had  fraudulent  variations  of  the  name:  "Rotgers" 
instead  of  "  Rodgers,"  and  "  Cumtis  "  instead  of 
"  Curtis,"  in  Curtis  and  Harvey  ;  and  of  course 
the  indication  of  the  place  of  origin  was  equally 
false  ;  the  goods  were  of  German  manufacture. 
Do  you  think  that  that  is  a  case  which  wQuld 
bring   it   within    the   province  of  the   State   to 

Erosecute  it  ? — That  is  rather  on  the  border-line, 
ecause  that  is  an  offence  against  an  individual, 

Mr.  Mundella. 

318.  But  was  there  not  a  case  of  an  importa- 
tion of  cotton  goods  immediately  the  Merchandise 
Marks  Act  came  into  operation,  from  Germany,, 
made  abroad,  marked  ''John  Smith,  Man- 
chester"?—I  think  so.  You  mean  a  case  where 
the  name  "John  Smith,  Manchester"  is  a 
fictitious  name,  and  the  offence  is  merely  an 
indication  of  origin  and  not  the  piracy  of  a  name ; 
that  case  would  come  under  the  category  I  was 
referring  to,  of  a  generial  offence,  which  the  State 
might  reasonably  DC  asked  to  prosecute. 

c  3  319.  But 
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Chairman. 

319.  But  as  a  rule  the  State  nerer  interferes^ 
I  think,  in  matters  affecting  the  interests  of  the 
public  at  large,  unless  the  administration  has 
been  expressly  devolved  by  Parliament  upon  a 
particular  department? — Before  you  leave  the 
whole  (juestion,  I  think  it  is  desirable  that  the 
Committee  should  have  somebody  from  the 
Solicitor  to  the  Treasury,  or  from  the  Home 
OflSce,  acquainted  with  the  system  of  public 
prosecutions.  I  do  not  pretend  to  speak  with 
much  authority  on  that  point,  but  as  far  as  my 
knowledge  goes,  I  believe  that  a  State  Departr- 
ment  only  interferes  in  matters  of  general  public 
interest,  or  where  the  administration  of  a  pajv 
ticular  Act  of  Parliament  is  devolved  upon  a 
particular  department. 

320.  Now,  under  the  Merchant  Shipping  Act, 
whutisthecase?^ — Under  the  Act  of  18.5  4  the  Board 
of  Trade  is  distinctly  charged  with  the  adminis- 
tration of  the  Act,  and  consequently  under  that 
Act  they  do  undertake  certain  prosecutions ; 
but  in  that  case  they  have  a  very  large  staff  of 
oflScers  at  the  various  ports  of  the  United  King- 
dom* they  have  sjjooial  means  of  obtaining  infor- 
mation and  evidence;  but  even  so,  with  all  these 
powers  they  are  practically  limited  to  prosecu- 
tions for  offences  whicli  can  be  dealt  with 
summarily,  and  not  offences  under  indictment. 

321.  Then,  of  course,  a  practical  question 
arises :  Supposing  that  it  was  deemed  expedient 
to  have  State  prv/secutions  for  infringements  of 
the  Merchandise  Marks  Act,  would  it  not  be 
necessary  to  consider  whetlier  those  prosecutions 
should  be  undertaken  by  a  s[)ecial  officer  of  the 
Board  of  Trade  or  by  the  Public  Prosecutor? — 
That  would  have  to  be  considered  most  carefully 
and  with  high  legal  advice. 

322.  Under  the  Merchant  Shipping  Act  the 
prosecutions  are  only  undertaken  by  the  direc- 
tion of  the  Board  of  Trade? — They  are  under- 
taken by  the  direction  of  the  Board  of  Trade, 
by  the  Solicitor  of  the  Board  of  Trade. 

323.  Not  by  the  Public  Prosecutor? — Not  by 
the  Public  l^rosecutor.  There  has  been  recently 
a  corres])ondence  between  the  Board  of  Trade 
and  the  Treasury  with  reference  to  prosecutions 
under  the  Bankruptcy  Act.  Th6  Board  of 
Trade  expressed  the  opinion  that,  it  might  be 
desirable  that  tlie  prosecutions  should  be  trans- 
ferred to  them,  but  the  Treasury  did  not  take 
that  view  at  all. 

324.  The  prosecutions  under  the  Bankruptcy 
Act,  although  the  machinery  is  set  in  motion  by 
the  Board  of  Trade,  are  carried  out  by  the  Public 
Prosecutor  ? — By  the  Public  Prosecutor. 

325.  And  in  that  respect  they  differ  from 
prosecutions  under  the  Merchant  Shipping  Act? 
—Yes. 

328.  The  reason  for  that  is  this,  that  they  are 
offences  against  common  law,  whereas  in  the 
other  case  they  are,  in  many  cases,  distinct  in- 
fringements of  certain  statutes  of  the  Board  of 
Trade  affecting  shippdng  generally  ? — The  prose- 
cutions, undertaken  by  the  Board  of  Trade  under 
the  Merchant  Shipping  Act,  are  prosecutions  in  . 
order  to  enable  them  to  carry  out  the  Act ;  the 
adminia^tration  of  the  Act  is  distinctly  devolved- 
upon  them  by  the  Act  of  1854  ;  and  these  prose- 
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cutions  are  absolutely  neccKsary  in   order  that 
they  should  properly  administer  the  Act. 

327.  In  that  respect  it  differs  from  proseoutions 
under  the  Bankisiptcy  Act,  which  has  a  mueh 
wider  scope  ? — Yes. 

328.  At  the  present  moment  the  Board  of 
Trade,  I  may  take  it  from  you,  have  no  special 
machinery  which  would  enable  them  to  carry  out 
prosecutions  under  the  Merchandise  Marfc«  Act? 
— We  have  no  machinery  for  getting  evidence^ 
for  supplementing  evidence,  or»for  obtaining^  in- 
formation ;  it  would  be  absolutely  necessary  that 
some  such  machinery  should  be  established  before 
we  could  undertake  the  proseeution*  effeclually. 
What  would  happen  would  be  this  :  a  certain 
amount  of  evidence,  in  a  particular  ca^e,  would 
be  laid  before  us,  evidence  which  seemed  very 
strojfg  to  the  person  aggrieved,  but  whiob,  on 
careful  examination  and  testing,  might,  in  a  cer** 
tain  proportion  of  cases,  turn  out  to  be  uttcriy 
insuflScient  for  a  court  of  law*  That  evidence 
would  have  to  be  examined,  added  to,  strengthened, 
and  made  clear  ;  and  in  order  that  that  should 
he  don<*,  the  Board  of  Trade  must  have  a  special 
staff  of  officers. 

329.  In  fact,  it  would  involve  a  ppecuil  staff- 
under  the  Board  of  Trade  ? — It  would  involve  a 
mateidal  addition  to  the  existing  department  of 
the  Board  of  Trade. 

330.  Under  the  Merchant  Shipping  Act,  of 
course,  in  every  shipping  town  there  are  officers 
of  the  Board  of  Trade,  and  officers  specially 
charged  to  watch  carefully  any  infringement  of 
the  Act  ? — Yes,  that  of  course  is  confined  to  the 
ports  and  to  the  8hij)ping  trade.  If  the  Board  of 
Trade  undertook  prosecutions  under  the  Mer- 
chandise Marks  Act  they  would  require  to  have 
officers,  who  would  be  more  or  less  experts,- 
having  knowledge  of  every  trade-in  every  great 
centre. 

331.  Are  you  awnre  that  in  one  instance  the 
Cujitonwj  instituted  a  prosecution?' — Yea.- 

332.  Only  in  one  ? — Only  in  oney  I  believe, 

333.  And  that  was  in  regard  to  a  violation  of 
the  Act  after  the  goods  had  been  cleared ;  it  came 
to  their  knowledge  that  .a  false  indicatioa  of 
origin  had  beenipiaced  upon  such  goods?— I  have 
not  lieard  the  particulars  of  .the  case^  I  have  = 
read  Mr-  Seymour's  evidence. 

334.  Now  supposing  it  were  decided  that  the 
Board  of  Trade  should,  undertake  proaecntion^ 
of  course  they  would  receive  the  full  asmtancc  ' 
of  the  Customs ;  the  initiatory  slepa  would  cone 
from  the  Customs,  1  snm)osc  ? — Scareelyv  I  ibinki. 
The  Customs  have  cogiusanceof  infringeqaentsof 
the    Act    on    goods    on    importation^    but.  the r 
Customs  cannot  have  cognisance i of  the /mfringe*^" 
mezit  of  the  Act  on  goods  after  inaportation«;  The  . 
complaints  laid  before  the  Board  of  Trade  «eemr 
to  show  that  in  a  very  lar^e  .proportion  of  caasi}' 
either  blank  goods,  goods  imported  blank^.witbft) 
out  any   mark   at    all,   are  passed  through  the 
Customs,  safely V  and»  then  fttlsely  marked  after- 
wards, or  even:the  tnre  marlcwbichrheybore-on  ^ 
^assing^.lhe  Customs  is   reiooiTedrtandtfthey  .are 
falsely  mai'ked.aftervvards^v.. 

335*  That  is  to  say  that, the.  in&inraiiicnttofiJ 
the  Act  consists,  mainly  of  the- substattttionuDf* 
false  madcs.afteramportAtion,and«tii')4faerim[ioititH)< 
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tion  of  goods  falsely  marked?— There  are  the 
two  sides  of  the  Act  and  the  one  is  larger  than 
the  other. 

336.  In  3rour  opinion  the  larger'  number  of 
cases  are  those  in  which  the  infringement  consists 
of  falsely  marking  goods  after  importation  ? — I 
could  not  give  any  statistics  t>o  show  that,^  but  that 
is  what  I  think. 

337.  Then  you  can  see  that  there  is  a  pmctical 
diffioalty  in  following  those  goodsyand  ascertain- 
ing that  they  have  been  falsely  marked  ? — -There 
is  no  machinery  for  it  at  present  unless  individuals 
put  the  law  in  motion. 

338.  lu  your  opinion  would  it  be  possible  with- 
out great  expense  to  the  Treasury  and  a  very 
complicated  machinery  to  institute  any  sort  of 
arrangement  by  which  goods  imported  into  this 
country  could  be  traced,  and  the  false  marking 
which  takes  place  after  importation  discovei*ed  ? 

— I  think  it  would  be  necessary  that  information 
should  be  laid  before  the  department  by  jiersons 
interested  locally;  I  do  not  think  that  any 
department  could  themselves  of  their  own  motion 
undertake  prosecution ;  they  could  only  prosecute 
when  put  in  motion  by  some  persons  or  bodies 
locally  interested. 

339.  Bat  in  your  opinion  no  department  of  the 
Government  could  possibly  take  the  initiative  ; 
the  initiative  would  have  to  come  from  the 
persons  aggrieved  ? — I  do  not  think  any  depart- 
ment of  the  Government  could  undertake  a 
system  of  espionage  all  over  the  country  affecting 
every  trade  in  Great  Britain.  The  system  would 
be  intolerable,  and  bring  its  own  ruin  in  a  short 

.time. 

•340.  It  resolves  itself  into  this :  on  the  infor- 

.  mstion  of  certain  aggrieved  persons  it  would  be 
advisable  that  the  Government  should  undertake 
Ae  prosecution  of  the  incriminated  parties? — Yes, 
I  think  so. 

341.  On  die  Government  department  would 
rest  in  the  fir>t  instance  the  duty  of  testing  the 
evidence  submitted  to  them  by  the  person  ag- 
grieved ? — Certainly,  the  department  would  pro- 
bably get  some  letter  saying  that  the  Act  had 
been  infringed  in  such  a  case,  and  setting  forth 
what  appeared  to  be  the  fact,  but  what  probably 
on  testing  it  might  turn  out  not  to  be  fact  at  all. 

342.  Have  you  any  information  from  your  own 
expeiaence  to  give  the  Committee  with  regard  to 
$he  views  the  Treasury  have  expressed  to  the 
Board  of  Trade  on  this  question  ? — This  particu- 
lar point  has  not  been  the  subject  of  any  corres- 
pondence with  the  Treasury.  As  I  mentioned 
just  now  the  Board  of  Trade  suggested  that  the 
duty  of  prosecuting  under  the  Bankruptcy  Act 
should  be  transferred  from  the  Solioitor  to  the 
Treasury  to  the  Solicitor  to  the  Board  of  Trade, 
and  the  Treasury  wrote  very  peremptorily  against 
it,  and  therefore  I  say  that  before  the  Committee 
come  to  any  discussion  on  this  point  I  think  they 
ought  to  have  the  views  of  the  Solicitor  to  the 
Treasury  or  some  person  competent  to  speak  on 
behalf  of  the  Treasury,  on  the  point.  I  should 
like  to  say  this  with  reference  to  my  own  particu- 
lar department  of  the  Board  of  Trade:  our  use- 
fulness very  largely  consists  in  the  fact  that  we 
do  a  great  deal  of  work  by  conference  and  by 
j^otiation  and  by  meetings  between  persons  in- 
terested ;  we  have  certain  ministeral  actions  to 
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take  and  ministerial  decisions  to  give,  but  we'ido 
it  largely  by  talking  the  matter  over  with  'the 
•{Mirties  interested  in  the  question ;  mnd  if  wo  were 
turned  into  a  prosecurting  body  whose  duty  it 
should  be  to  take  proceedings,  which  would  be 
called  vexatious,  whether  they  wtre  so  or  not, 
against  a  large  number  of  traders  in  the  country, 
our  usefulness  would  be  considerably  impaired ; 
that  is  the  view  against  it. 

343.  Then  it  appears  to  me  to  resolve  itself 
into  three  questions:  the  first  is  should  or  should 
not  a  State  Department  undertake  prosecutions 
in  matters  involving  the  interests  of  a  portion  of 
the  community  as  distinguished  from  the  whole  ? 
— That  is  the  first  great  question  for  the  Com- 
mittee to  decide. 

344.  And  on  that  point  I  take  it  that  your  view 
is  that  if  prosecution  is  advisable  at  all  it  should 
only  be  in  the  interests  of  the  whole  community 
and. not  of  a  particular  individual?— 'In  tlie  in- 
terests either  of  the  whole  or  of  a  large  section  of 
the  community  and  not  of  a  particular  individual. 

345.  Then  the  second  question  is  what  should 
that  department  be?— That  is  the  ^cond  ques- 
tion, whether  it  should  he  the  Treasury  Solicitor 
or  the  Home  Ofiice,  or  the  Solioitor  to  the 
Board  of  Trade. 

346.  And  in  regard  to  that  you  hold  the 
opinion  that  in  any  case  whatever  department 
may  have  to  carry  out  these  functions,  the 
initiative  must  be  taken  by  some  individual 
directly  aggrieved? — By  some  individual  or 
body. 

347.  Directly  aggrieved  ? — No,  not  •  neces- 
sarily; a  chamber  of  commeix;e,  for  instance, 
would  not  be  directly  aggrieved. 

348.  Directly  affected? — Directly  interested, 
if  you  will  put  it  in  that  way. 

349.  I  said  "  aggrieved,"  because  an  injury  to 
the  community  is  an  injury  to  the  individual? — 
Yes,  in  that  sense. 

350.  And  then  the  third  and,  of  course,  the 
most  diflBcult  question  to  determine  is  what 
should  be  the  machinery  and  the  organisation 
provided? — Exactly;  that  is  the  third  question. 
That,  of  course,  would  have  to  be  settled  before 
any  Bill  could  be  drafted. 

351.  Have  you  any  suggestions  to  make  to 
the  Committee  on  that  last  point  ? — Scarcely  at 
present.  If  the  Committee  adopted  the  prin- 
ciple, when  it  was  settled  lo  bring  in  a  Bill  on 
the  subject,  I  think  that  would  be  the  time  to 
consider  what  machinery  should  be  provided, 
and  exactly  how  the  clauses  should  be  made  to 
work. 

352.  You  do  not  think  it  possible  at  this  stage 
to  make  any  suggestions  on  that  subject? — 
Scarcely  ;  I  think  it  would  be  premature. 

353.  Now,  on  another  point,  have  you  heard 
of  complaints  of  the  trades  generally  with  regard 
to  samples  that  have  been  submitted  to  the  pro- 
visions of  the  Act  of  1887  ?— 1  think  the  sample 
question  has  been  at  present  set  at  rest.  The 
difficulty  was  this:  (I  am  speaking  from  memory) 
samples  were  sent  over  to  foreign  countries^  and 
were  sent  back  to  England  as  orders,  that  is  to 
say,  to  order  goods  to  sample.  Then  coming 
from  foreign  conntries  with  the  name  of  tlie 
English  nuJier  upon  them,  they  came  under  the 
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J)rovi8ion8  of  the  Act :  although  they  were  not 
or  sale,  but  were  merely  for  order,  they  came 
under  the  provisions  of  Section  16  of  the  Act, 
tliey  were  prohibited  to  be  imported,  and  they 
could  be  stopped  at  the  Customs.  Considerable 
correspondence  ensued  between  one  of  the  large 
chambers  of  commerce,  the  Board  of  Trade,  the 
Treasury,  and  the  Commissioners  of  Customs, 
aud  in  the  result  the  Customs  gave  authority  to 
their  officers  without  reference  to  London  in 
cases  of  samples,  bond  fide  samples,  and  not 
colourably  samples,  and  really  articles  for  sale, 
on  removal  of  the  marks  to  pass  the  samples 
through ;  and  I  think,  that  as  far  as  I  learnt, 
their  grounds  of  complaint  have  been  removed. 

Mr.  Mundeiia. 

354.  You  say  on  the  removal  of  the  marks  ? — 
On  the  removal  of  the  individuaPR  marks. 

355.  Take  a  Sheffield  knife ;  how  could  you 
remove  the  mark? — I  think  they  would  pass  it 
through  as  a  bond  fidf.  sample  without  any 
removal  at  all. 

356.  The  same  thing  applies  to  all  samples 
that  are  s^mped  with  a  printed  mark  ? — This  is 
the  rule  of  the  Custom  House :  "  Samples  of  no 
value  made  by  competing  firms  in  the  United 
Kingdom  and  sent  to  manufacturers  in  this 
country  for  the  purposes  of  trade,  may  be 
delivered  on  a  statement  being  made  in  writing 
by  the  importer  that  the  articles  are  samples  of 
no  value,  and  that  they  are  imported  for  trade 
purposes  as  samples  and  not  for  sale  or  use,  pro- 
vided the  officers  are  satisfied  that  thev  are  of 
British  manufacture.''  I  believe  that  ilthev  can 
properly  remove  the  marks  they  do,  and  if  they 
cannot  they  do  nf^t. 

Chairman, 

357.  Has  it  been  found  that  the  inconvenience 
which  was  at  first  experienced  in  regard  to 
tramples  has  now  been  removed  ? — We  have  had 
no  complaint  from  the  Manchester  Chamber  of 
Commerce  lately:  the  course  taken  by  the  Customs 
has,  as  far  as  I  know,  satisfied  the  complainants. 

358.  If  the  Board  of  Customs  are  satisfied  that 
they  are  bond  fide  samples  there  is  no  inter- 
ference ? — They  pass  them  through. 

359.  Now,  with  reference  to  parcels  in  transit? 
— Last  year  the  Post  Office  pointed  out  to  the 
Treasury  the  inconvenience  and  loss  likely  to  arise 
from  the  practice  of  opening  and  examining  transit 
postal  parcels,  and  after  a  long  correspondence 
and  negotiation,  with  which  I  do  not  think  I  need 
trouble  the  Committee,  the  Treasury  informed  the 
Board  of  Trade  that  they  had  authorised  the 
Board  of  Customs  to  exempt  such  parcels  from 
examination,  a  discretionary  power  being  retained 
by  the  Board  to  examine  m  any  special  case  in 
which  they  deemed  such  a  course  advisable. 
Practically  we  have  had  no  complaint  of  that. 

360.  There  is  the  limitation  of  weight  in  postal 

1)arcel8? — Yes;    that    opens    the    door   to   the 
arger  question  of  goods  m  transit. 

361.  With  regard  to  the  goods  in  transit,  that 
is  one  of  the  largest  quesiicms  involved  under  the 
Act  ? — The  question  of  goods  in  transit  is  a  very 
important  one  indeed,  and  I  think  merits  the 
most  careful  attention  of  the  Committee.  Putting 
it  very  briefly  the  position  is  this :  The  ship- 
owners of  the  United  Kingdom  complain  very 
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largely  that  in  consequence  of  examination  by 
the  Customs  of  goods  in  transit  or  goods  for 
transhipment,  the  fraudently  marked  goods  from 
other  countries  instead  of  coming  through  the 
United  Kingdom  go  on  foreign  bottoms  to  the 
colonial  and  foreign  markets  and  are  discharged 
there ;  that  the  only  result  is  that  the  English 
shipping  trade  loses  the  traffic,  and  neither  the 
English  consumer  nor  the  English  trader  nor 
an)rDody  else  is  benefited.  That  is  the  contention. 
On  the  other  hand  the  Committee  must  remember 
that  we  are  pressing  foreign  (xovernmenta  very 
closely  to  institute  legislation  of  a  similar  kind  to 
the  Merchandise  Marks  Act,  1887, and thatit  would 
be  difficult  to  maintain  that  pressure  if  foreign 
Governments  could  allege  that  fraudulently 
marked  goods  from  other  countries  were  brought 
into  their  markets  on  English  ships.  Those  are, 
very  broadly,  the  alternative  issues  that  are 
before  the  Committee.  I  think  that  the  question 
of  how  to  deal  with  goods  in  transit  will  probably 
have  been  considered  by  the  Madrid  Conference, 
and  I  think  it  was  the  view  of  the  President  of 
the  Board  of  Trade  that  no  practical  decision 
should  be  come  to  in  the  matter  till  the  results  of 
that  Conference  were  moi*e  or  less  known  ;  but  I 
think  it  is  highly  important,  and  so  does  he,  that 
the  Committee  should  consider  the  question  in 
its  present  sta^e. 

362.  It  amounts  to  this :  whether  goods  fraudu- 
lently marked  should  be  allowed  to  pass  through 
to  our  colonies  or  to  foreign  countries,  or  whether 
every  parcel  of  goods  whether  in  transit  or  not 
should  be  subject  to  examination  ? — That  is  the 
great  question.  Of  course  there  are  two  points. 
Goods  passing  through  the  Customs  port  of  entry 
might  possibly  break  bulk  and  be  discharged  in 
England ;  that  is  possible  under  certain  circum- 
stances, and  to  that  extent  the  English  trader  or 
English  consumer  would  be  damnified  by  letting 
the  fraudulently  marked  goods  through.  The 
other  point  is,  whether  supposing  they  do  noi 
break  bulk  at  all  in  this  country  tney  should  be 
allowed  to  go  to  colonial  and  foreign  markets  on 
English  8hi[)S,  when  we  know  or  have  an 
opportunity  of  knowing  that  they  are  fraudulently 
marked. 

363.  With  regard  to  the  colonies  the  danger 
is  not  so  great  as  it  was,  because  most  of  the 
colonies  have  now  adopted  our  Merchandise 
Marks  Act  ? — As  regards  the  colonies  it  is  not 
so  great*  as  it  was,  but  as  regards  the  American 
and  German  markets  it  is  very  great  indeed. 
We  are  pressing  those  Governments,  as  the 
Committee  know,  to  legislate  in  the  direction  of 
the  Merchandise  Marks  Act 

364.  But  Germany  is  not  a  party  to  the  Con- 
vention?— No. 

365.  What  about  the  United  States?— The 
American  Government  have  put  forward  certain 
propositions  for  alteration  of  the  Convention. 

366.  But  Germany  is  not  officially  repre- 
sented at  Madrid  ? — Germany  is  at  present 
represented  at  Madrid,  but  unoflScially. 

367.  It  might  happen,  and  does  happen  I 
suppose,  that  goods  manufactured  in  Germany 
with  a  false  indication  of  origin  would,  if  transit 
goods  were  not  subject  to  the  rules  that  affect 
goods  on  importation,  pass  through  this  country 
and  go,  we  will  say,  into  some  States  of  America 
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as  English   goods,  although   they   were   falsely 
marked  ? — That  would  be  so. 

368.  Then  are  you  of  opinion  that  goods  in 
transit  must  be  subject  to  the  same  stringent 
regulations  as  apply  to  goods  on  importation  ? — 
Well,  it  is  the  logical  outcome  of  the  Act,  and 
if  the  Act  is  at  all  to  be  regarded  as  an  inter- 
national arrangement,  I  do  not  see  how  it  is 
possible  for  us  to  omit  goods  in  transit  on  the 
ground  that  we  are  not  concerned  individually. 

369.  Now,  there  is  one  very  important  point 
under  the  Act :  the  language  in  which  goods  are 
marked  is  also  taken  as  an  indication  of  the  place 
of  origin  ;  that  is  to  say,  that  if  goods  are  marked 
in  French  or  in  German,  the  Customs  have  a  ri^ht 
to  open  and  examine,  and,  if  necessary,  seize 
those  goods  if  falsely  marked  ? — The  Customs 
have  interpreted  the  words  **  indirect  indication 
of  origin  "  to  cover  the  use  of  the  language  of  a 
country  other  than  that  in  which  the  goods  are 
produced  ;  that  is  to  say,  supposing  goods  coming 
from  France  are  marked  with  English  words  not 
absolutely  descriptive  of  length,  but  descriptive 
of  the  articles,  they  hold  that  that  is  an  indirect 
indication  of  origin,  and  that  the  goods  should 
come  under  the  provisions  of  the  Act.  That 
would  apply  to  German-made  goods  which  bore 
French  words,  or  French-mude  goods  which  bore 
German  words.  The  indirect  indication  of  origin 
need  not  necessarily  be  English. 

^70.  But  now  apply  that  to  goods  coming  from 
America  ;  the  language  in  America  of  course  is 
English  ? — That  was  a  point  referred  to  in  the 
Report  o(  the  Commissioners  of  Customs  to  which 
the  honourable  Member  referred  in  his  question 
leading  to  the  appointment  of  this  Committee. 
Goods  coming  to  England  from  an  English,  speak- 
ing country,  say  America,  do  not  have  upon  them 
that  indirect  indication  of  origin ;  it  cannot  be 
construed  as  an  indirect  indication  of  origin. 
Supposing  "  superfine  brushes  "  come  from 
America,  that  is  not  a  false  indication  of  origin  ; 
it  is  an  indication  that  they  come  from  an  Eng- 
lish-speaking country.  Supposing  "  superfine 
brushes  "  come  in  and  the  brushes  were  made  in 
France,  it  is  an  indirect  false  indication  of  origin. 

371.  Do  you  think  it  would  be  expedient  to 
make  some  alteration  of  the  law  by  which  mis- 
leadingly  marked  goods  from  America  should 
bear  some  indication  which  would  assist  the  Cus- 
toms in  discovering  the  false  indication  of  origin? 
—  It  is  possible  that  it  might  be  expedient  to  ex- 
tend or  strengthen  that  phrase,  "  indirect  indica- 
tion of  origin,"  but  my  own  personal  view  is  that 
if  goods  are  marked  with  English  words  the  only 
reasonable  inference  for  the  purchaser  to  make 
from  that  marking  is  that  they  were  made  in  an 
English-speaking  country. 

372.  On  that  point  you  know  that  in  the  Act 
it  ie  stated  that  where  names  are  the  same  in 
America  and  elsewhere  as  names  in  England, 
there  is  to  be  put  after  those  names  a  further  de- 
«icription.  **  Where  there  is  on  any  2:ood8  a  name 
which  is  identical  with  or  a  colouralble  imitation 
of  the  name  of  a  place  in  the  United  Kingdom, 
that  name,  unless  accompanied  by  the  name  of 
the  country  in  which  sucn  place  is  situate,  shall 
be  treated  for  the  purposes  of  this  section  as  if  it 
were  the  name  of  a  place  in  the  United  King- 
0.69. 
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dom  ;"  that  is  Sub-section  4  of  Section  16  of  the 
Act.  For  instance,  you  have  got  Boston  in  the 
United  Slates  ,  you  would  have  to  put  after  the 
word  Boston,  ti.S.A.?— You  would. 

i573.  What  I  want  to  arrive  at  is  this :  the  reason 
that  the  Act  was  framed  in  that  way  was  to  pre- 
vent a  mistake  between  Boston  in  England  and 
Boston  in  America,  leading  the  purchaser  to  be- 
lieve thati  he  bought  English  goods  when  he 
bought  American ;  in  your  opinion  would  not 
the  same  argument  apply  to  an  indication  on 
American  goods  in  the  English  language,  that 
being  the  language  of  America  ;  shomd  not  some 
indication  be  placed  upon  those  goods  that, 
althouL'h  they  are  marked  in  English,  they  are 
not  English  goods?—!  think  one  follows  logi- 
cally from  the  other. 

374.  That,  if  it  was  thought  necessary  to  in- 
indicate  that  l3oston  is  in  America  and  not  in 
England,  so  it  follows  that  '*  superfine  brushes  " 
made  in  America  should  bear  an  indication  that 
they  were  made  in  America  and  not  made  in 
England  I  —  That  I  think  follows,  and  that  is 
what  I  rhink  the  Commissioners  of  Customs  had 
in  their  minds  when  they  put  that  paragraph  in 
their  Report. 

375.  But,  under  the  present  Act,  there  is  no 
such  requirement? — It  would  not  come  under 
the  Act.  English  words  on  goods  coming  from 
an  English-speaking  country  would  be  an  indirect 
true  indication  of  origin,  and  not  an  indirect 
false  indication  of  origin. 

376.  Let  us  take  an  example  of  that.  Sup- 
posing a  large  consignment  of  cotton  goods  came 
from  Massachusetts,  with  no  indication  except 
the  indication  derived  from  the  bill  of  lading  that 
they  came  from  America;  they  are  stamped 
"  superfine  cloth,"  or  whatever  it  may  be  ;  the 
wi  rd  *'  superfine  "  and  other  English  words  being 
on  them;  they  could  be  sold  at  present  in  the 
English  market  as  English  uoods  ? — No,  I  do  not 
think  so.  If  the  vendor  describes  them  as 
Englisli  goods  he  commits  another  fraud  under 
the  Act.  The  state  of  affairs  is  that  they  cannot 
be  stopped  at  the  Customs,  merely  because  they 
bear  the  words  "  superfine  cloth,"  because  they 
come  from  an  Englisn-speaking  coumry. 

377.  But  what  protection  is  there  for  the  pur- 
chaser?— If  the  vendor  describee  them,  and  sells 
them  as  English  goods,  putting  any  other  de- 
scription on  them  than  "superfine  cloth,**  he  com- 
mits an  offence  under  the  Act  If  he  says 
simply,  "  Here  are  these  goods,  they  are  marked 
^  superfine  cloth ' ";  and  if  the  purchaser  is 
lead  to  believe  that  because  the  words  "  super- 
fine cloth  "  are  upon  them,  therefore  they  are 
English  goods,  then  the  vendor  does  not  commit 
an  offence  under  the  Act. 

378.  But  ^upjJOse  he  makes  no  statement  at 
all? — Then  it  is  a  question  what  the  customer 
infers,  or  ought  to  infer.  If  he  infers  anything 
more  than  that  they  were  made  in  an  English- 
speaking  country  he  is  deceived ;  that  is  to  say, 
he  deceives  himself. 

379.  But  you  recollect  that,  with  regard  to 
English  watches,  the  question  arose  as  to 
whether  the  hall-mark  was  not  falsely  taken  to 
indicate  the  place  of  origin ;  the  English  hall- 
mark,  which   is   put   on  every    watch-case.      I 
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thmk  the  evidence  before  the  Committee  went  to 
show  that  thousands  of  watches  were  sold,  in  the 
c&se  of  which  there  was  no  evidence  tliat  tlie 
person  who  seUs  them  said  thftt  they  were 
English  watches,  but  that  the  English  hall-mark 
wo*  taken  as  an  indication  of  the  place  of  oripjin, 
trbereas  they  were  of  foreign  origin.  Might 
not  the  words  marked  on  American  goods,  being 
English,  without  any  statement  by  the  person 
selling  them,  deceive  the  purchaser  in  the  same 
way  that  the  English  hall-mark  deceived  tlie  pur- 
chaser of  a  foreign  watch?— *  I  think  very  likely 
itds  so  taken,  but,  if  you  ask  me  Avhethcr  it  is 
rightly  so  taken,  then  I  draw  a  distinction  be- 
tween a  hall-mark,  which  can  ojily  be  properly 
put  upon  goods  by  an  English  assay  office,  and 
words  which  can  be  propt-rly  put  on  those  goods 
by  any  nation  si:)eaking  the  English  language.  . 

380.  Hut,  under  the  Act,  the  hall-mark  is  by 
law  to  be  applied  to  every  watch-case,  whether 
that  watch-case  is  English  or  foreign  ? — But  only 
applied  in  England. 

381.  As  a  matter  of  fact,  in  the  case  of  goods 
that  arc  sold  in  an  English  shop,  marked  with  a 
British  name,  purchased  by  a  pertion  in  England, 
would  not  that  person,  as  a  matter  of  fact,  assume 
that  those  goods  were  English  goods,  and  reason- 
ably assume  so  ? — 1  think  he  would  be  very  likely 
to  assume  it. 

382.  Could  he  assume  that  they  v»ere  foreign 
goods  if  they  were  marked  in  English  and  sold 
in  an  Enj4lish  shop  without  any  indication  that 
they  were  not  English  goods? — No,  I  think  the 
only  true  inference  is  thai  they  came  from  an 
English-speaking  country.  The  inference  is 
extended  undoubtedly,  and  the  purchaser  would 
very  likely  be  induced  to  believe,  or  induce  him- 
self to  believe,  that  they  were  made  in  England. 
As  a  matter  of  fact,  undoubtedly  he  would  treat 
them  as  English-made  goods;  but  whether  that  in- 
ference is  rightly  drawn  or  not  is  another  thing, 

383.  But,  in  your  opinion,  could  he  believe 
anything  else  ? — Yes. 

384.  If  you  take  a  piece  of  linen  or  cloth 
stamped  simply  with  British  letters,  without  any 
indication  where  it  comes  from,  is  that  not  an 
indication  that  it  is  an  English  article  ?- — Xo,  1 
do  not  think  so  ;  I  think  it  is  only  an  indication 
that  it  comes  from  an  English-speaking  country. 

385.  The  evidence  before  the  Committee  dis- 
tinctly provt  d  that  persons  bought  the  watches, 
believing  that  they  were  English  because  the 
English  hall-mark  was  on  them;  they  assumed,  not 
unnaturally,  from  that  fact  that  the  watch  was  an 
English  one.  That  is  exactly  on  all-fours  with  a 
piece  of  goods  stamped  in  England  and  sold  in  an 
English  shop;  the  natural  inference  of  the  i)erson 
who  buys  it  is  that  it  is  English.  I  ask  whether 
such  goods  ought  not  to  bear  some  indication  of  the 
foreign  countries  from  which  they  come,  such  as 
*' U.S.A.,"  in  the  same  manner  as  goods  coming 
frotn  a  country  abroad,  in  which  English  was  not 
the  language  spoken  would  bear  an  indication  of 
origin  ?— I  think  it  would  be  for  the  advantage 
of  consumers  and  purchasers  generally  if  s^cnxQ 
such  arrangement  as  that  were  })rovided  ;  but  I 
do  draw  a  material  distinction  between  words 
Virhich  may  be  English  or  may  be  American,  and 
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marks  whicli  must  be   English   and   camiot  be 
American. 

386.  What  was  the  object  of  the  Committee  in 
potting  into  the  Act  these  words:  "Where 
there  is  on  any  goods  a  name  which  is  identical 
with,  or  a  colourable  imitation  of  the  name  of  a 
place  in  the  United  Kingdom,  that  name,  unless 
accompanied  by  the  name  of  the  country  in 
which  such  place  is  situate,  shall  be  treated  for 
the  purposes  of  this  section  as  if  it  were  the 
name  of  a  place  in  the  United  Kingdom"?— To 
guard  against  goods  being  marked  Boston,  and 
tlie  customers  not  knowing  whether  it  was 
Boston,  in  Massachusetts,  or  in  Lincolnshire. 

387.  But  if  they  could  not  find  out  whether 
it  WHS  Boston  in  America  or  England,  how  could 
they  find  out  that  goods  marked  **  Superfine  best 
long  cloth,"  or  whatever  it  may  be,  are  American 
or  English,  unless  there  is  an  indioation  showing 
that  tliey  are  American  ? — I  have  said  that  the 
one  logically  follows  from  the  other. 

3«8.  But  if  the  House  was  consistent  in 
putting  in  this  particular  sub-section  in  clause 
16,  it  follows  logically  that  goods  coming  from 
America  or  any  English-speaking  place  marked 
in  English  shc»uld  bear  some  indication  of  the 
place  lof  origin;  is  that  so?— Yes,  I  think  so. 
This  is  what  is  said  m  ihe  Report  of  the  Com- 
missioners of  Customs.  **  This  "  (the  present 
arrangement)  "appears  to  give  goods  mode  oat 
of  the  United  Kingdom,  and  in  most  cases  Jiot 
eten  in  an  English  dependency  an  advantage 
over  other  foreign-made  luoods  which  may  not 
have  baen  intended  by  those  who  framed  the 
Act.'* 

389.  Therefore  the  Board  of  Customs  share 
the  view  that  you  also  sliare,  that  some  indication 
should  be  put  on  them  ?^Ye8;  they  seem  to  go 
a  little  further  than  I  do  personally. 

ilr.  Mundella. 

390.  At  the  opening  of  your  evidence  you 
read  a  statement  (something  from  a  memorial  to 
the  Board  of  Trade,  I  think  it  was)  from  the 
Mayor,  Aldermen,  and  Burgesses  of  Sheffield 
with  reference  to  prosecutions,  did  you  not  ? — I 
referred  to  it. 

391.  Did  they  not  ask  not  only  for  a  public 
prosecutor  but  that  local  authorities  should  be 
authorised  to  institute  prosecutions  under  the 
Act? —Yes,  I  said  so;  that  authority  should  be 
conferred  on  local  authorities  to  institute  pro- 
secutions in  the  same  manner  as  they  were 
authorised  to  do  In  the  case  uf  Weights  and 
Measures,  and  the  Adulteration  of  Food  Act 

392.  Would  not  that  to  some  excent  meet  the 
case  of  prosecutions  arising  in  a  particular  locality, 
and  materially  relieve  the  Bofird  of  Trade  of  the 
large  number  of  prosecutions  to  w^hich  you  seem 
to  take  objection? — Yes  ;  but  I  do  not  quite 
understand  what  they  mean  by  authority  being 
conferred  upon  them.  My  reading  of  the  law  is 
that  they  can  prosecute  now. 

393.  From  experience  at  the  Local  Govern- 
ment Board,  as  a  former  Assistant  Secretary  ol 
that  Department,  can  a  municipal  body  prosecute 
without  distinct  authority  from  Parliament?— 
Well,  I  never  was  legal  Assistant  Secretary  of 
the  Local  Government  Board;  but  it  is  rather 

doubtful, 
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doubtful,  whether  they  could  spend  the  funds  or 
not.  There  is  nothing  in  the  Merclmndise  Marks 
Act  to  prevent  the  authority  from  prosecuting. 

394.  But  there  is  nothing  in  the  Merchkndise 
Marks  Act  to  authorise  the  local  authority  to 
prosecute,  ia  there  ? — Nothing  whatever. 

395.  And  I  should  be  glad  if  you  would  satisfy 
yourself  on  this  question,  whether  a  local 
authority  can  prosecute  under  any  Act  without 
being  specially  authorised? — I  should  like  to 
look  into  that. 

396.  Then  you  said  that  it  would  be  a  change 
in  the  policy  of  the  Act  if  the  State  were  charged 
with  the  duty  of  prosecution  ? — Yes. 

397.  In  what  respect  would  it  be  a  change  of 
policy? — I  said,  I  think,  that  the  policy  of  the 
Act  seemed  to  throw  upon  individuals  the  duty 
of  prosecuting  ;  the  whole  tenour  of  the  Act 
seems  to  rely  upon  the  private  prosecutor. 

398.  But  it  would  be  in  no  respect  a  change  in 
the  policy  of  the  Act ;  it  would  only  impose  a  new 
duty  upon  the  Board  of  Trade  as  prosecutors? — 
It  would  only  change  the  policy  of  the  Act  in 
respect  to  this  particular  point.  The  prosecution 
would  not  change  the  general  policy. 

399.  Would  not  the  prosecution,  by  the  Board 
cf  Trade,  have  a  much  greater  influence  on  the 
public  mind  than  the  prosecution  by  an  indivi- 
daal?— Yes,  I  think  that  at  present  the  tendency 
is  to  attach  very  great  importance  to  prosecutions 
by^he  Department. 

400.  Do  you  not  think  that  that  solitary 
prosecution  by  the  Board  of  Customs  had 
a  greater  effect  upon  public  opinion  than  the 
maay  smaller  prosecutions  that  have  been  insti- 
tuted by  individuals  up  and  down  the  country  ?  — 
I  think  very  likely.  It  is  rather  a  big  constitu- 
tioDal  question,  and  speaking  before  a  Committee 
of  the  House  of  Commons,  I  must  speak  with  the 
greatest  possible  hesitation.  My  own  personal 
view  is  that  if  we  adopt  too  much  in  this  country 
the  principle  *of  departmental  prosecutions,  the 
prosecutions,  instead  of  doing  good,  will  run  the 
risk  of  doing  harm. 

401.  But  is  it  not  thefact  that  when  one  trader 
prosecutes  another  for  the  infringement  of  an 
^ct  like  this,  the  duty  he  undertakes  is  invidious, 
asd  is  very  often  considered  vindictive  and  attri- 
buted to  personal  spite  ? — That  is  so. 

402.  Could  that  be  bo  if  typical  cases  were 
undertaken  by  a  representative  department  like 
the  Board  of  Trade? — No  ;  but  1  should  be 
afraid  that  the  words  used  would  be  "  arbitrary 
and  tyrannical."  From  reading  the  proceedings 
in  foreign  countries,  one  knows  that  in  foreign 
countries  State  departments  interfere  very 
largely,  and  one  hears  a  great  deal  about  bureau- 
cratic government  and  tyrannical  action  of  the 
State  department. 

403*  But  you  have  prosecutions  now  by  the 
Board  of  Trade  under  various  Acts  of  Parlia- 
ment, have  you  not  ?  —Yes,  under  the  Merchant 
Shipping  Act,  for  one  thing. 

404.  And  have  they  not  been  very  successful  ? 
— I  think  they  have,  but  then  they  are  very 
limited  in  their  soope^ 

405.  Very  limited  in  their  number? — Very 
limited  im  their  number  and  in  their  scope. 

406.  Because    a-  few   prosecutions    serve    to 
0.69. 
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inforce  the  Act;  is  not  that  so? — That  is  an 
explanation  of  it,  which  I  should  like  to  admit, 
and  which  I  think  I  can  admit.  That  of  course 
would  not  apply  if  the  principle  were  very  largely 
extended. 

407.  Now  I  understood  you  to  say  that  you 
had  no  machinery  for  prosecutions  ;  that  it  would 
involve  a  material  addition  to  your  staff  if  you 
undertook  this  duty  in  connection  with  the 
Merchandise  Marks  Act  ? — That  is  so. 

408.  But  you  have  a  legal  department  at  the 
Board  of  Trade?— We  have  solicitors,  and  we 
could  employ  counsel.  • 

409.  You  have  a  distinctly  legal  department? 
— We  have  a  legal  department;  we  have  a 
solicitor's  department. 

410.  And  that  department  does  conduct  prose- 
cutions?— It  does  conduct  prosecutions  ;  but  we 
have  no  machinery  for  getting  up  the  evidence. 

411.  You  say  that  the  prosecutions  under  the 
Bankruptcy  Act,  though  they  are  initiated  by 
the  Board  of  Trade,  require  the  assent  of  the 
Treasury,  and  are  conducted  by  the  Treasury  at 
present?— That  is  so. 

412.  But  have  you  not  found  that  to  work 
badly  ?— As  I  stated  in  my  evidence,  the  Board 
of  Trade\s  opinion  is  that  the  duty  of  prosecuting 
might  reasonably  and  properly,  and  with  advant- 
age to  suitors  and  persons  concerned,  be  trans- 
ferred to  the  Board  of  Trade ;  but  the  Treasury 
do  not  take  that  view. 

413.  Because  the  de[)artment  which  under- 
stands the  business  and  which  administers  the 
business  of  bankruptcy,  is  better  able  to  judge 
wiien  a  prosecution  would  be  effective  than  if 
they  took  it  to  another  department  which  is 
entirely  governed  by  monetary  considerations? — 
Exactly  so;  or  at  least  largely  governed  by 
them. 

414.  And  which,  if  it  thinks  it  can  save  some- 
thing to  the  Treasury,  prefers  not  to  prosecute  ? 
—That  is,  generally  speaking,  the  view  of  the 
Board  of  Trade.  I  imagine  that  it  is  i)Ossible 
that  a  Treasury  witness  might  draw  a  distino- 
tion  between  the  Treasury  Solicitor  and  the 
Treasury. 

415.  At  the  same  time,  I  take  it  from  you,  that 
the  Board  of  Trade  are  of  opinion  that  they 
ought  to  be  able  to  conduct  their  own  prosecutions 
in  bankruptcy  ? — Yes,  certainly. 

416.  Having  a  legal  department  to  conduct 
prosecutions  under  various  Acts,  do  you  think 
that  the  cases  that  would  fall  into  that  depart- 
ment under  this  Act  would  be  so  numerous  as  to 
be  at  all  a  burden  to  the  department?— I  think 
they  might  be  very  numerous.  One  or  two 
prosecutions  might  stop  the  infringement  of  the 
Act  in  regard  to  a  particular  trade  ;  but  the 
trading  of  this  country  is  so  multifarious  and  so 
enormous  that  1  should  fear  that  tliere  would  be 
danger  of  a  very  considerable  number  of  prose- 
cutions. 

417.  Do  not  you  think  that  the  tendency  would 
be  that  if  a  public  department  undertook  on 
evidence  supplied  to  them  to  conduct  prose- 
cutions where  they  believed  it  to  be  in  the 
interest  of  the  community,  that  would;  tend  to 
minimise  offences,  and  to  minimise  prosecutions  ? 
— I  should  hope  it  would  be  so  ;  but. on  the  other 
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Land  I  do  see  a  danger  of  irritation  being  caused 
in  the  trade  of  this  country  by  State  inter- 
ference. 

418.  Have  you  seen  the  reports  of  the  prose- 
cutions that  have  already  taken  place  ? — I  have 
seen  some  of  them  in  the  Law  Reports,  and  in 
the  newspapers. 

419.  Do  you  see  that  the  counsel  for  the  de- 
fendant generally  allege  that  "  this  is  done  out 
of  spite,"  or  out  of  rivalry,  or  out  of  vindictive- 
ness  ? — I  think  that  is  so. 

420.  That  one  rival  trader  prosecutes  the  other, 
whereas,  if  the  Board  of  Trade  were  to  take  the 
matter  in  hand  there  could  be  no  imputation  of 
the  sort? — There  could  be  no  imputation  of  that 
sort ;  no  imputation  whatever. 

421.  The  points  with  respect  to  prosecution 
were  summed  up  by  the  Chairman  under  three 
heads :  First,  prosecutions  in  the  interests  of  the 
community  ;  and  your  opinion  was,  I  think,  that 
if  there  be  any  prosecutions  at  all  they  must  be 
in  the  interests  of  a  comn  unity,  or  of  a  branch 
of  industry,  or  of  the  consumer  ? — That  is  so,  as 
distinguished  from  prosecutions  in  the  interests 
of  an  individual  or  a  firm. 

422.  Or  a  number  of  firms  ? — Or  a  number  of 
firms,  or  a  company. 

423.  Take  prosecutions  which  affect  a  locality ; 
I  will  take  a  case.  Suppose  that  goods  were  im- 
ported marked  with  the  name  of  "  John  Smith," 
a  fictitious  name,  "  of  Manchester,"  with  a  view 
to  transhipment;  that  would  be  a  case  where, 
in  the  interests  of  Manchester,  the  Board  of 
Trade  might  veiy  mcII  interfere  is  not  that  so? 
— That  is  so. 

424.  Then  the  second  question  of  the  Chair- 
man, I  think,  was  what  department  should  pro- 
secute ;  could  any  department  so  fairly  represent 
the  traders,  and  be  so  free  from  imputation,  or 
free  from  bias  in  any  way,  as  the  department  of 
trade,  the  Board  of  Trade  itself? — I  hope  the 
Board  of  Trade  would  be  al^^ays  free  from  im- 
putation of  any  bias,  and  \iT)uld  always  be  looked 
upon  as  acting  impartially ;  but  that  does  not 
quite  settle  that  second  question,  because  a  great 
deal  may  be  said  for  the  principle  that  if  there  is 
to  be  a  State  prosecutor,  the  whole  duties  of 
State  prosecution  should  devolve  upon  him  rather 
than  that  the  pro^ecution  should  be  split  up 
among  the  departments  concerned, 

425.  But  that  is  supposing  that  we  create  a 
de])artment  of  public  prosecutor  all  over  the 
country  ;  but  I  am  raking  things  as  they  are, 
and  not  things  as  they  might  be.  Is  not  the 
legitimate  and  proper  department  to  prosecute 
under  an  Act  which  was  promoted  by  the  Board 
of  Trade,  and  which  is  in  the  interests  of  trade, 
the  Board  of  Trade  ?—  It  is  the  Board  of  Trade, 
and  it  is  not  the  board  of  prosecution. 

426.  No;  the  Customs  is  not  a  board  of  pro- 
secution, but  for  collecting  revenues;  but  the 
Board  of  Trade  exists  for  the  promotion  of  trade 
and  trading  interests;  is  riot  that  so? — Yes; 
rather  than  for  the  punishment  of  offending 
traders. 

427.  This  is  an  incidental  part  of  it,  is  it  not? 
—Well,  the  Board  of  Trade  like  to  encourage, 
not  to  punish  ;  that  is  the  long  and  short  of  it. 

428.  Hence  the  prosecutions  being  under  the 
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Board  of  Trade,  tends  to  minimise  punishment, 
and  to  encourage  honest  trading?— I  think  that 
might  be  anticipated. 

429.  Then  the  third  question  of  the  Chairman 
was  what  the  machinery.and  organisation  should 
be,  that  should  be  provided  for  the  purpose  of 
prosecution.  I  think  you  indicated  tluit  you 
would  have  some  difficulty  as  to  obtaining 
evidence.  You  would  have,  probably,  to  extend 
the  evidence  very  much.  A  case  might  be  put 
before  you  and  you  would  not  obtnin  all  ihe 
evidence  that  was  necessary.  But  surely  no  Act 
would  compel  the  Board  of  Trade  to  prosecute 
without  being  in  possession  of  sufficient  evidence, 
would  it ;  it  would  leave  an  option  in  the  Board 
of  Trade? — I  think  so  ;  but  as  I  endeavoured  to 
show  when  being  examined  by  the  Chairman,  I 
think  what  would  happen  would  be  this,  that 
allegations  would  be  made  to  us  more  or  less 
supported  by  evidence,  but  that  in  a  very  large 
majority  of  cases  the  support  would  be  insufficient, 
and  it  would  be  necessary  for  the  Board  of  Trade 
to  supplement  the  evidence,  not  only  to  test  its 
accuracy,  and  to  weigh  it,  but  ti>  supplement  it ; 
and  that  it  would  be  necessary  to  do  that  locally, 
and  therefore  that  local  officers  would  have  to  be 
employed  and  some  local  machinery  set  up. 

430.  Are  you  not  assuming  that  the  Board  of 
Trade  would  have  to  prosecute  in  every  cafe 
brought  before  it,  instead  of  selecting  really 
typical  cases  and  prosecuting  in  those  cases?— 
I  am  taking  it  that  typical  cases  were  selected. 
1  think  we  should  need  to  have  local  officers  and 
local  machinery  ;  I  do  not  see  how  we  are  to  do 
it  without.  The  number  of  local  officers  might 
be  small  or  might  be  great,  and  until  we  had 
experience  of  how  the  procedure  worked,  I  do 
not  think  it  would  be  possible  for  anybody  to 
foretell  whether  the  machinery  should  be  small  or 
should  be  great,  but  there  ought  to  be  some 
machinery,  and  a  machinery  which  was  capable 
of  extension. 

431.  The  machinery  of  course  ought  to  be 
adequate  for  the  purpose :  but  are  you  not  rather 
exaggerating  the  duties  that  would  fall  upon  the 
Board  of  Trade  and  the  liability  to  conduct 
numerous  prosecutions  ;  do  not  you  think  that  a 
dozen  or  two  orosecu lions  in  the  year  to  begin 
with  would  do  all  that  was  necessary  ? — I  do  not 
know.  I  think  the  Committee  have  several 
letters  before  them  from  traders  with  reference 
to  the  administration  of  the  Act  at  present ;  1 
think  we  have  had  a  very  lai'ge  batch  of  com- 
plaints. However,  I  do  not  wish  to  exaggerate 
the  duties  that  would  be  thrown  upon  the  Board 
of  Trade.  If  the  Committee  and  the  House  of 
Commons  decide  that  it  should  be  undertaken,  I 
have  no  doubt  the  Board  of  Trade  could  do  it 
properly  and  would  do  it  properly. 

432.  Now  with  respect  to  the  other  branch  of 
the  question,  the  question  of  the  indirect  indi- 
cation of  origin,  you  were  asked  questions  about 
American  imports ;  with  respect  to  American 
textile  goods  have  you  any  information  that  leads 
j^ou  to  think  that  American  textile  goods  are 
imported  with  a  vieu  to  counterfeiting  British 
goods? — No,  we  have  had  no  complaint  of  that 
sort;  the  only  way  it  has  been  brought  under  the 
Board  of  Trade  has  been  by  the  Report  of  the 
Commissioners  of  Customs. 

433.  But 
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433.  But  is  therfe  any  evidence  that  a  single 
piece  of  textile  goods  has  ever  been  imported  into 
this  country  from  America  with  a  view  to  counter- 
feiting British  goods? — No.  I  do  not  think  we 
should  necessarily  have  evidence  of  it  before  us 
even  if  it  were  so,  but  we  certainly  have  no  evi- 
dence of  the  kind. 

434.  Have  you  ever  heard  of  the  converse  of 
British  goods  being  very  freely  marked  as 
American,  in  order  to  sell  them  in  England  ? — 
No,  I  do  not  know  that  I  have  heard  that 
either. 

435.  You  may  hear  a  little  more  of  that  as  we 
get  further  on.  It  does  not  follow  because 
Americans  send  goods  here  marked  in  the 
English  language  that  their  object  is  falsely  to 
describe  them,  or  to  mislead  the  purchaser  ? — 
Certainly  not ;  nor  is  it  a  dishonest  thing  for  an 
American  trader  to  put  upon  his  own  goods 
words  in  his  own  language. 

436.  And  your  suggestion  of  the  addition  of 
the  three  letters  "  U.S.A."  to  American  manu- 
factures where  they  are  described  in  the  Knglish 
language,  as  they  always  are,  is  simply  to  prevent 
comusion  in  the  mind  of  the  purchaser  as  to 
whether  he  is  purchasing  English  or  American 
goods?— That  is  the  object  of  the  suggestion; 
1  do  not  think  I  made  it  myself. 

437.  That  only  could  be  the  object  ?— That 
would  be  the  object  of  the  suggestion ;  to  pre- 
yeni  miftconception  in  the  mind  of  an  English 
purchaser. 

438.  Of  course  you  are  aware  that  where  the 
name  of  an  American  town,  as  is  very  often  the 
case,  is  identical  with  that  of  an  English  town, 
under  the  Act  at  present,  after  the  name  of  the 
American  townmustbe  added  the  letters  U.S.A.? 
—Or  words  indicating  that  the  goods  are  of 
American  manufacture. 

439.  And  I  think  you  said  it  would  be  logical 
in  all  cases,  even  where  no  place  of  origin  was 
mentioned,  that  goods  marked  in  the  English 
language  should  also  indicate  the  place  of  origin? 
—What  I  said,  I  think,  was  this  :  that  granted 
that  the  House  of  Commons,  the  Legislature, 
adopted  the  principle  that  it  was  necessary  to 
supplement  an  indication  of  origin  contained  in 
the  name  of  a  town  ambiguously,  either  a  foreign 
town  or  an  English  town,  by  an  indication  of  the 
country  where  the  town  existed,  it  followed  from 
that  tnat  where  there  were  words  giving  an 
indirect  indication  of  origin  upon  goods,  those 
words  should  be,  supplemented  by  other  words 

Fvkig  a  true  indication  of  origin ;  that  is  what 
thi^  I  said. 

440.  You  said  in  reply  to  the  Chairman  that 
we  were  pressing  foreign  Governments  very 
closely  with  respect  to  this  Merchandise  Marks 
legislation,  and  asking  them  to  follow  us ;  that 
18  80,  is  it  not  ? — That  is  so.  Constant  repre- 
sentations have  been  made  by  the  Foreign  Office 
in  all  the  diplomatic  ways  which  the  Foreign 
Office  does  in  favour  of  the  adoption  by  foreign 
Go\ernments  of  something  like  our  legislation. 

441.  Practically,  nearly  the  whole  of  our 
colonies,  all  except  one  or  two,  I  believe,  have 
already  adopted  this  legislation  ? — A  large 
number  of  them ;  the  list  is  from  time  to  time 
published  and  laid  before  the   House  of   Com- 
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mons.  A  very  large  number  of  the  colonies 
have  already  adopted  it;  there  are  a  few  out- 
standing still;  however,  the  Chairman  knows 
more  about  that  than  I  do. 

442.  They  are  constantly  pressed  to  come  in  ? 
— They  are. 

443.  And  the  number  outstanding  is  small, 
and  is  gradually  diminishing? — It  is  small  and 
gradually  diminishing. 

44*.  And  is  it  not  a  fixed  policy  of  the  Board 
of  Trade  now  to  urge  the  adoption  upon  foreign 
Powers  of  our  Merchandise  Marks  regulations  ? 
— Yea. 

445.  Your  object  being  to  bring  all  under  the 
same  arrangement  either  by  internatioriai  con* 
vention  or  otherwise,  so  that  throughout  the 
commercial  wo«ld  there  may  be  perfectly  honest 
trading? — That  is  so. 

446.  Then  you  anticipate,  I  suppose,  that 
whatever  we  require  from  foreign  nations  they 
in  return  will  require  from  us? — Undoubtedly; 
I  do  not  think  that  we  can  go  on  pressing  them 
to  do  what  we  want  unless  we  will  do  what  they 
want ;  the  arrangement  must  be  international  if 
the  policy  of  the  English  Government  is  to  be 
carried  out.  They  are  pressing  for  an  inter- 
national arrangement  upon  principles  oi  recipro- 
city. 

447.  And  that  is  practically  what  is  the  main 
object  of  the  Convention  that  has  been  recently 
sitting  at  Madrid? — That  is  so. 

448.  To  obtain  an  Internatioaal  Convention 
so  that  the  identical  laws  and  regulations  which 
prevail  in  one  country  shall  prevail  in  all  ? — 
Exactly ;  and  the  M  erchandise  Marks  Act  of 
1887  was  instituted  in  consequence  of  recom- 
mendations made  at  the  Convention  in  Rome 
in  1886. 

449.  That  being  so,  is  it  not  a  matter  of  the 
very  first  importance  that  we  guard  very  care- 
fully our  action  at  home  lest  it  should  be  enforced 
in  a  much  wider  field,  in  the  sale  of  our  manufac- 
tures in  all  neutral  and  foreign  markets? — I 
think  so. 

450.  For  instance,  supposiug  we  made  it  com- 
pulsory thnt  all  goods  sent  to  England  should 
bear  a  mark  of  origin,  would  you  not  expect  that 
when  you  made  a  Convention  with  another  nation 
they  would  expect  the  same  thing  of  you? — I 
think  they  would,  and  I  think  it  would  be  diffi- 
cult to  resist  it. 

451.  I  think  it  is  no  secret  that  the  object  of  the 
Madrid  Convention  is  to  obtain  an  International 
Convention  relating  to  this  question? — That  is 
so. 

452.  And  to  bring  as  many  foreign  Powers  as 
possible  within  the  scope  of  the  Act? — That  is 
so. 

453.  And  the  French  have  already  expressed 
their  opinion,  have  they  not,  in  a  report  to  the 
French  Senate  I  think,  that  it  is  only  by  an 
International  Convention  that  honest  description 
of  merchandise  throughout  the  world  can  be 
accomplished  ; — Yes,  a  special  International  Con- 
vention, over  and  above  the  industrial  property 
convention  that  was  signed  in  Paris,  over  and 
above  that  a  special  convention,  with  regard  to 
this  particular  point. 

D  3  454.  You 
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454.  You  think  that  a  most  desirable  thing? 
do  you  not? — I  think  it  a  very  desirable  thing, 
indeed,  that  all  nations  should  be  acting  together 

•  in  tlie  interest  of  honest  trading. 

455.  Take  the  importation  of  manufactures 
into  this  country  ;  what  proportion  of  our  imports 
are  manufactured,  and  what  proportion  do  the 
imports  bear  to  the  exports  manufactured? — I 
should  have  to  study  that  for  you. 

456.  Cannot  you  ascertain  it  for  us? — I  think 
I  could  ascertain  it ;  I  could  not  answer  it  offhand. 

457.  Are  not  our  exports  more  than  ten  times 
the  amount  of  our  imports,  of  completely  manu- 
factured goods  ? — They  are  much  larger. 

458.  Now  you  dealt  with  the  question  of  goods 
in  transit ;  you  regard  that  as  a  matter  of  great 
importance,  do  you  not  ? — I  think  so  ;  I  think  it 
is  a  very  important  principle. 

459.  Until  an  international  convention  is  brought 
about,  goods  in  transit  must  be  subject  to  the 
provisions  in  this  Act,  must  they  not? — They 
are  subject  to  them*  Whether  the  provisions  of 
the  Act  should  be  enforced  or  not  is  a  matter 
within  the  discretion  of  the  Government. 

460.  I&  that  so  absolutely  ? — Yes,  I  think  so. 
They  are  liable  to  seizure,  but  I  do  not  think  any 
mandamus  would  lie  against  the  customs  to  seize 
them- 

461.  Suppose  the  case  of  Germany  and  America 
standing  outside  any  international  convention, 
claiming  to  mark  their  goods  as  they  please, 
Germany  might  ship  goods  in  transit  to  America 
by  way  of  England,  might  she  not  ? — Yes. 

462.  And  if  there  were  not  examined  you 
might  have  goods  of  German  origin  marked  as 
British  manufacturers  and  consigned  on  board 
British  ships  to  a  large  extent  to  the  United 
States? — Certainly,  or  consigned  as  French  ;  it 
does  not  matter  whether  the  false  indication  of 
origin  is  an  indication  of  one  country's  origin  or 
another  country's  origin;  the  deceit  would  be 
equal  in  the  market  of  discharge. 

463.  Then  if  you  have  an  international  con- 
vention do  not  you  think  that  the  examination  of 
goods  in  transit  would  be  necessary  in  the  in- 
terests of  those  nations  that  come  into  the  con- 
vention ?— Certainly  ;  1  do  not  think  that  the 
Act  could  be  thoroughly  carried  out  unless  goods 
in  transit  were  dealt  with. 

464.  Is  it  more  than  fair  to  our  own  people 
that  goods  shall  not  be  sent  out  through  our  ter-- 
ritory  and  put  on  board  British  ships  without 
being  properly  examined  ? — It  is  not  fair  to  our 
own  people  and  it  is  not  fair  to  foreign  con- 
sumers. It  is  not  fair  to  our  own  people  be- 
cause bulk  might  be  broken  and  fraud  might  take 
place  in  England  ;  aud  it  is  not  fair  to  the  foreign 
consumer.  I  think  goods  in  transit  are  exactly 
in  the  same  position  as  any  other  goods.  We 
are  not  so  intimately  concerned  with  them, — I 
mean  the  trade  of  this  country  is  not  so  intimately 
concerned  with  them — but  as  a  part  of  an  inter- 
national question  they  stand  on  all  fours  with 
other  goods. 

465.  You  are  aware  of  the  complaint  that  the 
examination  of  goods  in  transit  has  had  the  effect 
of  driving  German  goods  to  Antwerp,  Bremen, 
and  Hamburg,  and  other  lines  of  shipping?— 
That  is  alleged. 


Mr.  Mundella — continued, 

466.  By  whom? — By  the^  shipping  trad©  of 
this  country. 

467.  By  the  British  shipowner? --Yes;  a 
series  of  representations  have  been  made  by  the 
British  shipowners  in  many  ways. 

468.  And  by  agents  of  British  shipowners 
abroad,  have  there  not  ? — Yes. 

469.  And  agents  of  the  railway  companies 
in  this  country? — No,  I  think  not,  principally 
by  the  shipowners.  The  railway  companies  hw^ 
not  interfered  in  the  matter. 

470.  Are  you  of  opinion  that  the  principal 
desideratum  at  present  is  to  obtain  an  inter- 
national conveniion,  so  that  the  fc-ame  recrulatioos 
should  prevail  abroad  as  now  prevail  at  home  ? 
— I  think  it  very  important  that  the  arrange^ 
ment  should  be  international,  aud  should  be 
thorough. 

Mr.  Gray. 

471.  You  said  that,  in  your  opinion,  the  State 
should  not  take  proceedings,  that  is  in  reference 
to  prosecutions,  unless  in  the  interests  of  the 
whole  community,  or  any  large  section  of  thai 
community? — Of  a  section  of  it,  I  said  in  mv 
examination-in-chief;  I  did  not  put  in  the  woid 
"large."  A  section;  the  size  of  that  section 
should  be  a  matter  to  deal  with  in  each  caie.  I 
think  a  small  section  may  be  sufficient;  if  there 
is  ground  for  State  prosecution,  J  think  there  h 
ground  for  State  prosecution  when  a  smtUl 
section  of  the  community  is  injured  or  damnified 
by  the  axstion  of  the  defendant. 

472.  Then,  of  course,  you  would  include  the 
agricultural  interest  ? — Surely. 

473.  As  that  is  really  the  largest  single  in^ 
dustry  in  the  country  ? — Yes. 

Cdonel  Hilh 

474.  I  think  you  said  that  the  Board  of  Trade 
was.  not  a  board  of  prosecution  ;  that  under  the 
Merchant  Shipping  Act  the  Board  of  Trade  did 
prosecute  individual  breaches  of  that  Act,  but 
for  the  purpose  of  the  general  benefit  of  the  whole 
community  ? — That  is  so,  for  the  administration 
of  the  Act  generally. 

475.  Would  there  not  be  the  same  motive  for 
the  prosecution  of  individual  breaches  of  the 
Merchandise  Marks  Act? — I  think  there  is  a 
great  deal  to  be  said  for  that  view  ;  but  thead^ 
miniBtration  of  th«  Merchant  Shipping  Act  was 
deliberately  by  Pariiament  devolved  upon  the 
Board  of  Trade  by  the  6tli  section  of  the  Act  t>f 
1864,  and  there  has  been  no  sudi  devolution  in 
the  case  of  the-  Merchandise  Marks  Acts. 

476.  That  is  the  principle  upon  which  the^ 
Board  of  Trade  prosecutions  are  carried,  out; 
they  are  against  individuals,  but  they  are  for  the 
general  benefit  of  the  whole  community  ?— 
Yes. 

47*7-  And  the  same  reason  exists  for  a  similar 
action  on  the  part  of  the  prosecutor  under  this^ 
Act? — 1  think  the  two  things  hang  together 
very  closely. 

478.  If  there  were  to  be  an  International  Coin 
vention  as  regards  the  compulsory  marking  of 
goods,  the  action  which  now  diverts  or  is  said  toi' 
divert  the  transit  trade  to  German  and  other 
ports  would  no  lon^rer  exist  ? — ^No,  because-  the* 
goods  would  be  prohibited  from-  being  imported: 

into 
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tfito  the  foreign  countries  wketlier  they  came 
on  English  bottoms  or  on  foreign  bottoms.  If 
there  was  that  international  convention,  that 
international  convention  would  natorally  restore 
to  the  British  shipping  trade,  which  -  does  the 
work  much  better  than  the  foreign  shipping  trade,, 
all  the  work  which  it  is  al'eged  that  they  lose 
now. 

479.  May  I  ask  is  it  the  practice  now  to 
examine  goods  in  transit  ? — A  certain  proportion 
of  them,  for  two  purposes;  both  for  pnrposes  of 
revenue  and  for  purposes  of  the  Merchandise 
Marks  Act,  a  certain  proportion  of  the  goods  in 
transit  are  examined  by  the  Customs  officers. 

480.  Unless  they  are  so  examined  it  is  im- 
possible to  tell  whether  they  are  falsely  marked 
or  not  ? — Impossible  ;  and  on  the  other  hand  it 
is  not  pos^ble  to  examine  every  consignment. 

Mr.  Hozicr. 

481.  Your. opinion  is. that  the  Act  has  been 
operative   in    the   cases  of    goods    fraudulently 
marked  on  importation  F — I  think  so  ;  the  Board 
of  Trade  has  considerable  experience  now  of  the 
way  the  Act  has  been  administered  by  the  Com- 
missioncirs  of  Customs,  and  it;  is  remarkable  in- 
deed tlie  small  extent  of  the  friction  which  has 
been  produced ;  and  1  cannot  help  t^aying,  if  I 
may  be  allowed  to  do  so,  that  I  think  it  is  largely 
dsQt  to  the  very  great  care  shown  by  the  Com- 
missioners of  Customs,  especially  by  the  officer 
who  was  before  the  (>ommittee  the  other* day,  in 
the  adminifetration  of  that  portion  of  the  Act. 

482.  But  the  Act  is  not  so  operative  in  cases 
o6 fraud  after  importation? — There  has  been  no 
official  machinery  for  enforcing  the  Act  ;  it  has 
been  left  to  individual  or  commercial  cffi3rt. 

483.  And  that  is  what  you  call  the  larger 
side  of  the  question  now  ?— I  should  say  it  is. 

484.  Before  the  Act  was  passed  I  6up{K)8e  the 
other  eide  .  was  equally  large  ? — Both  sides  are 
very  important ;  I  should  say  that  the  proportion 
of  fraudulent  marking  after  importation  was 
fieater  than  the  iraudulent  marking  on  importa- 
tioB,  but.  I  have  no  statistics  to-  support  that 
view :  it  is  merely  a  rough  view. 

Mr.  Richard  Chambtrluiiu 

485.  I  gather  you  recommend  the  continuance 
of  the  present  practice  of  examining  goods  in 
traaeliipment  for.  reasons  that  you  ihave. given; 
at  the  same  time  you  admit  the  hardship  upon 
the  fihipowners  fthat  they  are  losing  traffic  in 
oousequence  ? — They  allege  that  traffic  is  lost;  I 
am  not  quite  certain  that  the  figures  bear  out  the 
coatention,  but  they  do  make  that  allegation. 
There  area  number  of  instances. of  remonstrances 
from  gentlemen  of  ^very  high  position ,  who  are 
thoroughly  able  to  judge,  and  who  would  not 
wake  any  .false  representation,  who  have  come  to 
the  Board  of  Trade  to.ehow  that  lijere  is  traffic 
dii^rted .  from  Euglish  to  foreign  bottoms  in 
consequence. 

486.  Have  you  thought  whether  there  is  any 
reasonable  way  of  meeting  your  views  ;  for  in- 
stance, by.  continuipg  to.  examine^  but  instead  of 
rejecting  such  goods,  informing  the  parties  con- 
cerned; ibr  instance,  in  the  case  of  cutlery  fraudu- 
leutly  described  as  English,  sending  information 
to  the  Sheffield  Chamber  of  Commerce,  or  in  the 
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case  of  cotton  goods,  to  the  Manchester  Chamber 
of  Commerce,  and  allowing  them  to  go  on  their 
way? — That  might  be  satisfactory  as  ftr  as 
regards  the.  Manchester  and  Sheffield  commercial 
interests,  but  it  would  not  be  very  satisfactory 
as  regards  the  foreign  consumer  who  would  be 
damnified ;  as  a  part  of  any  international  arrange- 
ment that  would  not  •  help  the  international  diffi- 
culty. 

487.  Tlmt  would  be  rather  looking  at  it  from  a 
selfish  point  of  view  you  think?— I  thmk  so; 
and  1  do  not  see  what  the  Sheffield  Cutlery 
Company  could  do  ;  the  goods  would  be  passed 
through  and  would  go  into  the  foreign  market, 
and  1  do  not  see  what  steps  they  could  take. 

Mr.   Hoyle, 

488.  You  spoke  about  the  appointment  of  a 
Public  Prosecutor ;  are  you  aware  that  the  Man- 
chester Chamber  of  Commerce,  which  is  in  com- 
mercial relations  with  all  parts  of  the  world,  is  in 
favour  of  a  Public  Prosecutor  beinj^  appointed  ? 
— Yes;  I  did  not  mention  that,  but  the  Man- 
chester Chamber  of  (commerce  is  within  my 
knowledge  in  favour  of  it. 

489.  And  are  you  also  aware  that  the  Chambers 
of  Commerce  of  India,  which  are  largely  under 
the  control  of  English  and  Scotch  merchants,  are 
also  strongly  in  favour  of  the  appointment  of  a 
Public  Prosecutor? — I  do  not  know  that;  it  may 
be  that  I  ought  to  htive  known  ir,  but  1  do  not 
happen  to  know  it. 

490.  If  there  were  a  Public  Prosecutor,  I  take 
it  that  you  are  in  favour  of  local  prosecutors, 
rather  than  one  from  the  ceutral  Govermnent? — 
Not  quite;  I  think  that  it  would  be  necessary 
that  the  Board  of  IVade  should  supplement  their 
powers  by  having  local  officers.  1  also  said,  in 
answer  to  a  question  of  the  Right  honourable 
gentleman,  that  there  was  the  very  large  advan- 
tage that  might  follow  from  local  authorities 
having  power  to  prosecute. 

491.  You  would  not  think  it  desirable  for  a 
local  authority  to  have  the  nomination  or  appoint- 
ment of  the  prosecutor  within  their  own  radius 
of  authority  ? — If  the  prosecutor  was  under  them 
there  would  be  a  great  deal  to  be  said  for  that ; 
if  the  prosecutor  was  responsible  to  them,  under 
them,  and  paid  by  them ;  for  instance,  under  the 
Sale  of  Food  and  Drugs  Act  the  local  authorities 
have  power  to  appoint  inspectors,  under  the 
Weights  and  Measures  Act  in  the  same  way  they 
have  j^ower  to  appoint  inspectors,  who  have 
prosecuting  powers.  That  is  what  I  understand 
Mr.  Mundella  to  mean  by  local  autliorities  un- 
dertaking prosecution. 

492.  Do  you  think  prosecutions  might  be 
more  easily  conducted  in  that  way  than  by  the 
central  Government?— Personally  I  am  very 
much  a  decentraUser,  and  I  like  to  see  responsi- 
bility cast,  and  trust  imposed,  and  reliance  placed 
upon  local  authorities. 

493.  It  would  be  very  difficult  for  the  Board 
of  Trade  to  conduct  a  prosecution  in  Cornwall 
one  day  and  in  Northumli)erland  ,the  Dext?— 
They  would  have  to  have  local  officers  as  I 
say. 

494.  With  reference  to ,  the  AallHOwrkiiig  of 
gold  and  silver  in  the  United  States,  what  pre- 
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Mr.  Hoyle — continued. 

vails  there  ;  ia  there  any  hall-marking? — That  is 
rather  a  new  subject,  is  it  not  ? 

495.  You  have  no  information  to  give  us  upon 
that? — No,  I  think  not;  I  have  not  prepared  in- 
formation  upon  that  subject. 

496.  You  do  not  know  whether  the  great  house 
of  Tiffany  and  Company,  in  New  York,  mark  all 
their  silver  eoods  with  their  own  name  ? — I  have 
not  prepared  any  evidence  on  that  subject ;  I  can 
do  so,  of  course,  if  the  Committee  thinks  it  comes 
in.  [  think  the  American  silversmiths  mark  their 
goods  with  their  own  names. 

497.  1  think  you  will  find  that,  throughout  the 
United  States,  all  silver  and  goldsmiths  mark 
their  manufactures  with  their  own  name,  and  that 
Government  places  no  mark  u])on  them  at  all. 
Now,  with  regard  to  cotton  goods  imported  from 
America  into  this  country,  about  which  the  Chair- 
man asked  you  some  questions,  is  it  not  invariably 
the  case  that  cotton  goods,  so  imported  into  this 
country,  or  into  Europe,  are  marked  with  the 
name  of  the  manufacturer? — As  a  rule,  yes. 

498.  Or  with  the  name  of  the  exporter?—  I 
speak  from  second-hand  information,  but  I  believe 
that,  as  a  rule,  they  are  marked  with  either  the 
name  of  the  merchant  or  of  the  manufacturer. 

499.  You  do  not  happen  to  know,  perhap«, 
whether  American  merchants  have  identity  of 
interests  with  the  manufacturers? — No. 

500.  You  do  not  know  whether  manufacturers 
appoint  certain  firms  to  sell  their  uoods  to  the 
exclusion  of  all  oihers? — No.»  I  could  not  tell 
you ;  that  is  American  trade,  and  I  am  not 
acquainted  with  tliat. 

501.  With  regard  to  watch-making  in  America 
you  have  some  information  on  that? — Yes. 

502.  Is  it  not  the  fact  that  every  watch  made 
in  America  bears  the  name  of  the  maker  in  two 
or  three  places? — Bears  the  name  of  the  maker 
on  both  cases,  I  think,  and  on  one  of  the  plates, 
as  a  rule. 

503.  Is  it  the  fact  that  the  marking  of  American 
goods  in  that  way  tends  to  high  qualities?—  The 
use  of  any  trade  mark  or  trade  name  must,  I 
think,  develop  a  custom  for  the  merchandise  of 
that  manufacture,  and  where  tlie  manufacture  is 
good  it  will  develop  in  the  public  mind  a  trust 
and  reliance  upon  goods  so  marked.  That,  I 
think  Manchester  merchants  find,  because  they 
are  always  marking  foreign  goods,  especially 
cot*:on  goods  for  the  Indian  and  Chinese 
markets. 

504.  Mentioning  Lancashire  goods,  American 
cotton  goods,  is  it  within  your  knowledge  that  a 
very  large  trade  has  been  devoloped  with  India 
and  China  for  English  manufactures  on  American 
lines? — I  am  afraid  I  could  not  answer  that 
question  ;  I  could  not  tell  you  what  American 
lines  were. 

505.  I  mean  certain  lengths,  widths,  weights, 
and  So  on  ;  Americans  having  first  established  a 
high  character  for  their  productions  ( — Well,  I 
was  always  led  to  believe  that  the  English  esta- 
blished that  very  high  character,  too.  m  foreign 
markets,  and  that  an  immense  amount  of  custom 
was  obtained  for  English  eoods  in  foreign 
markets  by  the  excellency  of  character. 

506.  That  is  true ;  but  that  does  not  answer 
my  question.     My  question  is  whether  the  high 


Mr.  Hoi/le — continued. 

character  of  American  goods,  the  great  reputa- 
tion they  have  attained,  has  led  to  English  manu- 
facturers making  the  same  things?— I  could  not 
answer  that,  because  I  am  not  aware  of  what  the 
lines  of  American  manufacturers  are. 

Mr.  Jasper  Afore, 

507.  Do  you  find  verv  considerable  attention 
to  this  question  among  foreign  governments  ?— 
We  have  so  many  communications  from  our 
Foreign  OflSce  on  the  subject,  that  I  hope  the 
attention  >s  increasing. 

508  What  has  been  the  cause  of  that ;  has 
it  been  the  seizure  of  goodd  at  the  Custom 
House? — The  foreign  traders  have  found  that 
they  cannot  import  into  the  English  market  im- 
properly markea  goods,  and  so  their  attention  has 
been  called  by  practical  experience  to  the  value 
and  eflSect  of  the  Merchandise  Marks  Act  of  1887, 
and  I  hope  I  am  right  in  believing  that  in  con- 
sequence of  that  they  are  beginning  to  awaken 
to  the  advisability  of  naving  some  similar  legisla- 
tion for  their  own  protection  in  their  own 
countries. 

5Q9.  Have  you  found  any  instances  of  their 
trying  to  prevent  the  importation  of  goods  falsely 
marked  into  this  country  ? — No. 

510.  But  into  their  own  country? — Yes,  and 
we  have  had  instances  of  British-made  goods 
being  marked  with  words  of  French  indication; 
the  Chairman  remembers  that  it  was  a  common 
practice  for  Birmingham  pens  to  be  marked  with 
French  names  such  as  "Plume  de  Grainbetta" 
when  sold  in  France, 

511.  What  representations  have  been  made? 
— We  have  had  communications  between  foreign 
Governments  and  our  English  Foreign  Office; 
but  not  by  way  of  complaint. 

512.  If  there  was  a  State  prosecution,  such  as 
you  spoke  of  just  now,  what  sort  of  punishment 
do  you  think  should  be  inflicted  ? — The  punish 
ment  is  laid  down  in  the  Act ;  the  penalties  are 
deliberately  laid  down  in  the  Act. 

513.  Are  they  sufficient,  do  you  think? — The 

Eenalties  in  the  Act  are  very  severe ;   I  never 
eard  it  stated  that  the  penalties  are  not  suffi- 
cient. 

514.  But  you  yourself  would  be  reluctant  for 
the  Board  of  Trade  to  be  the  means  of  putting 
them  into  effect? — I  hesitate  before  I  recom- 
mend a  large  extension  of  the  principle  of  State 
prosecution,  but  that  is  merely  upon  general  con- 
siderations. In  answer  to  the  Kight  honourable 
gentleman,  I  said  that  I  believe  the  Buaiti  of 
Trade  would  do  it  very  well  and  very  fairly ; 
but  my  objection  is  rather  general  than  special. 

515.  You  think  you  are  the  wrong  department 
tc»  institute  prosecutions? — No,  I  do  not  say  that; 
my  objections  would  be  general ;  that  State 
prosecutions  should  be  undertaken  very  spar- 
ingly ;  if  a  State  prosecution  is  undertaken,  I 
think  the  Board  of  Trade  would  do  it  very  well 
indeed. 

Mr.  Giles. 
616.  I  think  you  have  said  that  where  any 
section   of  the   community  is   affected    by  the 
introduction  of  foreign  goodn,  with  marks  indi- 
cating that  such   goods   are  of  English  manu- 
facture, 
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Mr.  Giles — continued, 
facture,  then  the  prosecution  in  such  cases  should 
be  undertaken  by  some  department  of  the 
Government  ? — There  are  greater  reasons  for  it 
in  that  case  than  there  are  where  the  offence  is 
against  an  individual. 

517.  And  if  those  regulations  were  strictly 
enforced,  do  you  think  that  our  import  trade 
would  suffer? — I  think  not;  it  would  become 
purer,  but  not  suffer. 

518.  Not  suffer  in  quantity? — I  think  not;  it 
would  improve  in  purity,  but  1  think  not  sutler 

n  quantitv. 

519.  1  have  an  idea  that  since  this  Act  has 
been  in  force  we  have  had  a  great  many  more 
goods  shipped  on  the  Continent,  and  sent  through 
our  country  in  transit  than  there  were  before  ; 
that  a  great  deal  more  goods  are  shipped  abroad 
and  come  to  our  ports  simply  m  transit  than  we 
ever  had  before.  I  think  we  used  to  ship  more 
goods  from  England,  probably  foreign  goods  also, 
which  would  be  imported  first  into  England  and 
then  shipped? — I  have  heie  the  figures  for 
foreign  and  Colonial  exports,  and  of  goods  tran- 
shipped or  in  transit  for  the  last  six  years,  and 
they  do  not  show  a  very  great  change. 

520.  Do  the  figures  show  any  falling  off? — 
They  do  in  the  last  year,  from  1888  to  1889.  I 
wUl  read  the  round  figures.  In  1 884,  62,900,000  /. 
foreign  and  Colonial  exports ;  1 1,800,000  /.  goods 
transhipped  or  in  transit.  In  1885,  58,300,000  L 
foreign  and  Colonial  exports;  10,900,000/.  goods 
transhipped  or  in  transit.  In  1886,  56,200,000  /. 
foreign  and  Colonial  exports  ;  J0,7CK),000  /.  goods 
transhipped  or  in  transit.  In  1887,  59,300,000  Z. 
foreign  and  Colonial  exports;  9,900,000  /.  goods 
transhipped  or  in  transit,  in  1888,  after  the  Act 
came  into  force,  64,000,000  /.  foreign  and  Colo- 
nial exports  ;  10,900,000/.  goods  transhipped  or 
in  transit;  and  in  1889,66,600,000/.  foreign  and 
Colonial  exports;  10,100,000  /.  goods  transhipped 
or  in  transit,  showing  a  slight  falling  off  in  goods 
transhipped  and  in  tfansit  between  1888  and 
1889. 

Mr.  Richard  Chamberlain. 

521.  Will  you  put  in  a  further  column  showing 
the  proportion  ol  the  two  ? — Yes. 

Mr.  Giles. 

522.  A8suu)ing  that  I  had  a  vessel  louding  at 
Hamburg  or  at  Antwerp  and  calling  at  an  Eng- 
lish porr  to  fill  up,  supposing  she  has  a  thousand 
tons  of  foreign  goods  loaded  at  Hamburg  or  Ant 
werp  and  takes  2,000  tons  of  British  manu- 
factures on  this  side,  would  you  have  any  account 
of  these  1,000  tons  of  goods  imported  from  abroad? 
— That  comes  rather  near  the  Customs  adminis- 
tration. My  answer  would  have  to  be  qualified 
upon  that  I  think  they  would,  but  I  am  nut 
sure  ;  it  is  a  Customs  administration,  and  I  am 
not  fuUv  cognisant  of  it ;  I  think  it  would  come 
under  the  Customs. 

Mr.  Hoxoard  Vincent, 


The   Act  is  largely  administered   under 
)ard  of  Trade  ?  —  The  Board  of  Trade 


523. 
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has  a  good  deal  to  say  as  to  the  policy  ot  the 
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Mr.  Howard  Vincent — continued. 

524.  And  it  comes  under  your  personal  cogni- 
sance ? — Certainly. 

525.  And  I  think  you  said  to  the  Chairman 
that  you  were  of  opinion  that  the  larger  number 
of  offences  under  the  Act  consisted  of  false  mark- 
ing after  importation  ?— Yes,  I  think  so  ;  but  I 
have  said  that  I  have  no  statistics  to  support  that; 
it  is  only  from  opinion  and  general  observation 
that  I  say  so. 

526.  Irom  opinion  also,  you  would  endorse 
the  report  of  the  Commissioners  of  Customs,  an 
extract  from  which  you  read  just  now,  in  which 
they  say,  *'  We  notice  that  large  quantities  of 
goods  are  imported  without  any  marks  at  all,  and 
it  is  probable  that  labels  bearing  false  trade  de- 
scriptions are  placed  on  many  goods  after  they 
have  passed  from  the  hands  of  our  officers? — 
Yes, 

527.  Could  you  give  any  instance  of  that  ? — 
Yes,  a  statement  made  on  behalf  of  gold,  silver, 
and  metal  beaters,  showing  that  false  marks  were 
put  on  after  importation. 

528.  You  have  had  severnl  representations  to 
that  effect? — We  have  had  several  representa- 
tions to  that  effect. 

529.  And  which  you  believe  to  be  perfectly 
genuine  ? — Yes. 

530.  Is  there  any  other  instance  which  you 
could  mention  ? — Tne  Silk  Association  of  Great 
Britain  aud  Ireland  call  attention  to  the  fact  that 
a  great  many  foreign  silk  goods  imported  into 
this  country  were  bought  by  unscrupulous  per- 
sons who,  after  re-numbering,  blocking,  and  mark- 
ing the  same  to  represent  English-made  goods,  sold 
them  as  such,  which  arises,  in  the  opinion  of  the 
council,  through  a  want  of  proper  compliance 
with  the  reijuirementsof  the  Merchandise  Marks 
Act,  Then  they  go  on  to  say,  "  The  words  in- 
dicating that  the  goods  are  of  foreign  manufacture 
being  usually  only  tstamped  upon  the  tickets 
attached  to  such  goods,  which  are  easily  removed, 
and  can  be  substituted  by  others,  and  it  is  sug- 
gested that  if  all  foreign  goods  were  stamped  on 
the  selvage  of  the  goods  themselves  every  five 
yards  or  so,  with  the  place  of  manufacture,  this 
fraud  would  be  impossible." 

(Z\.  That  is  the  suggestion  of  the  Silk 
Association  of  Great  Britain  and  Ireland? — 
Yes. 

532.  And  without  taking  you  through  them 
all,  there  have  been  other  complaints? — A 
number  of  others,  and  it  is  incontestible  that 
that  does  occur. 

533.  And  quantities  of  manufactured  goods 
coining  into  this  country  from  abroad  come  in 
plain,  and  are  capable  of  being  marked  here  ? — 
They  are  capable  of  being  marked  here. 

534.  I  think  I  understood  you  to  say  that,  in 
your  opinion,  if  English  aords  are  upon  gooda 
the  inference  in  the  mind  of  the  ordinary  pur- 
chaser would  be  that  they  were  of  English  make? 
— I  think  it  is  extremely  likely  that  the  inference 
would  be  that  they  were  of  English  make.  The 
true  inference,  the  logical  inference,  only  is  that 
they  are  made  in  an  English-speaking  country  ;. 
that  is  the  real  justifiable  inference  ;  but,  as  a 
matter  of  fact,  I  have  very  little  doubt  that  the 
consumer  would  believe  that  they  were  of  English 
manufacture, 

E  535.  And 
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Mr.  Howard  Finoen^— continued. 

535.  And  you  are  strongly  of  opinion  that  in 
the  case  of  American  goods  bearing  English 
words  in  a  perfectly  legitimate  manner  there 
should  be  a  distinct  mark  of  origin  ? — I  think  it 
logically  follows  from  Sub-section  4  of  Section  16. 
Of  course  my  opinion  is  that  it  is  rather  straining 
the  Act. 

536.  Under  the  Merchandise  Marks  Act  at 
present,  putting  on  false  marks  after  importation 
18  against  the  Act  ? — Certainly. 

537.  But  it  is  extremely  difficult  of  detection? 
— It  is  easy  enough  to  detect  if  anyone  takes  the 
trouble  to  do  it. 

538.  If  there  were  any  organisation  to  do  it? 
— If  there  were  any  organisation  to  do  it. 

539.  And  there  is  no  such  organisation  ? — It  is 
left  to  the  private  prosecutor. 

540.  If  there  was  this  mark  of  origin  which 
you  suggest  for  American  goods  as  being  highly 
desirable,  that  would  effectually  prevent,  would 
it  not,  this  false  marking  after  importation  of 
which  there  have  been  complaints? — I  think  it 
would  only  give  facilities  to  the  Customs  to  pre- 
vent goods  being  imported  from  America  with  a 
false  indication  of  orisin  in  the. same  way  as  from 
France  ;  it  would  only  strengthen  the  Customs 
hands,  not  facilitate  the  administration  of  the  Act 
internally. 

541.  But  if  goods  coming  from  abroad  are 
falsely  marked  after  importation  with  indications 
of  British  manufacture,  if  they  had  before  being 
admitted  into  this  country  to  bear  some  mark  of 
origin,  that  would  prevent  the  indirect  indication 
of  British  manufacture  being  placed  on  them, 
would  it  not? — Unless  the  other  one  was  re- 
moved. 

542.  For  instance  this  knife  {pointing  to  a 
knife)  which  comes  in  from  abroad,  if  it  bore  a 
distinct  mark  of  foreign  origin  could  not  be  sold 
here  and  exposed  for  sale  as  "  superfine  "  cutlery 
fit  for  use  ? — Exacily.  There  are  a  great  number 
of  cases  in  which  that  i»  done  now.  I  had 
occasion  to  present  to  the  President  of  the  Board 
of  Trade  a  penny  purse  which  bore  upon  it  ^'  A 
j)resent  from  Sunderland,"  "  Made  in  Germany." 

543.  As  to  goods  in  transit  about  which  we 
have  heard  a  great  deal,  I  gather  from  the  figures 
you  have  just  read  out  that  there  has  been  a 
slight  falling  off?— A  very  slight  falling  off 
between  1888  and  1889,  and  a  steady  increase 
up  to  then. 

544.  Would  it  in  your  opinion  be  injurious  if 
goods  in  transit  which  were  destined  for  a  country 
m  which  the  Merchandise  Marks  Act  was  in 
force  were  exempt  from  examination  here;  1 
mean  as  distinguishing  a  country  in  which  the 
Merchandise  Marks  Act  was  not  in  force  and  a 
colony  or  country  in  which  it  was  in  force?— Of 
course  that  is  an  international  lever ;  it  is  a  mat- 
ter for  diplomatic  rather  than  for  commercial 
consideration  as  to  whether  it  is  desirable  to  use 
that  lever  or  not. 

545.  But  it  could  be  used  ? — It  would  be  a 
diplomatic  lever,  a  public  weapon. 

546.  As  to  the  x^ublic  Prosecutor,  there  is  a 
Legal  Department  of  the  Board  of  Trade? — There 
is  a  Solicitor's  Department  of  the  Board  of 
Trade. 

547.  But  that  cannot,  I  understand  you  to  say, 
undertake  prosecutions  without  the  authority  of 


Mr.  Howard  Vincent — continued. 

the  Treasury  ? — Yes,  it  can  under  the  Merchaat 
Shipping  Act 

548.  Onlv  under  that  Act  ?  —  And  under 
certain  of  the  Railway  Act«. 

549.  But  if  the  Board  of  Trade  were  charged 
with  prosecutions  under  the  Merchandise  Marks 
Act,  that  Legal  Department  would  have  to  be 
considerably  extenaed? — It  would  have  to  be 
extended  and  local  oflScers  added  on  to  it  very 
largely. 

550.  Would  it  not  be  necessary,  in  your 
opinion,  if  that  were  done  that  inspectors  should 
be  added  to  it  ? — Ithink  so ;  local  officers  I  call  them. 

551.  Detectives,  in  fact,  to  detect  the  infringe- 
ment of  the  Act  ? — No ;  I  hope  not  detectives  to 
detect  the  infringement  of  the  Act,  but  officers 
to  collect  evidence  or  information,  because  I  hope 
that  the  duty  never  would  be  thrown  upon  tie 
Board  of  Trade,  or  the  Solicitor's  Department  of 
the  Board  of  Trade,  to  ()rosecute,  except  upon 
information  given.  I  should  regret  immensely 
to  see  the  duty  cast  upon  the  Board  of  Trade  of 
being  detectives  all  over  the  country. 

552.  It  would  be  a  legal  agency,  in  fact?— 
An  agency  of  legal  prosecutors. 

553.  But  it  would  entail  considerable  cost  m 
addition  to  the  Legal  Department? — Unques- 
tionably. 

554.  You  are  aware,  of  course,  of  the  Prose- 
cution of  Offences  Act,  1879  ?— Yes. 

555.  And  you  are  aware  also  that  under 
the  second  section  of  that  Act  the  regalations 
provide  that  the  Director  of  Public  Pro- 
secutions can  take  action  in  cases  which  appear 
to  be  of  importance  or  difficulty,  or  in 
in  which  special  circumstances  or  the  refusal  or 
failure  cf  a  person  to  proceed  with  the  prosecu- 
tion appear  to  render  the  action  of  the  Director 
desiraole  or  necessary ;  you  are  aware  of  that?— 
I  know  that  section. 

55i^.  Has  it  l^een  brought  to  your  knowledge 
that  the  Attorney  GenerS  said  in  answer  to  a 
question  from  me  last  Session,  that  he  thinks  that 
the  Public  Prosecutor  under  this  Act  to  which  I 
have  just  called  your  attention  is  able  to  take 
proceedings  in  any  special  case? — I  saw  your 
question  and  the  Attorney  GeneraPs  answer. 

557.  Have  you  any  observation  to  make  upn 
that  case?— No,  I  think  not.  It  is  very  possible 
that  the  Public  Prosecutor  might  under  certain 
circumstances  be  able  to  conduct  the  prosecution 
now,  but  I  am  perfectly  certain  from  the  system 
pursued  at  the  Treasury  that  he  would  not  do  it; 
that  the  Treasury  would  not  undertake  the  pro- 
section  in  a  number  of  cases  which  have  been 
alluded  to  to-day. 

558.  But  as  the  law  stands  the  law  is  sufficient 
to  justify  his  doing  so  ? — I  think  that  is  possible 
though  I  am  not  sure  that  there  are  not  other 
considerations  that  govern  it.  I  have  seen  the 
Attornev  GeneraPs  opinion. 

559.  1?here  is  nothing  in  the  present  law  to 
prevent  any  society,  such  as  the  Cutlers' Company 
or  a  chamber  of  commerce,  taking  action  at  the 
time  ? — Nothing  whatever. 

560.  And  the  onlv  point  you  were  doubtful 
upon  in  answer  to  Air.  Mundella  was  whether  a 
Municipal  Corporation  were  entitled  to  do  it?— 
Whether  statutory  bodies  could  spend  the  rate- 
payerb'  money  in  doing  it. 
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Mr.  Howard  Vincent — continued. 

561.  In  answer  to  Mr.  Hoyle,  who  asked  you 
as  to  the  American  marking  of  manufacturers' 
names  upon  goods^  do  you  Enow  whether  there 
is  anything  compulsory  in  the  American  law  ? — 
I  could  not  tell  you  that ;  I  do  not  think  so. 

562.  1  do  not  think  the  Chairman  asked  you 
whether  you  had  any  general  recommendations 
to  make  for  the  amendment  of  the  Act ;  I  mean 
that  question  was  put  to  the  Deputy-Chairman 
of  the  Board  of  Customs,  and  a  reply  has  been 
handed  in  by  the  Solicitor  to  the  Bofurd  of  Cus- 
toms on  that  point  ? — Those  are  verbal  amend- 
ments ;  I  have  had  the  opportunity  of  seeing 
them ;  I  should  not  like  to  say  that  1  either 
support  them  or  disapprove  of  them.  No,  I  think 
I  have  no  general  recommendations  to  make. 
Except  upon  the  matter  of  prosecution  as  far  as 
I  know  at  present,  the  Act  is  working  very  fairly. 

563.  Have  you  no  recommendation  to  make  to 
carry  out  what  you  have  said  as  regards  the 
American  marks  and  the  indication  of  ori^n  ? — 
1^0, 1  am  not  prepared  at  present.  I  thought 
that  would  come  at  a  later  stage.  I  do  not  thmk 
it  would  be  of  any  use  if  I  were  to  suggest  verbal 
amendments  now. 

Mr.  Hoyle. 

564.  Are  you  familiar  with  the  kind  of  marks 
jout  on  textile  fabrics  imported  from  America 
into  this  country  ? — No. 

565.  You  are  not  awai*e  whether  they  ape  so 
fall  and  complete  that  it  would  be  impossible  to 


Mr.  Hoyle — continued. 

put  a  false  mark  upon  them  in  this  country 
without  obliterating  the  original  mark? — I  be- 
lieve they  are  largely  marked;  I  believe  that 
American  textile  goods  are  very  carefully  and 
elaborately  marked. 

566.  That  the  marks  are  so  full  and  complete 
that  it  would  mean  complete  obliteration  before 
a  false  mark  could  be  put  on  them  ? — The  true 
mark  is  there  (I  do  not  say  that  you  could  not 

Sut  a  false  mark  on  it  also),  and  it  would  be  very 
ifficult  to  remove  it.     I  believe  that  also  applies 
to  pile  goods. 

Mr.  MundelUu 

567.  With  reference  to  this  Prosecution  of 
Offences  Act,  would  you  listen  to  this  sub- 
section :  "  It  shall  be  the  duty  of  the  Director  of 
Public  Prosecutions,  under  the  superintendence 
of  the  Attorney- General,  to  institute,  undertake, 
or  carry  on  such  criminal  proceedings,"  and  so 
on.  With  the  assistance  of  the  Treasury  and 
the  Attorney-General  do  you  think  it  is  very 
likely  that  a  prosecution  under  the  Merchandise 
Marks  Act  would  be  undertaken  under  that 
Section  ? — No ;  I  do  not  think  the  system  is 
such  that  the  Public  Prosecutor  would  under- 
take it.  I  do  not  say  that  is  inconceivable  that 
he  should,  but  I  do  not  think  it  is  likely  that  he 
would  do  so. 

Mr.  Howard  Vincent. 

568.  You  do  not  say  that  it  is  contrary  to  law  ? 
— No. 
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The  Right  Honourable  Baron  HENRY  DE  WORMS,  in  the  Chair. 


Sir  Augustus  K.  Stephenson,  k.c.b.,  q.c,  called  in ;  and  Examined. 


Chmrman. 

569.  You  are  the  Solicitor  to  the  Treasury  ? — 
I  am. 

570.  The  Committee  are  very  anxious  to  hear 
your  opinion  as  to  the  possibility  of  instituting 
Government  prosecutions  in  the  case  of  infringe- 
ments of  the  Merchandise  Marks  Act,  and  we 
should  be  very  glad  if  you  would  give  the  Com- 
mittee your  views  on  the  subject? — First,  I 
may  say  that  I  should  make  no  difficulty  what- 
ever if  the  Committee  recommend  that  course, 
and  if  Parliament  puts  upon  the  Director  of 
Public  Prosecutions  the  duty  ;  but  what  I  would 
first  say  is,  that  I  think  it  would  be  necessary  to 
review  the  position  of  the  Director  of  Public 
Prosecutions.  I  do  not  think  that  it  ought  to  be 
done  by  a  simple  direction  to  the  Director  to  take 
up  these  prosecutions,  inasmuch  as  the  Prosecu- 
tion of  Offences  Act,  1879,  which  first  of  all 
created  the  Director  (my  old  friend  Sir  John 
Maulewas  the  first  Director),  put  it  upon  him  only 
in  criminal  prosecutions  ;  and  I  do  not  think  Par- 
liament had  in  its  mind  then,  or  that  the  words 
of  that  Act  contemplated,  any  such  prosecutions 
as  those  for  the  infringement  of  the  Merchandise 
Marks  Act  would  be. 

57 1.  We  may  take  it  from  you,  then,  that,  as  at 
present  constituted,  the  office  of  Public  Prose- 
cutor would  not  include  the  prosecutions  under 
the  Merchandise  Marks  Act? — That  is  my 
opinion ;  and,  I  think,  perhaps,  I  could  justify 
that  opinion  by  referring  to  the  2ud  Section 
of  the  Act  of  1879,  which  defines  his  duties :  "  It 
shall  be  the  duty  of  the  Director  of  Public  Pro- 
secutions, under  the  superintendence  of  the 
Attoiiiey  General,  to  institute,  undertake,  or 
carry  on  such  criminal  proceedings,"  and  so  on, 
"  and  to  aive  such  advice  and  assistance  to  chief 
officers  of  police,  clerks  to  justices,  and  other 
persons,  whether  officers  or  not,  concerned  in 
any  criminal  proceeding,  respecting  the  conduct 
of  that  proceeding,  as  may  be  for  the  time  being 
prescribed  by  regulations  under  this  Act,  or  may 
be  directed  in  a  special  case  by  the  Attorney 
General ) "  and  then   it  goes  on  to  say  that  : 


Chairman — continued. 

"  The  regulations  under  this  Act  shall  provide 
for  the  Director  of  Public  Prosecutions  taking 
action  in  cases  which  appear  to  be  of  importance 
or  difficulty,  or  in  which  special  circumstances, 
or  the  refusal  or  failure  of  a  person  to  proceed 
with  a  prosecution,  appear  to  render  the  action 
of  such  Director  necessary  to  secure  the  due  pro- 
secution of  an  offender."  Then  the  7th  section 
goes  on,  all  with  the  same  idea :  **  Nothing  in 
this  Act  shall  interfere  with  the  right  of  any 
person  to  institute,  undertake,  or  carry  on  any 
criminal  proceedings."  Then  the  regulations 
which  are  made  under  that  Act,  and  which  have 
been  approved  by  Parliament,  contemplate 
merely,  as  I  say,  criminal  proceedings ;  not  only 
criminal  proceedings  of  violence,  such  as  murder, 
manslaughter,  and  so  on,  but  criminal  proceed- 
ings in  frauds ;  but  nothing,  according  to  my 
view,  which  was  before  Parliament  at  that  time, 
shows  that  it  could  have  had  in  its  mind  any 
such  prosecutions  as  would  be  necessary,  sup- 
posing the  Public  Prosecutor  had  to  undertake 
Prosecutions  under  the  present  Merchandise 
larks  Act ;  and  I  would  say  that,  although  I 
should  have  no  difficulty  whatever  in  undertaking 
these  prosecutions,  because  I  should  undertake 
them  just  as  I  would  undertake  any  other  pro- 
secution in  the  provinces,  through  an  agent, 
and  I  should  instruct  an  agent  to  act  lor 
me  and  under  my  directions,  yet  I  think 
that  it  would  be  putting  the  Director  of 
Public  Prosecutions  in  rather  an  invidious  posi- 
tion to  put  the  duty  upon  him  to  get  up  the 
evidence  in  these  cases.  I  will  not  name  the 
case,  because  it  is  at  this  moment  sub  judice, 
but  perhaps  the  Chairman  would  look  at 
this  Paper  which  I  am  about  to  hand  him,  and 
notice  what  I  have  marked  there  {handing  the 
Paper  to  the  Chairman),  That  is  what  the  Public 
Prosecutor  would  have  to  do  if  he  undertook 
these  cases.  I  have  put  a  mark  against  it; 
that  case  is  now  going  on,  so  I  do  not  mention  it 
by  name.  To  make  my  meaning  clear,  I 
may  say  that  I  read   the    newspaper  report  of 

Mr, 
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Chairman — continued. 

Mr.  Courtenay  Boyle'*  answer  to  Colonel 
Vincent  before  this  Committee,  where  he  says 
that  '^he  would  suggest  that  local  officers 
should  collect  evidence  on  information,  but  not 
detective  officers ;  they  would  be  a  kind  of  legal 
agency,  a  legal  prosecutor."  My  point  is,  that  I 
do  not  think  the  Director  of  Public  Prosecutions 
should  be  put,  and  I  do  not  think  it  was  contem- 
plated by  Parliament  that  he  should  be  put,  in  the 
position  of  making  the  inquiries  and  collecting 
tbe  evidence,  which  lie  must  do  if  he  has  to  pro- 
secute in  cases  of  the  infringement  of  the  pro- 
visions of  the  present  Merchandise  Marks  Act. 
You  see  the  provisions  of  the  present  Merchan- 
dise Marks  Act  make  it  an  offence  to  do  any- 
thing ^^  i^ainst  the  provisions  of  this  Act."  If 
that  is  a  criminal  offence,  it  is  made  a  criminal 
offence  by  the  present  Act ;  and  to  carry  out 

frosecutions,  I  say  that  the  Director  of  Public 
Prosecutions   would   have   to   do  what   I   have 
pointed  out  to  you. 

572.  In  cases  where  the  Public  Prosecutor 
intervenes,  the  primary  step  is,  is  it  not,  to  place 
the  depositions  before  the  Public  Prosecutor,  and 
then  if  any  prosecution  ensues  he  initiates  ? — Yes. 

573.  Then  you  draw  the  distinction  in  this 
case,  that  the  Public  Prosecutor  would  have  in 
the  first  instance  to  ascertain  the  evidence  upon 
which  the  charge  of  the  infringement  of  the 
Merchandise  Marks  Act  was  made  ? — Quite  so. 

574.  That  would  not  be  exactly  on  all  fours 
with  the  receipt  of  the  depositions  in  a  criminal 
case,  and  then  instituting  a  prosecution? — Quite  so. 

575.  Under  Clause  2  of  the  Act  '*  offences 
under  this  Act"  are  really  misdemeanours? — 
Yes,  that  is  under  the  present  Act  of  1887. 

576.  And  misdemeanours  punishable  with  a 
maximum  of  two  years  imprisonment,  or  a  fine, 
or  imprisonment  and  a  fine  ? — Quite  so. 

577.  Therefore,  as  regards  the  gravity  of  the 
offence,  you  do  not  see  any  objection  to  the 
Public  Prosecutor  interfering,  that  is  to  say, 
jou  do  not  consider  that  the  offence  is  not  grave 
enough  to  warrant  the  interference  of  a  Public 
Prosecutor  ? — No. 

578.  But  you  do  think  that  it  is  not  on  all 
fours  with  the  ordinary  criminal  offence,  in  the 
case  of  which  the  depositions  would  in  the  first 
instance  be  sent  to  the  Public  Prosecutor? — Yes, 
quite  so. 

I  579.  Then  the  difficulty  which  I  understand  is 
in  your  mind  is  this,  that  the  Public  Prosecutor 
would  have  to  take  the  initiatory  step  in  this 
case,  whereas  in  the  case  of  criminal  prosecutions 
generally  followed  by  the  Public  Prosecutor  the 
initiatory  step  is  taken  for  him  ;  is  that  so  ? — 
Quite  80.  The  Public  Prosecutor  even  at  this 
moment  is  in  some  sort  of  difficulty,  as  he  is  often 
expected  to  act  as  a  policeman.  Now  it  is  the 
police  who  ou^ht  to  get  the  evidence  and  lay  it 
before  the  Public  Prosecutor. 

580.  In  the  one  case  the  Public  Prose- 
cutor deals  with  the  offence,  and  in  the  other 
case  he  has  to  satisfy  himself  that  there  is 
an  offence  with  which  he  has  to  deal  ? — Yes  ; 
and  I  say  that  is  what  I  understand  it  is 
suggested  that  the  Public  Prosecutor  should  do 
in  this  case.  1  have  got  before  me  what  I  under- 
stand to  be  called  "HG.  Broadhurst's  Bill,  and  in 
his  8th  clause  he  proposes  that  ^^  where  informa- 
tion b  given  to  the  Solicitor  of  the  Treasury,  as 
Director  of  Public  Prosecutions,  that  any  onence 
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Chairman — continued, 
under  this  Act,  or  the  Merchandise  Marks  Act, 
1887.  has  been  committed,  it  shall  be  his  duty, 
subject  to  the  regulations  under  the  Prosecution 
of  Offences  Act,  1879,  to  make  such  inquiries, 
and  institute  such  prosecutions,  as  the  circum- 
stances of  the  case  appear  to  him  to  require.** 
Now,  I  should  say,  if  that  is  to  be  done  at  all  I 
should  leave  out  those  words  "  to  make  such  in- 
quiries,*' and  if  those  words  were  left  out  then 
the  question  would  simply  be  reduced  to  Aye  or 
No,  IS  it  expedient  (that  is  a  question  of  policy 
of  course  on  which  1  give  no  opinion)  that  the 
Director  of  Public  Prosecutions  should  carry  out 
these  prosecutions  ?  I  do  not  think  it  ought  to 
be  put  upon  him  to  make  those  inquiries.  The 
thing  ought  to  be  brought  to  him,  the  person, 
whoever  it  is,  or  the  company,  whatever  it  is, 
who  desire  to  prosecute  for  an  infringement 
of  this  Act  should  be  bound  to  lay  their  evidence 
before  the  Director  of  Public  Prosecutions, 
assuming  that  the  Parliament  should  decide  that 
the  Director  shall  undertake  the  dutv,  and  then, 
apart  from  the  question  of  principle,  I  see  no 
ODJection  to  the  Director  undertaking  it.  I 
have  other  reasons.  1  think,  myself,  I  should 
prefer  it  going  to  the  Board  of  Trade  or  to  the 
solicitor  to  the  Customs,  and  I  will  give  you  my 
reasons  why  ;  but  supposing  Parliament  decides 
putting  it  upon  the  Hirector,  I  think  it  ought  not 
to  be  put  upon  him  *'  to  make  the  inquiries,"  but 
that  tne  case  ought  to  be  brought  to  him  ;  and 
then  of  course  I  should  do  as  I  do  in  any  other 
case,  I  should  say,  "  the  evidence  is  defective  on 
such  and  such  a  point;  I  must  have  further 
evidence  on  this  point  or  on  that  point;"  but  1 
think  you  must  not  put  upon  me  to  do  what  you 
see  was  done  in  the  case  contained  in  the  Paper  I 
have  just  put  before  you,  to  go  and  find  out  how 
the  infringement  has  taken  place. 

581.  Then  I  may  take  it  from  you  generally 
that  you  think  that  the  initiatory  steps,  say,  of 
finding  whether  there  is  an  infringement  of 
the  Act,  should  first  be  taken  by  some  other  per- 
son ? — Certainly. 

582.  And  then  that  the  evidence  might  be  sub- 
mitted to  you,  or  to  the  Board  of  Trade,  or  to 
the  Solicitor  of  the  Customs,  who  would  then 
decide  whether  or  not  a  prosecution  should 
take  place  ? — Certainly,  that  is  my  view. 

583.  On  the  question  of  the  expediency  of 
the  policy  of  adopting  such  a  course,  and  under- 
taking these  prosecutions,  have  you  any  observa- 
tions to  make  to  the  Committee,  from  your  great  ex- 
perience as  Solicitor  to  the  Treasury,  as  to  whether 
you  think  that  the  course  would  be  expedient  or 
not? — I  will  give  an  example  where  this  has 
been  followed  very  recentlv.  There  is  an  Act  of 
Parliament  which  I  take  the  credit  for  having,  I 
will  not  say^  been  the  author  of,  because  it  does 
not  go  so  far  as  I  would  wish,  but  of  having 
suggested  and  for  some  time  before  the  Bill  was 
brought  in  and  actually  passed,  and  that  is  the 
Act  for  preventing  the  manufacture  and  sale  of 
medals  resembling  current  coin.  That  Act  is 
known  as  '*  The  Counterfeit  Medal  Act,  1883," 
46  k  47  Vict.  c.  45.  1  am  not  responsible  for  its 
title,  but  before  I  had  been  a  long  time  at 
the  Treasury,  I  was  very  much  impressed  by 
the  mischief  that  was  done  by  the  sale  of  Hanover 
medals;  children  were  brought  into  passing 
these  medaJs>  and  we  were  prosecuting  wretched 
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Chairman — continued. 

children  who  were  tempted  to  pass  the  medals  by 
reason  of  their  being  so  like  the  real  coin  ;  and 
the  Act  makes  it  an  offence  for  any  person  to  have 
in  his  possession  for  eale,  or  to  offer  for  sale,  or  to 
sell  medals  resembling  any  gold  or  silver  coin.  Now 
that  is  very  much  what  the  Merchandise  Marks 
Act  does  with  these  goods  which  have  not  the 

Spoper  mark  of  foreign  countries  upon  them.  It 
oes  not  wait  till  the  goods  are  here,  and  people 
obtain  money  on  them  by  false  pretences,  or  use 
them  to  defraud,  but  it  makes  it  an  offence  to 
have  them  in  their  possession  ;  and,  therefore, 
that  Medals  Act  went  very  much  ou  the  principle 
that  you  are  seeking  to  go  upon  now. 

584.  You  are  now  alluding  to  Sub-section  2  of 
Clause  2  of  the  Merchandise  Marks  Act?—- 
Yes. 

585.  Sub-section  2  says ;  "  Every  person  who 
sells,  or  exposes  for,  or  has  in  his  possession  for 
eale,  or  any  purpose  of  trade  or  manufacture,  any 
goods  or  things  to  which  any  forged  trade  mark 
or  false  trade  description  is  applied,  or  to  which 
any  trade  mark  or  mark  so  nearly  resembling  a 
trade  mark  as  to  be  calculated  to  deceive,  is 
falsely  applied"  (as  in  the  instance  of  the  medals), 
^'as  the  case  may  be,  shall,"  &c.,  b^  deemed 
''^  guilty  of  an  offence  under  the  Act"? — Yes. 

586.  You  say  that  the  possession  of  these 
Hanover  medals  was  made  an  offence  by  that 
Act  to  which  vou  have  referred,  and  is  on  all 
fours  rather  with  Sub-section  (2)  of  Clause  2  of 
the  Act  of  1887  ?— Yes ;  I  say  it  is  the  same 
principle,  because,  71011  constat j  that  the  man 
who  makes  or  sells  them  intends  to  make  a  bad 
use  of  them  ;  and  probably  the  man  who  made 
the  Hanover  medals  (they  were  sold  twelve  for 
a  penny  in  Leicester-square)  did  not  mean  to  pass 
them  as  bad  money  when  he  made  them.  In  the 
same  way,  it  mav  be,  that  these  people  bringing 
these  goods  in  do  not  mean  to  deal  with  them 
fraudulently,  but  you  make  it  an  offence  by  this 
Act  if  they  can  be  dealt  with  fraudulently  by 
other  people. 

587.  If  the  person  manufactured  those  medals 
in  England  of  course  he  would  come  under  the 
Act  ? — He  would  come  under  the  Medals  Act, 
certainly.  Now  there  is  a  very  recent  Act 
which  1  think  may  be  of  considerable  service, 
but  it  has  passed  too  recently  to  know  whether 
it  has  been  so  or  not ;  the  Solicitor  to  the  Customs 
could  give  you  more  information  about  it ;  that 
is  the  Kevenue  Act  of  1889,  the  52nd  and  53rd 
of  Vict,  c.  42.  The  second  section  of  that  pro- 
vides that  ''  it  shall  not  be  lawful  to  import  or 
bring  into  the  United  Kingdom  any  imitation 
coin  as  defined  by  this  Act,  and  any  such  imita- 
tion coin  shall  be  included  among  the  goods 
enumerated  and  described  in  the  table  of  pro- 
hibitions and  restrictions  inwards  contained  in 
Section  42  of  the  Customs  Consolidation  Act, 
1876,  and  the  law  relating  to  the  Customs  shall 
apply  accordingly."  Now  that  Act  was  passed 
because  foreign  manufacturers,  and  probably  with- 
out any  intention  (I  think  there  is  not  the  least 
ground  for  suggesting  in  the  case  which 
came  under  my  notice  that  they  had  any  inten- 
tion) of  doing  anything  illegal,  used  to  send 
medals  and  coins  over  here  which  were  extremely 
like  the  English  current  coin  ;  they  had  marks 
on  them  showing  the  country  of  origin  and  so  on^ 
but  those  marks  wete  so  small  that  the  medals 
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when  sent  over  either  might  themselves  be  used 
and  passed  as  money,  or  dies  might  be  taken  from 
them  and  they  might  be  imitated ;  and  therefore 
it  being  found  that  these  medals  which  were  sent 
over  could  not  be  prohibited  under  the  present 
law,  this  section  was  put  in.  I  think  my  friend, 
Mr.  FoUett,  the  Solicitor  to  the  Customs  (I  had 
this  before  me  last  y  ear,and  I  saw  his  opinions  aboot 
it),  could  give  you  some  information  about  how 
this  sort  of  prohibition  works,  and  with  respect 
to  other  things  which  are  brought  in. 

588.  Under  what  Act  would  the  prosecutions 
come  ? — That  question  brings  me  to  this.  1  hera 
are  three  Bills,  as  I  understand,  before  this  Com- 
mittee ;  when  I  heard  that  I  was  coming  here  I 
just  looked  at  the  Bills,  and  I  see  that  one  of 
them  provides  for  the  Director  of  Public  Prosectt- 
to  be  the  prosecutor ;  another  for  the  Solicitor 
to  the  Board  of  Trade  to  be  the  prosecutor,  and  the 
third,  I  think  it  is  Colonel  Vincent's,  makes  no 
provision  on  the  subject  whatever,  but  I  say  that 
the  corollary  to  Colonel  Vincent's  Bill  is  that 
the  Solicitor  to  the  Customs  should  be  the  person 
to  work  it. 

589.  Is  that  under  the  Customs  Consolidation 
Act  ? — Yes.  You  see  the  Solicitor  to  tiie  Customs 
has  all  these  questions  before  him  which  come 
under  the  Customs ;  and  one  of  these  Bills,  that 
is  Colonel  Vincent's  Bill,  provides  that  all  goods 
of  foreign  manufacture  which  are  not  exempted 
from  the  provisions  of  the  Act,  and  so  on,  *'  are 
hereby  prohibited  to  be  imported  into  the  United 
Kingdom  as  if  they  were  specified  in  Section  42 
of  the  Customs  Consolidation  Act,  1876,"  Now 
our  Bill,  the  Bill  that  the  Chancellor  of  the 
Exchequer  brought  in,  and  that  was  passed  last 
year,  brings  these  medals  and  coins  under 
Section  42.  In  exactly  the  same  way  the« 
goods  which  are  imported,  which  hare  not  got 
the  proper  marks,  would  come  under  Section  42 ; 
and  I  think  you  will  find  that  Mr.  Follett  would 

r've  you  information  as  to  how  it  works,  and 
should  say  that  Colonel  Vincent's  Bill,  sup- 
posing his  were  adopted,  would  naturally,  if 
nothing  else  were  said,  put  the  duty  of  prose- 
cuting, or  at  all  events  of  regulating  the  admis- 
sion of  these  things,  on  the  Solicitor  to  the 
Customs. 

590.  You  think  that  the  existing  law,  the 
Customs  Consolidation  Act,  would  be  sufficient 
to  bring  goods  falsely  marked  under  the  Mer- 
chandise  Marks  Act  of  1887,  within  the  pro- 
visions of  the  Customs  Consolidation  Act  ? — Yes ; 
at  all  events  they  might  be  included  in  the  list 
of  the  goods  under  that  Section  42,  and  that 
would  enable  the  Customs  to  stop  them. 

591.  Do  you  think  they  are  included  as  the 
law  now  stands  ?— That  I  could  not  say, 

592.  Now,  on  that  point,  prosecutions,  I 
suppose,  have  taken  place  under  the  Act  for  the 
prohibition  of  the  sale  of  these  Hanoverian 
medals  ? — Yes ;  I  think  we  have  had  them,  but  that 
Act  has  practically  stopped  the  manufacture  and 
sale.  I  think  we  have  had  two  cases  this  year  of 
uttering  Hanoverian  medals :  last  year  we  had  three 
cases ;  so  there  are  some  still  in  the  country ;  but 
before  that  Act  wag  passed,  when  you  went 
through  Leicester-square  you  might  buy  a  dozen 
Hanoverian  medals  and  a  five«pound  note  to  wrap 
them  up  in,  for  a  penny ;  and  these  medals  were 
beingyasaed  chiefly  by  children  afidpaesedinsmali 
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shops ;  and  that  Act  did  preyent  their  being  so 
used,  because  it  made  it  an  offence  to  make  them. 

593.  And  not  the  Treasury  power  under  the 
ordinary  Act  against  passing  false  coin,  to  prose- 
cute?—No.  because  the  juries  used  to  say  that 
it  was  not  false  coin.  The  Coinage  Act  says  that 
it  must  resemble,  or  apparently  be  intended  to 
resemble.  A  judge  and  jury  at  one  time  would 
say,  or  a  jury  would  find,  This  does  not  resemble ; 
this  is  a  Hanoverian  medal ';  there  is  the  white 
horse  of  Hanover  on  one  side,  and  it  is  not  like  a 
sovereign.  It  would  all  depend  upon  whether  a 
judge  and  jury  would  say  that  it  did  resemble ; 
some  would  say  that  it  did,  and  some  that  it  did 
not ;  but  as  soon  as  we  got  an  Act  which  stopped 
the  manufacture  of  them  we  got  rid  of  that  difficulty. 

594.  You  could  always  secure  a  summary  con- 
viction against  a  person  passing  such  a  coin,  could 
you  not  ? — The  way  we  used  to  deal  with  it  was 
by  treating  it  as  obtaining  goods  by  false  pre- 
tences. You  must  have  a  committal  for  trial 
under  the  Coinage  Act. 

595.  I  am  speaking  of  the  Coinage  Act;  under 
the  Coinage  Act  it  would  be  a  felony ;  but  I  say, 
under  the  ordinary  law  in  regard  to  mis- 
demeanours, you  could  proceed  against  the  person 
for  obtaining  goods  under  false  pretences  as  an 
ordinary  larceny  ? — Yes,  until  we  got  this  Medals 
Act,  which  stopped  the  manufacture  and  sale  ; 
that  is  the  way  we  got  rid  of  the  difficulty.  I 
say  you  have  to  stop  these  things  coming  into  the 
country. 

596.  Now,  with  regard  to  the  prosecutions  that 
you  have  under  that  Act,  is  the  information 
which  is  necessary  for  the  prosecutions  collected 
by  the  Treasury  ? — When  I  first  went  to  the 
Treasury  we  had  officers  of  our  own  who  got  up 
all  the  Mint  cases  ;  but  our  principal  man  died, 
and  it  has  been  since  in  the  hands  of  the  Police  ; 
and  I  must  say  that  it  is  done  most  efficiently  in 
the  hands  of  the  Police  now.  The  prosecutions 
for  passing  false  coin  are  diminished  enormously, 
and  that  is  simply  owing  to  the  activity  of  the 
Police. 

597.  You  do  not  think  that  the  same  activity 
of  the  Police  might  be  utilized  in  prosecutions 
under  this  Act  ? — That  is  a  question  of  policy  ; 
it  raises  the  whole  question.  I  say  if  you  were 
to  put  it  upon  me  I  should  say  you  ought  to  put 
it  upon  the  Police  in  the  first  instance,  to  get 
evidence  of  the  goods  coming  into  the  country. 
Employ  the  Police  to  do  that  and  then  give  the 
prosecution  to  me  or  to  the  Solicitor  to  the  Board 
of  Trade,  or  to  the  Solicitor  to  the  (.'ustoms,  and 
then  I  see  no  difficulty  in  it. 

597*.  Unless  there  were  a  special  Police  in- 
stituted for  that  purpose,  do  you  think  it  would 
be  possible  for  the  Police  to  arrive  at  the  infor- 
mation necessary  for  the  institution  of  a  prose- 
cution?—I  should  say  not. 

598.  Do  you  think  that  such  information 
might  properly  be  derived  from  the  Customs  P — 
I  think  certainly  that  the  Customs  are  the 
authority,  and  the  Customs  officials  are  those  who 
would  have  the  best  opportunity  of  obtaining  the 
information. 

599.  Then  let  me  ask  you  this :  Do  you  think 
that  if  it  were  done  under  the  ordinary  and  rather 
obnoxious  form  of  the  common  informer,  the 
Treasury  could   have   it    put    upon   them? — If 
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Parliament  chose  to  put  it  upon  the  Director  he 
would  have  to  do  it ;  he  would  have  to  take  the 
information  of  the  common  informer,  and  he 
would  have  to  put  the  common  informer  in  the 
witness- Im.s.  as  his  witness.  That  is  a  matter 
entirely  of  policy  whether  Parliament  thinks  fit 
to  put  that  upon  the  Director. 

600.  Now  in  the  case  of  an  infringement  of  a 
private  right  by  the  misapplication  of  a  trade-mark, 
do  you  think  that  the  person  so  aggrieved  should 
have  the  remedy  of  informing  the  Public  Prose- 
cutor, and  that  the  State  then  should  undertake 
the  presentation  on  his  behalf? — ^I  see  no  objec- 
tion, subject,  of  course,  to  his  providing  the 
evidence  ;  that  is  the  point  I  want  to  press.  I 
do  not  think  that  the  person  aggrieved  ought  to 
be  able  to  come  to  the  Public  Prosecutor  and 
say:  "I  have  reason  to  believe,"  or,  "I  have 
reason  to  know,  that  a  packet  of  goods  has  come 
by  such  and  such  a  ship,  consigned  to  such  and 
such  a  company  or  person,  which  is  an  infringe- 
ment of  such  and  such  a  section  of  the 
Merchandise  Marks  Acts ;  now,  Mr.  Public 
Prosecutor,  I  beg  you  will "  (in  the  words  of  this 
Bill)  "  make  the  necessary  inquiries,  and  insti- 
tute a  prosecution." 

601.  Does  it  come  to  this,  then,  that  you  see 
no  objection,  supposing  the  information  were 
accompanied  with  evidenoe,  and  such  evidence 
and  information  were  laid  before  the  Pul)lic 
Prosecutor,  to  the  Public  Prosecutor  undertaking 
the  prosecution  ? — I  see  no  difficulty. 

602.  Then  take  a  practical  case:  Suppose 
goods  came  over  to  this  country  and  were  seized 
by  the  Customs  for  improper  marking  under 
tins  Act,  and  that  the  nrm  aggrieved  by  such 
improper  marking,  having  all  the  evidence  in 
its  possession,  brings  the  depositions,  and  calls 
upon  the  Public  Prosecutor,  do  you  think  that 
then,  and  only  then,  the  Public  Prosecutor  ought 
to  be  instructed  to  act? — That  would  do 
away  with  my  objection.  I  understand  that 
your  question  is  to  get  rid  of  my  objection  to 
the  Public  Prosecutor  making  the  inquiries,  and 
finding  the  evidence.  Quite  so;  then  I  quite  agree. 

603.  That  being  the  case  of  an  absolute 
private  wrong?- -As  I  understand,  one  of  the 
great  arguments  in  favour  of  these  Bills  is  that 
it  is  a  puolic  wrong. 

604.  That  is  exactly  the  point  I  want  to 
arrive  at;  you  do  not  draw  any  distinction 
between  a  person  who  is  aggrieved  in  his  trade 
interest  and  the  general  damage  done  to  a  par- 
ticular trade  by  an  infringement  of  this  Act  ?— 
Yes,  I  do.  I  say  that  if  you  make  the  Director 
of  Public  Prosecutions  do  this  in  the  case  of  a 
linendraper  or  oigar  company,  and  so  on,  I 
do  not  see  any  reason  why  you  should  not  make 
the  Public  Prosecutor  prosecute  for  insurance 
companies,  or  brewers'  companies,  or  any  other 
companies,  who  are  trading  companies,  and  are 
making  money  and  trading  for  profit.  I  say  these 
are  private  wrongs,  in  which  these  people  ought  to 
do  the  prosecution  for  themselves.  The  great 
criminal  offences  which  the  Public  Prosecutor 
undertakes  the  prosecution  are  offences  against  the 
public;  and  these  particular  ofl['ences,although  they 
involve  fraud,  are  offences  against  private  indi- 
viduals or  private  companies,  and,  according  to 
the  present  constitution  of  things,  they  ought  to 
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prosecute  for  themselves.  But,  of  course,  if 
Parliament  says,  •'  No,  this  is  a  national  question; 
it  goes  beyon'i  the  mere  private  interests  of  pri- 
vate tradinjx  communities,  or  companies,  or  per- 
sons " ;  if  Parliament  says,  **  It  comes  to  oe  a 
public  question,  and  therefore  we  put  the  Director 
of  Public  Prosecutions  to  do  it,"  that  is  a  ques- 
tion of  principle,  as  to  which,  of  course,  I  should 
accept  what  Parliament  said,  and  do  what  I  was 
told. 

605.  Then  you  draw  a  distinction  between  the 
two  cases ;  the  one  being  a  case  in  which  a  firm 
or  company  suffered  an  injury  bv  the  infringe- 
ment of  the  Act  ? — Or  a  private  individual. 

606.  And  the  other  being  the  case  of  a  general 
offence  against  the  trade,  and  so  against  the  com- 
munity.  With  regard  to  the  first,  you  would 
leave  it  to  the  private  individual  to  take  his  own 
remedy ;  with  regard  to  the  second,  you  think 
that  a  public  prosecution  would  be  expedient? — 
Yes. 

607.  Then  you  would  define  the  second  case 
to  which  1  have  alluded  by  a  general  injury  to 
the  trade  of  the  country  ? — Yes. 

608.  As,  for  instance,  a  general  designation 
that  goods  were  "  superfine  British  manufacture," 
without  any  name,  whereas,  in  point  of  fact,  they 
were  made  in  Germany  or  France,  or  elsewhere  ; 
that  would  be  the  class  of  offence  referred  to  ? — 
Yes  ;  but  I  wish  to  import  the  same  qualification 
as  to  the  evidence;  I  still  say  that  Mr.  A.  B.  or 
company  C.  D.  should  not  come  to  me  with  a 
general  statement  such  as  you  have  made  to  me, 
and  say,  **  There  has  been  this  infringement," 
but  that  he  should  give  me  the  evidence  which 
he  has  got,  or  which  is  procurable  in  support  of 
that  statement. 

60f>.  But  are  you  aware  that  a  prosecution 
was  instituted  quite  lately  by  the  Board  of 
Customs  ;  did  you  hear  of  that  ? — No,  I  have  not 
had  that  before  me. 

610.  The  Board  of  Customs  did  prosecute 
under  that  Act,  and  I  believe  that  the  fact«  are 
that  the  goods  having  been  seized  by  the  Customs 
for  a  wrong  description  were  liberated  by  the 
Customs  on  an  explanation,  but  were  re-seized 
by  the  Customs  on  their  learning  that  wrappers 
were  attached  to  them  after  they  had  been 
allowed  to  go  free,  hearing  the  false  designation 
for  which  they  had  been  originally  seized  ? — The 
Customs  would  give  you  the  whole  information 
about  that. 

611.  The  Solicitor  to  the  Customs  told  us  so. 
That  was  a  case  in  which  the  Customs  them- 
selves prosecuted;  the  Customs  themselves 
found  the  evidence,  and  they  instituted  the  pro- 
secution?— That  is  in  accordance  with  my  opinion, 
that  they  are  the  proper  persons  to  do  it ;  1  say  so 
still.  That  is  very  much  the  case  that  came  before 
me,  and  which  produced  this  amendment  oi  the 
Customs  Consolidation  Act,  about  coins  and 
medals.  There  they  have  power  to  seize,  and  they 
seized  these  coins  and  and  medals,  and  that  is 
aow  it  came  before  mc.  They  were  sent  to  me 
cj  ask  whether  1  thought  that  they  did  come 
within  any  of  the  Coinage  Acts ;  I  thought  they 
did  not. 

612.  But  you  admit  the  principle  of  our  law 
that  a  private  injury  is  a  public  wrong  ? — Yes, 
1  quite  admit  that. 
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613.  Well,  admitting  that,  do  not  you  think 
that  supposing  the  primary  machinery,  so  to  say, 
of  investigating  the  evidence  were  left  to  the 
Customs,  they  would  be  the  proper  persons  to 
institute  in  every  flagrant  case,  a  prosecution 
under  this  Act  ? — I  do  ;  I  agree. 

Mr.  Mundella. 

614.  You  said  that  you  thiuk  the  Solicitor  to 
the  Customs  would  be  the  proper  prosecuting 
authority  ;  you  mean  providing  that  all  the  cases 
with  which  he  had  to  deal  arose  in  connection 
with  the  importation  of  foreign  goods?— 
Certainly  ;  I  mean  those  that  would  come  under 
the  (^'ustoms,  quite  so. 

615.  You  do  not  mean  that  in  the  cases  of  any 
infringement  of  the  Merchandise  Marks  Act  in 
the  provinces,  in  the  interior  of  the  country,  the 
Customs  should  prosecute  ? — No,  certainly  not; 
the  Customs'  Solicitor  would  have  nothing  to  do 
with  such  cases  whatever. 

616.  Then  you  are  aware  that  the  bulk  of 
the  cases  which  arise  under  the  Merchandise 
Mark  arise  not  on  the  arrival  of  the  goods  in  the 
Customs,  but  when  the  goods  have  passed  out  of 
the  Customs,  and  that  it  does  not  apply  only  to 
foreign  goods,  but  applies  also  to  goods  of  home 
manufacture,  and  with  home  marks? — I  have  no 
doubt  that  that  is  so.  I  have  not  turned  my 
attention  to  the  Merchandise  Marks  Act,  but 
the  very  case  I  handed  in  just  now  h  a  case 
of  the  sort  you  put ;  that  was  in  London. 

617.  British  manufacture? — British  manufac- 
ture. Of  course  my  answer  will  be  understood 
so ;  iu  fact  1  thought  I  was  talking  about  one 
particular  section  of  the  Act,  the  2nd  section,  to 
which  the  Chairman  alluded,  which  isconfinedto 
importation. 

618.  But  you  have  seen  the  Bill  which  I  in- 
troduced, have  you  not?— 1  have  got  it  here. 

619.  Which  refers  the  whole  question  of  pro- 
secutions under  the  Merchandise  Marks  Act  to 
the  Board  of  Trade  ? — Yes,  and  I  agree  with 
that  1  think  the  Board^of  Trade  is  a  more  proper 
Department,  a  more  fitting  Department,  than  the 
Director  of  Public  Prosecutions,  the  Director  of 
Public  Prosecutions  being  what  he  is,  as  consti- 
tuted by  Parliament. 

620.  Your  view  is  that,  as  this  is  essentially  a 
trade  question,  and  the  Board  of  Trade  has  in 
itself  a  legal  department  which  deals  exclusively 
with  trade  questions,  any  prosecutions  arising 
ought  to  be  conducted,  if  at  all,  by  the  legal 
department  of  the  Board  of  Trade  ?—  Exactly. 

621.  And  as  far  as  I  can  gather  from  your 
evidence,  the  Bill  which  I  have  submitted  to 
Parliament  has  your  approval  ? — Yes,  in  speaking 
just  now  of  Mr.  Broadhurst's  Bill,  I  was  dealing 
only  with  the  8  th  clause.  Of  course  I  do  not  go  to 
the  question  of  marks,  but  1  speak  of  the  8th 
clause,  with  the  omission  of  the  words  "  to  make 
such  inquiries."  I  do  not  know  that  it  is  necessary 
for  me  to  sajr  rhat,  because  if  it  goes  to  the  Board 
of  Trade  it  is  for  the  Board  of  Trade  to  look  after 
that. 

622.  Your  view  is  that  a  prima  facie  case  ought 
to  be  established  to  the  satisfaction  of  the  Board 
of  Trade  ?— Certainly. 

623.  And  when  it  is  so  established  then  would 
be  the  time  for  the  Board  of  Trade  to  consider 
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whether  it  is  a  proper  case  for  the  Public  Prose- 
cutor or  not  ? — Certainly. 

624.  In  that  case  the  Board  of  Trade  is  the 
legitimate  authority,  and  has  a'  suitable  staff  for 
conducting  such  prosecutions? — 1  understand 
that  the  Board  of  Trade  say  that  they  have  not 
got  the  staff;  I  do  not  give  any  opinion  about 
that. 

625.  You  are  aware  that  they  have  a  legal 
department  ? — They  have  a  legal  department  and 
a  solicitor^  and  I  believe  that  they  do  prosecute 
under  the  Merchant  Shipping  Acts  and  so  on  ; 
but  I  prosecute  in  all  criminal  cases  that  come 
from  the  Board  of  Trade  :  and  there  is  just  the 
distinction  i^ain.  Assaults  and  murders  on  the 
high  seas^  which  come  to  me  from  the  Board  of 
Trade,  are  all  handed  to  me ;  but  I  say  that  is 
all  right ;  I  am  the  Director  of  Public  Prosecu- 
tions contemplated  by  Parliament  to  do  that ;  it 
is  not  in  the  contemplation  of  Parliament,  I  think, 
at  present,  that  I  should  undertake  those  under 
the  Merchandise  Marks  Act. 

626.  There  is  then  already  the  distinction  that 
in  the  case  of  crimes  upon  the  high  seas,  you,  as 
as  the  Solicitor  to  the  Treasury,  are  the  prosecu- 
tor, but  in  the  case  of  offences  agamst  the 
Merchant  Shipping  Acts,  or  in  bankruptcy,  or  in 
any  other  department,  which  are  essentially  com- 
mercial offences,  the  Board  of  Trade  itself  is  the 
authority  to  prosecute? — Yes.  There  is  one 
word  which  you  put  in  there  which  I  must 
correct ;  that  is  bankruptcy.  At  this  moment  as 
Director  of  Public  Prosecutions,  I  prosecute  in 
all  fraudulent  bankruptcy  cases  f  and  that  is  a 
Question  at  present  under  consideration,  whether 
the  Board  of  Trade  should  not  do  it ;  but  at 
present  I  do  it. 

627.  But  the  Board  of  Trade  are  really  press- 
ing that  they  should  have  the  right  to  prosecute 
in  these  bankruptcy  cases  instead  of  the  Treasury ; 
is  not  that  so  ? — I  believe  there  is  some  difference 
of  opinion  between  the  different  ofHcials. 

628.  But  their  view  is  that  it  should  be  with 
their  own  department  rather  than  under  yours? 
— I  believe  that  is  so ;  but  I  fancy  there  is  some 
difference  of  opinion. 

629.  Certainly,  in  this  case,  if  prosecutions  are 
to  be  conductea  by  the  State,  it  would  seem, 
would  it  not,  that  offences  against  the  trade  and 
commerce  of  the  country  should  be  conducted  by 
the  Department  which  has  the  supervision  of  the 
trade  and  commerce  of  the  country  ? — I  think  so ; 
th^t  is  my  opinion. 

Mr.  Hoyle, 

630.  Do  you  know  that  merchants,  manufac- 
turers, and  others  most  concerned  with  merchan- 
dise marks,  and  most  familiar  with  the  working 
of  the  Merchandise  Marks  Act  of  1887  are  of 
opinion  that  tlie  fraud  against  which  the  Act  is 
directed  is  not  effectually  prevented  owing  to  the 
omission  to  provide  for  public  prosecution  r — Yes, 
I  have  seen  that  opinion  expressed. 

631.  And  you  have  no  reason  to  beJieve  that 
that  opinion  is  incorrect ;  you  have  no  evidence 
of  a  contrary  nature  before  you  ? — I  would  rather 
not  express  an  opinion  on  such  a  point.  There 
is  no  doubt  that  an  efficient  system  of  prosecution 
of  fraud  or  offences  of  any  sort  is  a  very  good 
thing.     The  question  is  what  is  the  most  efficient 
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system.     I  quite  a^ree  that  an  efficient  system 
of  prosecution  would  be  advisable. 

632.  Now,  if  provision  were  made  for  public 
prosecution,  would  you  be  in  favour  of  prosecu- 
tions being  conducted  by  local  authorities  or  by 
a  Department  in  London  ? — That  goes  to  the 
question  of  the  Director  of  Public  Prosecutions 
having  cognizance  of  all  classes  of  criminal  pro- 
secutions. Under  the  present  Statute  and  under 
the  present  regulations,  this  class  of  prosecutions 
about  which  you  are  asking  me  is  not  included. 
The  question,  of  course,  whether  it  ought  to  be 
included  is  a  question  of  policy  which  Parliament 
has  to  decide. 

633.  You  have  hardly  formed  an  opinion  as  to 
whether  prosecution  would  be  better  conducted 
in  the  locality  or  by  a  local  authority  than  by  the 
central  Government  ? — Summary  prosecutions 
before  magistrates  might  very  well  be  conducted 
by  the  local  authority  ;  but  you  see  there  are 
both  summary  proceedings  and  criminal  indict- 
ments. If  there  are  to  be  criminal  indictments 
tried  at  the  assizes,  then  if  the  Director  of  Public 
Prosecutions  is  any  good  at  all,  I  think  it  ad- 
visable to  put  them  under  him  as  far  as  being 
properly  conducted  is  concerned,  just  as  much  as 
it  is  to  put  other  prosecutions  under  him  ;  but 
the  summary  proceedings  might,  of  course,  very 
well  be  conducted  by  the  local  authorities. 

634.  Criminal  indictments  are  tried  at  the 
quarter  sessions,  are  they  not;  not  at  the 
assizes?-  There  are  some  that  go  to  quarter 
sessions,  and  some  must  go  the  assizes ;  but  all 
that,  of  course,  might  be  provided  for  in  the 
Act. 

635.  Do  you  think  that  a  Department  of  Her 
Majesty's  Government  would  have  technical 
knowledge  equal  to  that  possessed  in  the  locality 
where  the  alleged  violation  of  the  law  had  taken 
place  ? — Yes,  I  think  so.  I  should  have  the  Act 
of  Parliament  before  me,  I  should  have  the 
evidence  before  me,  and  I  could  put  the  two 
together,  and  say,  as  well  as  anybody  else,  not 
better,  but  as  well  as  anybody  else,  whether  it  is 
sufficient  evidence  of  a  breach  of  any  particular 
enactment.  I  could  do  that  just  as  well  as  any- 
body in  the  provinces  could  ao  it,  no  better,  but 
as  well. 

636.  And  you  think  that  no  special  technical 
knowledge  would  be  required  to  distinguish 
between  the  violation  of  an  Act  like  this  and 
using  what  is  common  property  ? — 1  think  that 
whatever  special  technical  knowledge  was  re- 
quired might  be  possessed  by  somebody  in  Lon- 
don just  as  well  as  by  a  person  in  the  provinces. 
Of  course,  in  all  questions  of  infringement  of 
patents  there  is  technical  knowledge  required, 
but  anybody  can  get  at  that  technical  knowledge 
with  an  Act  of  Parliament  before  him  and  the 
evidence  before  him. 

637.  Do  you  not  think  that  in  that  case  the 
Director  of  Public  Prosecutions  would  require 
to  have  a  familiar  acquaintance  with  every  trade 
in  the  country  ;  a  technical  knowledge  of  Q\Qry 
trade?— No,  I  do  not  think  he  would.  I  think 
that,  given  an  Act  of  Parliament,  and  given  the 
evidence,  any  lawyer  could  say  whether  there 
Was  a  likelihood  of  a  prosecution  succeeding 
under  the  circumstances. 

63B.  Now  you  spoke  in  answer  to  the  Chair- 
F  man 
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man  of  an  injury  done  to  a  private  person  ;  how 
can  you  limit  an  injury  done  to  a  private  person ; 
take  the  case  of  sewing  thread ;  suppose  that  the 
producer  of  that  article  has  won  the  confidence 
of  his  customer?,  and  suppose  that  an  opponent 
determines  to  cut  into  his  trade,  and  that  in 
doing  so  he  breaks  the  law,  would  you  regard  that 
as  a  simple  injury  done  to  a  private  person? — I 
should  say  that  first  of  all  it  was  an  injury  done 
to  a  private  person  plus  the  injury  to  the 
character  of  this  country  if  it  was  inferior  thread 
passed  off  as  thread  made  by  the  private  person ; 
I  should  say  that  there  was  a  double  injury,  no 
doubt. 

639.  Then  yon  would  distinguish  between  a 
private  injury  to  an  individual,  such  as  taking 
money  out  of  his  pocket,  and  by  a  violation  of  the 
law  breaking  into  a  legitimate  trade  that  he  had 
established? — One  is  a  larceny,  and  the  other  is 
an  offence  created  by  the  Act  of  Parliament. 
You  must  not  forget  that  this  Act  of  Parliament 
creates  an  offence  not  like  larceny;  it  is  not 
larceny  but  it  creates  an  offence  for  a  man  to 
have  in  his  possession  {non  constat  at  all  that  he 
is  going  to  use  it),  a  thread  which  has  got  a  false 
mark  upon  ir.  If  the  man  having  a  thread  with 
a  false  mark  upon  it,  goes  and  sells  it  to  some- 
body else,  you  may  indict  him  for  obtaining  money 
on  false  pretences ;  if  he  says  that  it  is  the  work  of 
Mr.  A.  B.,  and  if  the  buyer  gives  a  larger  sum  for 
it  believing  it  is  the  work  of  Mr.  A.  B.,  he  comes 
under  the  ordinary  law  with  regard  to  obtaining 
money  under  false  pretences,  but  that  is  not 
an  offence  created  by  the  Merchandise  Marks 
Act. 

Mr,  Howard  Vincent. 

640.  You  may  be  said  to  be  the  Chief  of  the 
Prosecuting  Department  of  the  Government  ? — 
Yes. 

641.  And  your  principal  powers  in  addition  to 
being  Solicitor  to  the  Treasury  are  derived  from 
the  Prosecution  of  Offenders  Act,  1879  ? — And 
the  regulations  made  under  that  Act. 

642.  And  you  have  called  attention  to  the  2nd 
section  of  the  Act  which  provides  that  the 
Director  of  Public  Prosecutions  shall  take 
action  "in  cases  which  appear  to  be  of  importance 
or  difficulty,  or  in  which  special  circum- 
stances or  the  refusal  or  failure  of  a  person  to 
proceed  with  a  prosecution  appear  to  render  the 
action  of  such  Director  necessary  to  secure  the  due 
prosecution  of  an  offender."  I  understand  you  to 
say  that  your  proceedings  are  governed  by  the 
word  "  criminal "  ? — I  think  so. 

643.  And  you  do  not  think  that  the  proceedings 
under  the  Merchandise  Marks  Act,  1887,  are 
criminal  proceedings? — Not  such  criminal  pro- 
ceedings as  are  contemplated  by  Parliament  as 
coming  within  the  words  of  the  Prosecution  of 
Offences  Act  of  1879. 

644.  Is  there  any  definition  of  what  was 
contemplated  by  Parliament  in  those  words 
**  criminal  offences  "  ? — No,  I  am  not  aware  of 
any  definition  of  crime  ;  tliat  is  to  say,  there  are 
cases  on  the  border  line.  It  is  often  difficult  to  say 
whether  a  particular  act  is  a  crime  or  amounting 
to  a  common  law  misdemeanour ;  but  I  do  not 
consider,  if  you  ask  me  what  I  think  as  a  matter  of 
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opinion,  that  the  Merchandise  Marks  Act  creates 
a  crime  when  it  makes  an  act  an  offence  in  the 
sense  of  the  Act  of  Parliament  which  creates  the 
Director  of  Public  Prosecutions  a  prosecutor  of 
criminal  offences  or  the  regulationfl  which  are 
made  under  that  Act. 

645.  Now  I  think  in  the  Merchandise  Marks 
Act  of  1887,  the  use  of  terms  constantly  occurs 
that  are  criminal  in  their  application,  such  as 
"  prosecuting,"  "  fraud,"  "  forge,"  ^'  falsify,'' 
**  guilty  of  an  offence,"  "  summary  convictioD/' 
** indictment,"  and  other  terms  which  are  distbctly 
criminal  in  their  application  ? — Quite  so. 

646.  And  also  that  the  punishment  under  the 
Act  entails  fines  or  imprisonment  with  hurd 
labour  ? — Yes. 

647.  And  imprisonment  with  Iiard  labour  is  a 
criminal  punishment  ? — Quite  so. 

648.  'I  hat  being  one  of  the  punishments  under 
the  Act,  I  do  not  quite  follow  why  the  offences 
under  the  Merchandise  Marks  Act  of  1887, 
establishing  criminal  punishment  are  not  criminal 
offences? — It  is  within  the  power  of  Parliament 
to  call  anything  a  crime,  if  they  make  it  a  crime; 
if  an  Act  of  Parliament  choose:^  to  say  "  This 
shall  be  a  crime,"  well  then  it  is  a  crime;  it  is  a 
crime  by  Act  of  Parliament ;  but  what  I  say  is, 
that  it  is  not  such  a  crime  ms  was  contemplated 
by  the  Prosecution  of  Offences  Act  or  by  the 
regulations  which  are  made  under  that  Act. 

649.  Of  course  the  interpretation  of  those 
words  "  criminal  proceedings "  in  the  Prosecu- 
tion of  Offences  Act,  1879,  is  a  matter  for  the 
administrators  of  the  law,  viz.,  the  Judges,  the 
interpretation  of  them  by  yourself  among  others? 
— Yes,  but  with  respect  to  the  duties  of  the 
Director  of  the  Public  Prosecutioflw,  let  me  refer 
now  to  the  regulations,  because  that  will  make 
very  clear  what  I  mean.  The  regulations 
now  are  made  under  that  Act.  First  of  all 
you  have  read  the  words,  which  say  that  it  shall 
be  the  duty  of  the  Public  Prosecutor  to  prose- 
cute those  cases  which  shall  be  defined  by  regu- 
tions.  Then  come  the  regulations.  "  The  cases 
in  which  it  shall  be  the  duty  of  the  Director  of 
Public  Prosecutions  to  institute,  undertake,  or 
carry  on  a  criminal  proceeding  in  respect  of  an 
offence  are  the  following:  (a)  Where  the  offence 
is  punishable  with  death  ;  (b)  where  the  offence 
is  of  a  class  the  prosecution  of  which  has  hitherto 
been  undertaken  by  the  Solicitor  of  the  Trea- 
sury." First  of  all,  none  of  these  offences  under 
the  present  law  of  the  Merchandise  Marks.  Act 
is  one  of  that  class;  it  is  not  punishable  by 
death ;  it  is  not  an  offence  of  a  class  the  prosecu- 
tion of  which  has  hitherto  been  conducted  by  the 
Treasury  Solicitor,  because  the  oHence  did  not 
exist.  Then:  "(c)  Where  an  order  in  that 
behalf  is  given  to  the  Director  by  the  Secretary 
of  State  or  the  Attorney  General."  Now  I  take 
it  that  it  may  be  said  that  it  would  be  competent 
for  the  Secretary  of  State  or  the  Attorney 
General  to  make  an  order  and  say,  **  Director  of 
Public  Prosecutions,  you  shall  prosecute  for 
ofl'ences  under  the  Merchandize  Marks  Act,'* 
and  of  course,  if  such  an  order  were  made,  I 
should  obey  it;  hut  I  should  still  retain  my 
opinion,  that  if  I  were  Secretary  of  State  or 
Attorney  General,  I  should  say  I  should  not 
make  that  order,  because   it  -was   not  such  an 
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offence  as  was  contemplated  by  the  Act  of  Par- 
liament. 

650.  You  say  then  that  it  would  be  competent 
to  the  Secretary  of  State  or  to  the  Attorney 
Cxcneral  to  make  an  order  upon  you  to  take  cog- 
nisance of  oflfcnces  under  the  Merchandise  Marks 
Act? — I  say  under  those  words,  if  the  Secretary 
of  State  or  the  Attorney  General  did  it,  I  should 
obey  it,  but  in  my  opinion  I  should  say,  if  I 
were  Secretary  of  State  or  Attorney  General,  I 
i^hould  not  give  such  an  order  to  the  Director  of 
Public  Prosecutions. 

651.  It  is  competent  for  them  to  do  that? — I 
should  say  not,  you  know,  but  I  should  obey  it. 

652.  It  is  competent  for  the  Secretary  of 
State  or  for  the  Attorney  General  to  make  an 
order  for  you  to  undertake  any  prosecutions 
without  reference  to  the  Act  ? — Yes,  and  I  should 
do  it,  but  I  should  keep  my  opinion  that  it 
was  not  contemplated  by  the  Act  of  Parliament. 

653.  Your  attention  has  been  called,  no  doubt, 
to  the  answer  given  to  me  in  the  House  of 
Commons  on  the  15th  of  July  1889  by  the 
Attorney  General.  I  asked  him  "  if  the  Direc- 
tor of  Public  Prosecutions  is  justified  under  the 
present  law  in  taking  action  in  a  case  arisfng 
under  the  Merchandise  Marks  Act,  1887,  if  the 
oircurai?tances  indicate  that  the  ends  of  justice 
are  likely  to  be  defeated,  or  if  there  is  neccessity 
for  fresh  legislation  on  the  subject;"  and  the 
Attorney  General  answered:  *'The  duties  of  the 
Director  of  Public  Prosecutions  are  controlled 
bj  rules  which  came  into  force  on  the  21st  of 
January  1886.  Under  these  rules  the  Director 
can  take  proceedings  in  any  case  in  which  a  pro- 
secutor is,  in  his  opinion,  required  in  the  public 
interests  or  the  action  of  the  Public  Prosecutor 
is  necessary  to  secure  the  due  prosecution  of  the 
offender ;  moreover,  under  these  rules  the  Secre- 
tary of  State  or  the  Attorney  General  can 
instruct  the  Director  of  Public  Prosecutions  to 
take  up  any  particular  case.  There  is  not  in  my 
opinion  any  necessity  for  fresh  leorislation."  Do 
you  dissent  from  that  opinion  ? — I  think  it  is 
rather  hard  to  have  got  me  to  give  the  opinion 
that  I  have  given  without  knowi»ig  that  the 
Attorney  General  had  given  that  answer ;  but  I 
am  quite  sure  that  the  Attorney  General  will 
not  think  me  guilty  of  any  disrespect  in  saying 
(and  I  have  given  my  reasons)  that,  although,  if 
he  gave  me  the  directions  I  should  obey  them,  at 
the  same  time  I  do  not  think  that  it  is  a  class  of 
prosecutions  that  was  contemplated,  or  that  I 
should  have  expected  that  he  would  have  given 
me  directions.  That  that  is  a  mere  matter  of 
private  opinion  in  which  the  Attorney  General  is 
more  likely  to  be  right  tlian  I  am. 

654.  Now  I  come  to  a  matter  of  practice ;  in 
the  l(mg  official  connection  which  I  had  the 
advantage  of  having  with  you,  the  police  used  to 
obtain  the  ;)riJ9ta/ac/e  evidence;  we  used  to  lay  it 
before  you  or  your  predecessor,  and  then  you 
used  to  take  proceeaings,  or  not,  as  appeared 
necessary  or  desirable;  would  there  be  any  diffi- 
culty in  the  same  rule  being  applied  mutus 
mutandis  in  cases  under  the  Merchandise  Marks 
Act  ?  For  instance,  if  the  Cutlers'  Company,  of 
Sheffield,  or  the  Chamber  of  Commerce,  or  the 
local  authority  at  Manchester  or  other  manufac- 
turing towns,  were  to  lay  a  ptimA  facie  case 
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before  you,  would  there  be  any  difficulty,  sup- 
posing you  to  be  authorised  to  take  proceedings, 
in  you  adopting  the  same  rule  as  you  do  in  other 
offences ;  that  you  consider  the  case  of  the  appli- 
cation upon  its  merits,  and  that  where  you  tnink 
it  is  a  ease  *^  of  importance  or  difficulty,  or  in 
which  special  circumstances  or  the  refusal  or 
failure  of  the  person  to  proceed  with  a  prosecu- 
tion appear  to  render  the  action  of  the  Director 
necessary,'*  you  would  intervene  ;  do  you  see  any 
difficulty  in  that  ? — We  have  come  back  to  this 
difficulty,  and  this  is  the  distinction  that  I  make 
(I  will  take  as  an  instance  that  case  which  I 
handed  in)  :  that  the  sort  of  inquiries  which  have 
got  to  be  made  in  order  to  establish  a  case  of  an 
offence  against  the  Merchandise  Marks. Act, 
under  Section  2  and  Section  3,  are  inquiries 
which  J  think  ought  not  to  be  put  upon  the 
Director  of  Public  Prosecutions;  and  they  are 
inquiries  which  I  say  the  Legislature  did  not 
contemplate  should  be  put  upon  him  by  the  legis- 
lation as  it  now  exists. 

655.  But  with  regard  to  that  word  "inquiries," 
when  a  primd  facie  case  is  laid  before  you  at  the 
present  time  by  the  police,  you  make  inquiries, 
or  you  direct  the  police  or  other  agents,  that  you 
have  to  make  inquiries  in  tliose  cases? — Yes  ; 
quite  so.  Now  we  get  to  exactly  the  point.  Now 
let  me  say  one  thing  :  a  case  is  brought  to  me 
from  the  j>olice  with  such  and  such  evidence ;  I 
say,  **  There  is  not  sufficient  evidence  on  this  or 
that  point,  identity  oi*  so  and  so,  or  so  and  so ; 
the  case  must  be  strengthened  there."  The 
policeman  2:oes  away,  and  it  is  his  business  to  get 
that  evidence. 

.  656.  Under  your  direction? — Yes;  but  I  do 
not  care,  and  I  do  not  want  to  know,  how  the 
policeman  gets  that  evidence.  Take  one  ex- 
ample which  occurred  to  me  in  the  Castro  case.  I 
remember  having  a  letter  brought  to  me  in  the 
Castro  case  which  had  been  sent  from  California 
to  be  sent  through  the  Post  Office,  and  it  was 
necessary  to  find  out  whether  the  person  to 
whom  that  letter  was  addressed  acknowledged 
it  as  being  written  by  a  certain  person ;  it  was 
supposed  to  have  been  written  by  a  brother  of 
Arthur  Orton's,  and  addressed  to  a  sister  here. 
I  said:  "Now  find  out  if  you  can."  I  gave 
directions  to  Detective  W.  He  came  and  said : 
"  It  is  all  right ;  the  sister  has  ackuowledged  it." 
"Is  that  so?"  I  said.  "How  did  she  come  to 
acknowledge  it  ?  "  "  Oh,  1  went  and  saw  her, 
and  told  her  I  was  somebody's  brother."  I  said, 
"  Do  not  tell  me  any  of  the  lies  which  you,  in  the 
discharge  of  your  duty  us  a  detective,  may  have 
been  quite  justified  in  telling,  I  wanted  you  to 
find  out  the  fact."  That  is  exactly  the  case  here. 
There  are,  of  course,  a  number  of  these  oftences 
that  can  only  be  found  out,  as  Mr.  Courtenay 
Boyle  points  out,  by  some  local  inspector  or  de- 
tective who  has  got  to  go  round,  and  he  has  to 
find  it  out  somehow  or  other.  I  say  that,  putting 
the  Director  of  Public  Prosecutions  to  make  those 
inquiries,  is  what  I  object  to.  I  say  that  the  very 
nature  of  the  evidence  which  must  be  produced  to 
prove  these  offences  is  such  that  the  Director  of 
Public  Prosecutions  ought  not  to  be  put  to  do  it. 
That  is  the  distinction  1  want  to  draw. 

657.  But  the  established  custom  is,  is  it  not, 
after  a  case  is  remitted  to  you  by  the  police,  that 
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then  the  police  act  under  your  instructions,  and 
not  of  their  own  motion  ? — Yes,  in  that  way ;  I 
say,  "  I  want  evidence  of  such  and  such  things  ;  if 
you  cannot  get  that  evidence,  then  the  case  is 
weak  there,  and  we  will  go  to  trial,"  or  "  we  will 
not."  But  under  this  Bill  I  should  have  to 
^^make  these  inquiries." 

658.  Now,  put  the  Cutlers'  Company  in  the 
place  of  the  police.  The  Cutlers'  Company  lay 
before  you  aprimdfacif  case,  and  you  say  that 
the  case  wants  strengthening  here  or  there ;  they 
would  be  able  to  act  in  the  same  position,  would 
they  not  ?— Yes.  Then  you  must  not  in  the  Act 
of  Parliament  impose  the  duty  on  the  Director  of 
makinur  the  inquiries. 

659..  The  initial  inquiries,  you  mean? — I  am 
referring  to  the  provision  in  Mr.  Broadhurst's 
Bill,  which  I  am  objecting  to ;  1  say,  in  the  first 
instance,  it  is  better  done  by  the  Board  of  Trade, 
but  if  you  wish  to  put  it  upon  the  Director  of 
Public  Prosecutions  you  ought  not  to  put  upon 
him  the  duty  of  making  the  inquiries. 

660.  The  initial  inquiries  ? — No,  or  the  getting 
up  of  evidence  in  this  way.  You  may  bring  a 
case  to  the  Director,  and  I  would  say,  when  I 
had  read  the  evidence,  as  I  would  in  any  other 
case :  *'  The  evidence  on  such  and  such  a  point 
is  weak ;  that  evidence  must  be  strengthened." 
As  I  show  in  this  case,  in  order  to  strengthen 
that  evidence,  all  sorts  of  police  inquiries  must 
be  made.  Now,  if  you  like  to  put  the  police 
upon  getting  up  these  cases  you  may,  and,  of 
course,  if  you  like  to  put  upon  the  Director  of 
Public  Prosecutions  the  duty  of  getting  up  the 
case  you  may ;  but  I  object,  as  Director  of 
Public  Prosecutions,  to  having  that  put  upon 
me.  You  quite  understand  that  1  am  only 
arguing  the  case. 

661.  I  will  not  labour  that  point  further. 
Now,  if  this  duty  was  imposed  upon  you  by 
order  of  the  Attorney  General  or  Secretary  of 
StAte,  an  immaterial  augmentation  only  of  your 
office  would  be  necessary  ?— If  merely  the  duty 
of  prosecuting  was  put  upon  me,  if  the  case  was 

fot  up,  and  1  merely  had  to  give  directions  to 
ave  lurther  evidence,  in  that  way  I  would  not 
pledge  myself  that  I  could  not  undertake  it.  Of 
course  sometimes  we  have  a  quantity  of  cases  on 
at  a  time,  but  in  all  cases  where  I  can  employ 
an  agent  in  the  country  I  can  give  him  direc- 
tions, and  I  can  get  all  this  done,  and  I  do  not 
say  that  it  would  require  any  material  augmen- 
tation of  my  office.  I  do  not  put  that  as  an 
objection  at  all.  I  am  quite  willing  to  under- 
take it  if  Parliament  says  I  must  undertake  it, 
with  that  qualification  that  I  have  expressed. 

662.  Practically  it  comes  to  this:  that  you 
could  do  it  without  materially  increased  cost  to 
the  country  ? — I  should  not  pledge  myself  to 
that,  but  I  do  not  think  that  that  is  an  item 
which  would  affect  the  question  one  bit.  I 
have  got  the  means  by  employing  agents  of 
increasing  my  staff;  and  if  1  were  to  go  to  the 
Treasury  and  say  that  I  wanted  another  clerk  I 
have  no  doubt  they  would  give  him  to  me  ;  I 
should  be  quite  able  to  do  it. 

663.  As  you  have  read  the  evidence  of  the 
Board  of  Trade,  you  are  aware  that  the  Secre- 
tary to  the  Board  of  Trade  stated  to  this  Com- 
mittee   that    the     prosecutions    could   not    be 
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undertaken  by  the  Legal  Department  of  the 
Board  of  Trade  without  a  very  material  augmen- 
tation?— Of  course  he  knows  better  than  I  do 
about  that.  He  knows  about  his  own  depart- 
ment, and  I  do  not. 

664.  Now,  I  go  to  another  point,  and  that  is 
as  to  the  cost  of  prosecutions  under  the  Merchan- 
dise Marks  Act.  Has  the  letter  of  the  Home 
Office  of  the  1st  of  February  1890,  signed  by 
my  colleague,  Mr.  Stuart- Wortley,  been  brought 
to  your  attention  as  to  the  costs  under  the  Act  ? 
— It  may  have  been  ;  I  do  not  remember  it  now. 

655.  This  is  a  fact,  is  it  not,  that  there  few 
misdemeanours  and  no  felonies  as  to  which  the 
law  does  not  provide  that  the  cost  of  prosecution 
shall  be  repaid  in  one  way  or  another  irom  public 
funds  ? — Yes. 

666.  There  is  no  provision  in  the  present 
Merchandise  Marks  Act  for  the  repayment  of 
such  cost  ? — 'I'here  is  something  about  costs,  where 
a  party  may  recover  his  costs,  is  there  not  ?  I 
think,  if  you  will  look  at  section  14,  you  will 
find  this :  **  On  any  prosecution  under  this  Act 
the  Court  may  order  costs  to  be  paid  to  the 
defendant  by  the  prosecutor,  or  to  the  prosecutor 
by  the  defendant,  having  regard  to  the  informa- 
tion given  by  and  the  conduct  of  the  defendant 
and  prosecutor  respectively."  Now,  that  is 
another  reason.  It  is  clear  to  my  mind  that  the 
Legislature  never  intended  the  Public  Prosecutor 
to  pay  costs,  or  the  defendant's  costs  to  be  paid  to 
the  Public  Prosecutor ;  that,  of  course,  you  see, 
contemplates  a  private  prosecutor  and  a  private 
defendant. 

667.  But  what  would  be  necessary  in  order  to 
make  the  cost  of  prosecutions  under  the  M  erchan- 
dise  Marks  Act  repayable  out  of  public  funds,  in 
the  same  way  that  the  costs  of  misdemeanours 
and  felonies  are  now  paid? — A  clause  in  an  Act 
of  Parliament  would  ao  it  directly. 

668.  That  would  be  necessary  ? — That  is  alL 
But,  you  see,  the  present  law  as  to  costs  is  this: 
in  all  felonies  the  costs  are  allowed,  and  in 
certain  misdemeanours  the  costs  are  allowed  as 
in  cases  cf  felony ;  but  there  is  always  a  Bill 
before  Parliament  every  Session  (I  believe  there 
is  one  before  Parliament  now)  to  make  the  costs 
in  all  cases  payable  by  the  public. 

669.  That  might  be  done  with  one  clause  in 
an  omnibus  Bill  ? — Or  a  clause  in  this  Bill,  to 
say  that  the  costs  shall  be  charged  on  the  Vote 
for  law  charges. 

670.  Do  you  agree  with  this  final  clause  of 
the  letter  of  the  Home  Office  of  let  Februarv 
1890:  **  It  is  much  to  be  desired  that  the  small 
measure  of  relief  which  would  be  gained  by 
adding  the  misdemeanours  punished  by  the  false 
description  clauses  of  the  Merchandise  Marks 
Act  to  the  long  list  of  offences,  for  the  prosecu- 
tion of  which  the  taxed  costs  are  repayable,  may 
be  conceded,  and  the  financial  effect  of  such 
concession  would  be  far  from  formidable? — No; 
I  cannot  say  that  I  do.  I  am  not  competent  to 
give  an  opinion  on  such  a  point.  First  of  all,  it 
involves  the  whole  question  of  public  policy  as 
to  whether  these  are  offences  the  prosecution  of 
which  should  be  paid  by  the  public.  Next,  I 
cannot  certainly  say  what  the  number  of  prose- 
cutions would  be,  or  what  the  amount  of  costs 
incurred  would  be,  whether  formidable  or  not. 

671.  Well 
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671.-  Well,  you  see  no  reason  to  dissent  from 
that  paragraph  ? — I  would  rather  not  express  an 
opinion  one  way  or.  the  other.  If  you  ask  me, 
my  present  opinion  would  be  to  dissent,  but  I  do 
not  like  to  commit  myself  further  than  that. 

672.  That  is  rather  your  individual  than  your 
offifual  opinion,  as  I  understand.  There  is  one 
other  question  and  that  is  this :  You  and  your 
office  are  perfectly  competent  to  undertake  the 
prosecutions  under  this  Act  if  the  duty  is  put 
upon  you  by  the  Secretary  of  State,  the  Attorney 
General,  or  Parliament? — I  hope  we  are  com- 
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petent,  and  I  should  endeavour  to  discharge  the 
duty  if  Parliament  thinks  right  to  put  it  upon 
me  ;  but  I  wish  to  make  my  qualification  about 
the  inquiries.  I  do  not  wish  to  be  driven  out 
of  that  point 

Mr.  Mundella. 

673.  After  your  examination  are  you  still  of 
opinion  that  the  Board  of  Trade,  having  regard 
to  the  fact  that  these  offences  are  commercial 
offences,  are  the  proper  authority  to  conduct  the 
prosecution  ? — Yes. 


Sir  Myles  Fenton,  called  in ;  and  Examined. 


Chairman, 

674.  You  are  the  general  manager  of  the 
South  Eastern  Railway  ? — Yes. 

675.  I  understand  that  you  consider  that  the 
action  of  the  Merchandise  Marks  Act  with  re- 
ference to  articles  in  transit  has  not  been  bene- 
ficial, or  is  not  beneficial,  either  to  the  railways 
of  the  country  or  to  the  shipping  interest? — 
That  is  so ;  I  think  that  it  is  oecidedly  adverse 
to  them. 

676.  Will  you  explain  to  the  Committee  your 
views  on  the  subject? — I  do  not  know  whether 
you  have  had  any  evidence  before  you  as  to  the 
mode  in  which  goods  in  transit  are  received  at 
our  southern  ports,  and  conveyed  by  the  railways 
to  ports  in  the  north,  as,  for  instance,  the  traffic 
say  from  Paris  to  New  York,  how  it  is  dealt 
with  at  Folkestone,  and  how  it  is  dealt  with  in 
transit  by  railway,  and  what  is  done  with  it  when 
it  gets  to  Liverpool.  If  you  have  had  informa- 
tion as  to  that  it  will  not  be  necessarv  for  me  to 
describe  it.  But  the  rules  and  regulations  laid 
down  by  the  Board  uf  Customs  are  extremely 
stringent  and  leave  no  loophole  for  any  evasion 
of  the  Act  in  any  possible  way.  We  contend 
that  they  are  rather  too  strict  I  have  no 
complaint  whatever  to  make  of  the  men  who 
actually  perform  that  duty ;  I  think  they  are 
very  zealous  and  efficient  men,  but  I  think 
they  are  occasionally  disposed  to  strain  the 
regulations  rather  against  the  shipper  and 
in  favour  of  the  Customs,  and  that  conse- 
quently a  good  many  what  I  may  call 
mistakes  have  been  made  by  them  in  stopping 
goods,  simply  because  they  nave  mistaken  the 
marks  iipon  them.  The  instractions  of  the 
Board  of^  Customs  are  dated  the  Uth  August 
1880,  and  I  think  if  it  would  not  take  up  too 
much  of  your  time,  I  should  like  to  read  some  of 
the  principal  instructions,  so  as  to  make  you 
quite  au  courant  with  the  mode  of  proceedings.  It 
is  a  Minute,  dated  the  11th  August  1880,  and 
continues  in  force  at  the  present  time. 

677.  That  was  previous  to  the  Merchandise 
Marks  Act  ? — Yed,  this  was  previous  to  the 
present  Merchandise  Marks  Act.  This  we  did 
not  complain  about  until  the  Merchandise  Marks 
Act  was  passed,  and  then  the  examination  became 
so  exceedingly  stringent  in  order  to  comply 
with  the  requirements  of  that  Act  that  it 
prevented  a  ^reat  many  goods  which  had  for- 
merly gone  through  in  transit  being  conveyed 
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by  the  same  route,  by  steamer,  and  by  railway  ; 
but  these  are  the  regulations  which  are  in  force 
now,  and  which  we  think  ou&rht  not  to  be  so 
strictly  carried  out.  We  thin&  there  ought  to 
be  some  amelioration  or  them.  No.  1  regulation 
is :  "  Ihat  the  goods  be  reported  and  entered  in 
transit,  and  when  practicable  be  cleared  at  the 
port  of  removal  for  exportation  vid  the  port  to 
which  they  are  sent.  (2.)  That  ihe  railway 
company  receiving  the  goods  for  conveyance 
enter  into  bond  in  the  penalty  of  1,000  /.  for  the 
delivery  of  all  such  goods  into  the  care  of  the 
proper  officers  at  the  port  of  exportation.  (3.) 
That  tobacco  and  all  wet  goods  are  in  every 
instance  to  be  accompanied  by  an  out-door 
officer,  who  is  to  convey  in  a  sealed  packet  the 
keys  of  the  locks  on  the  vans,  but  dry  goods 
other  than  tobacco  may  be  removed  in  locked 
vans  without  the  vans  being  placed  in  charge  of 
officers.  (4.)  That  when  an  officer  is  sent  in 
charge,  a  second-class  ticket  or  pass,  and  also  an 
insurance  ticket  for  500/.  be  provided  by  the 
railway  company  for  the  officer,  and  that  pre- 
viously to  an  officer  being  appointed  to  the 
duty,  a  deposit  be  made  by  the  railway  com- 
pany sufficient  to  cover  any  expenses  which 
may  be  incurred  by  the  Crown  or  by  the 
officer.  (5.)  That  the  goods  be  delivered  from 
the  importing  vessel  without  delay  into  the 
railway  vans,  a  tally  of  the  goods  being  taken 
by  an  out-door  officer,  under  the  immediate  su- 
pervision of  an  examining  officer,  who  is  to  see 
that  the  vans  are  properly  secured  with  the 
Crown's  locks,  and  also,  when  not  accompanied 
by  an  officer,  with  the  official  seal;  the  ex- 
amining officer  is  also  to  take  a  receipt  for  the 
goods  at  length  in  words  in  the  landmg  book^ 
from  the  representative  of  the  railway  company. 
(6.)  That  all  goods  removed  under  these  regula- 
tions be  delivered  into  the  care  of  the  proper 
officer  of  customs  at  the  port  of  exportation^ 
within  48  hours  from  the  time  of  delivery  to  the 
railway  company  at  the  port  of  removal  of  the 
last  package  of  ^oods  included  in  the  transaction 
Sundays  and  hmidays  arc  not  to  be  reckoned  as 
part  of  the  48  hours.  (7.)  That  the  goods  be 
partially  examined  to  a  sUght  extent  at  the  port 
of  removal,  and  that  a  similar  examination  be 
made  at  the  port  of  exportation,  to  test  the  in- 
tegrity of  the  transactions,  weighing  and  gauging 
being  dispensed  with;  but  great  care  is  to  be 
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taken  not  to  damage  the  packages,  nor  to  expose 
the  goods  to  any  injury.  (8.)  That  a  letter  of 
advice  be  prepared  by  the  examining  oflScer  and 
sent  by  post,  addressed  to  the  collector  at  the 
port  of  exportation,  containing:  the  particulars  of 
the  goods,  and  also  giving  the  numbers  of  the 
locks  on  the  vans,  in  order  that  the  keys  of  the 
locks  may  be  in  readiness  on  their  arrival.  (9.) 
That  all  goods  not  cleared  at  the  port  of  removal 
be  deposited  at  the  port  of  exportation,  in  a 
warehouse  provided  for  the  reception  of  goods 
in  transit  exclusively,  and  approved  by  the  Board, 
and,  that  on  their  removal  from  such  warehouse, 
the  goods  be  conveyed  to  the  quay  for  shipment, 
in  covered  vans,  under  the  locks  of  the  Crown. 
(10.)  That  on  the  shipment  of  the  goods  being 
completed,  a  certificate  to  that  effect  be  forwarded 
from  the  collector  at  the  port  of  exportation  to 
the  collector  at  the  port  of  removal.  (11.)  That 
the  collectors  at  the  ports  from  which  goods  are 
allowed  to  be  removed  in  transit,  forward  re- 
quests for  such  number  of  locks  as  they  consider 
may  be  required,  stating  at  the  same  time  what 
stipply  of  duplicate  keys  will  be  necessary,  and 
the  ports  to  whi  h  they  should  be  sent.  (12.) 
That  when  the  number  of  locks  removed  from 
vans  at  the  poit  of  exportation  amounts  to  12, 
they  be  placed  in  a  box  to  be  provided  by  the 
railway  company,  and  secured  with  the  official 
seal,  and  be  forwarded  by  them  without  delay, 
and  free  of  expense,  addressed  to  the  collector 
at  the  port  from  which  the  locks  were  sent,  or  if 
the  locKs  were  removed  from  London  to  the  con- 
troller of  the  out-door  department.  (13.)  'I'hat  in 
the  case  of  goods  cleared  at  the  port  of  removal,  the 
period  allowed  in  the  transhipment  bond  taken 
there  shall  correspond  with  the  period  named  in 
paragraph  6  of  these  regulations."  **  Copies  of 
this  Minute  are  to  be  delivered  to  the  proper 
oflScers,"  and  so  on.  I  read  these  in  order  to 
show  what  very  perfect  arrangements  there  are 
in  operation  for  the  conveyance  of  goods  in  bond 
from  the  jiort  of  arrival  to  the  port  of  exportation. 
In  one  sense  we  do  not  complain  about  those  rules, 
stringent  sl»  they  are;  we  think  it  very  proper  that 
there  should  be  such  regulations  laid  down  to  pre- 
vent any  tampering  with  the  goods  in  transit ; 
but  wliat  we  complain  about  is  that  at  present 
under  the  Merchandise  Marks  Act,  the  examina- 
tion has  been  so  altered,  and  made  so  strict,  that 
it  is  actually  driving  the  traflSc  away  from  the 
routes  by  which  it  went  before ;  and  now  it  is 
finding  its  way  to  foreign  ports.  For  instance, 
goods  from  Paris  for  JNew  York,  which  used  to 
go  in  large  quantities  via  Liverpool,  we  now  find 
are  going  from  Havre,  and  they  do  not  touch  this 
country  at  all.  It  does  not  matter  what  labels 
they  put  upon  them  in  France,  what  marks  they 
have  upon  them  in  France,  they  go  from  Havre 
direct  to  New  York.  So  that  what  we  say  id 
this,  that  if  these  goods  be  received,  say,  by  us 
at  Folkestone,  and  carried  through  in  these  vans 
without  any  examination  at  all,  we  do  not  think 
any  injury  would  be  done  to  the  traders  of 
England,  and  that  great  benefit  would  accrue  to 
the  shipping  trade  of  the  country  in  continuing 
the  very  considerable  trade  which  has  been 
going  on  for  many  years.  I  could  give  you  a 
great  many  cases  showing  the  very  strict  reading 


Chairman — continued. 

and  interpretation  of  the  present  Merchandise 
Marks  Act  by  the  officers  of  the  Customs. 
Perhaps  one  or  two  would  suffice.  I  have  a 
great  many  of  them  here,  and  I  have  some  of  the 
labels  upon  the  goods  themselves,  if  the  Com- 
mittee would  like  to  see  them.  Here  is  the  first 
case  before  me,  the  Inman  Company^  goods. 
These  goods  are  all  sent  through  agents, 
carriers,  we  receive  them  from  the  agents.  Inman 
and  Company  have  a  large  establishment  in  Paris, 
and  they  have  been  very  much  interested  in 
this  transit  trade.  The  first  case  is  one  of  five 
cases  of  woollen  socks  for  America,  with  certain 
external  marks,  but  the  socks  themselves  were 
marked  **  Burlington  Fast  Black,"  referring  to 
Burlington  in  America,  and  a  particular  dye,  there 
being  no  Burlington  in  England.  These  were 
detained  by  the  customs  until  tliese  marks  were 
all  w  ashed  out,  and  "  Made  in  France  "  stamped 
on  each  pair.  There  were  10,000  pairs.  Each 
half-dozen  pairs  was  marked  *•  French  Cotton 
Hosiery."  Now  the  officers  of  the  Customs  at 
Folkestone  seem  to  think  that  if  anyone  of  these 
labels  has  an  English  word  upon  it,  it  ought  to 
be  stopped.  Seeiui]:  that  these  goods  are  going 
to  an  English-speaking  country,  it  seems  rather 
hard  that  the  persons  to  whom  these  are  con- 
signed and  the  consumers  of  these  goods  should 
not  have  an  opportunity  of  reading  what  they 
are,  to  some  extent  in  their  own  language. 
These  English  words  nut  upon  these  goods  are 
not  for  the  purpose  ot  attempting  to  show  that 
they  have  been  made  in  England,  but  for 
the  purpose  of  explaining  to  the  people  and 
the  consumers  in  America  exactly  what  they 
are.  "  Burlington  Fast  Black  ^  goods  so  marked 
are  well  known  in  America;  no  such  goods  are 
made  or  marked  in  England,  and  therefore  it 
appears  to  me  that  that  is  a  mistake  which  is 
made  by  the  Custom  House  officers.  That  is 
only  one  instance ;  but,  of  course,  the  effect  of 
that  is  that  the  manufacturer  and  the  carrying 
agent,  concerned  in  that  transaction,  never  sent 
any  more  goods  by  the  same  route  ;  and  every 
one  of  these  cases  is  simply  a  text  to  the  pre- 
vention of  a  large  amount  of  similar  traffic 
going  by  the  route  by  which  it  has  hitherto  been 
conveyed.  There  is  one  strong  case  in  point 
here,  they  were  sample  labels  for  piece  goods. 
These  labels  were  printed  purposely  on  French 
paper,  and  in  French  type,  and  every  word  French, 
containing  the  four  French  words,  **  Numero,^^ 
'*  PiecCy^ "  JMetrCy*  ^*  Description.^^  They  were  also 
refused  by  the  Custom  House,  who  said  that  the 
woi-d  "description  "was  English;  it  being  the  same 
in  both  languages.  There  wasacasealso  of  Chan- 
tilly  lace  labels,  which  were  stopped  because  the 
Custom  House  officer  thought  that  "  C'hantiUy  " 
was  an  English  word ;  I  suppose  he  had  heard 
it  in  connection  with  racing  and  thought  it  was 
an  English  word.  Then  there  was  one  case  of 
serge  of  Barjeon,  Paris,  stamped  "  Made  in 
France  "  in  front,  and  on  the  back  of  the  label, 
"  We  call  the  attention  of  the  trade  to  all  fabrics 
bearing  this  name,  Barjeon " ;  that  is  for  the 
information  of  the  consumer,  of  course.  These 
were  stopped  because  *'  M  ade  in  France "  was 
only  on  one  side  of  the  label,  and  it  had  to  be 
stamped  on  both  sides. 

678.  There 
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Air,  Howard  Vincent. 

678.  There  was  English  wording  on  the  other 
Bide  ? — Yes,  I  have  got  some  of  those  labels  here 
{the  Witness  produced  the  labels  and  showed  them 
to  the  Committee).  These  were  first  stopped, 
but  afterwards  on  strong  representations  th^y 
were  allowed  to  pa€s,  but  then  in  that  case  the 
mischief  was  done.  You  see  the  manufacturers 
of  these  goods  will  not  be  bothered  with  these 
questions  arising ;  they  say,  '*  Unless  we  can 
have  our  goods  sent  through  without  all  thi/» 
trouble  and  bother,  and  eicamination,  we  shall 
cease  to  send  them  by  this  particular  route." 

Chairman. 

679.  This  case  of  goods  that  was  sent  from 
Paris  lor  New  York  was  stopped  at  Folkestone, 
and  detained  there,  because  the  label  had  not 
"  Made  in  France  "  on  both  sides  ?— Yes.  There 
is  another  case  of  Barjeon  ;  the  same  label  as 
No.  IV.,  but  the  words  "  Cocheniire  d^Ecosse^^ 
on  them,  but  not  stamped  "  Made  in  France  *' ; 
stopped  on  account  of  the  bands  having  "  Silk 
finish  "  on  them  {producing  a  band).  Of  course 
the  consumers  require  that  information,  and  bow 
was  it  to  be  given  otherwise. 

Mr.  Mather. 

680.  These  were  destined  for  New  York  ? — 
Yes,  chiefly  for  New  York.  When  they  get  to 
New  York  they  are  distributed. 

Chairman. 

681.  Now  you  have  got  some  more  cases,  I 
think;  a  case  about  buttons,  I  think? — Yes; 
some  buttons  for  India.  This  is  is  a  case  of 
metal  buttons  for  Bombay.  iMessrs.  Bamsay 
were  the  shippers.  Every  card  was  marked  in 
French,  every  box  marked  in  French,  but  the 
buttons  had  the  tailor's  name  stamped  on  the 
back,  the  name  of  the  tailor  in  India.  The 
Customs  stopped  them  on  this  account,  and  said 
they  must  have  "  French  make "  stamped  on 
every  individual  button,  as  they  could  not  dis- 
tinguish between  a  button  and  a  watch,  and  that 
was  the  law  for  watches.  There  were  24,000 
buttons  in  the  case,  so  that  that  was  quite  im- 
practicable, and  they  therefore  had  to  be  aban- 
doned entirely. 

682.  So  that  practically  they  were  not  sent 
on  ? — They  were  not  sent  on.  I  could  not  get 
a  specimen  of  that  card.  There  is  another  case 
of  Kamsay's  which  I  should  like  to  mention.  It 
was  a  case  of  coffee-mills  ;  a  brass  plate  affixed 
to  each  mill,  and  marked  "  d,  San  Pedro-a- 
Simoyan^^'  being  the  name  of  the  consignee, 
every  article  bearing  his  name  either  on  the 
label  or  otherwise.  The  Customs  obliged  the 
forwarding  agents  to  take  the  brass  plates  off  each 
coffee-mill  at  their  own  expense.  The  manufac- 
turers refused  to  give  them  any  more  traffic  in 
consequence  :  refused  to  send  any  more  goods  by 
the  same  route. 

683.  On  what  ground  did  the  Customs  stop 
these  ? — Because  they  ought  to  have  been  marked 
*'  Made  in  France. 

684.  The  place  of  origin  was  not  indicated  ? — 
The  place  of  origin  was  not  indicated. 

0.69. 


Mr.  Mundella. 

685.  Where  were  these  goods  going  to  ? — To 
America,  New  York.  There  is  another  case  of 
"  Cachemire  d*Ecosse  Renforce''  These  labels 
also  had  the  figure  of  the  French  Republic. 
"  Commerce^  Industrie^  Dcposi  au  Tribunal  de 
Commerce.^^  The  Customs  said  that  Cachemire 
d*Ecosse  might  be  translated  ^^  Cashmere  made  in 
Scotland,"  whereas  '*  Cachemire  d*£cosse^^  is 
simply  the  name  of  a  particular  fabric,  which  is 
known  all  over  the  world.  The  manufacturers 
of  these  goods  are  an  American  firm,  and  have 
a  branch  in  Paris  of  old  standing,  and  it  is  mani- 
fest that  they  have  done  everything  reasonable 
to  show  the  French  origin  of  their  goods,  and 
there  is  not  the  slightest  ground  whatever  for 
any  suspicion  of  fraud.  There  is  another  case 
labelled  "  Fabrique  Franqaise  " ;  these  labels  had 
the  white  band,  "All  Wool  Henrietta''  stopped 
because  they  were  not  stamped  "  Made  in  France," 
although  the  same  thing  appeared  in  the  French 
Innguage,  viz.,  "  Fabrique  t'ratigaise.'^ 

686.  Have  you  got  specimens  of  those  labels  ? 
— Yes  {producing  them).  You  see,  with  regard 
to  these  croods,  that  what  we  say  is  that  we  can- 
not see  how  the  British  manufacturer  can  be 
affected  by  their  going  through  Liverpool ;  be- 
cause they  go  from  Havre,  a  French  port,  with 
any  marks  upon  them  that  they  please  to  put 
upon  them.  Jt  is  leather,  we  think,  for  the 
Americans  themselves  to  have  such  laws  to  pro- 
tect their  own  trade  as  will  protect  their  people 

•  from  fraud. 

687.  Suppose  they  were  fraudulent,  how  then? 
— Supposing  any  of  these  goods  go  through 
Folkestone  and  go  on  to  LiverpooJ,  and  are 
shipped  at  Liverpool  and  go  to  New  York, 
they  go  through  England  simply  in  transit;  they 
might  have  gone  in  transit  via  Havre.  To  the 
consumer  the  marks  are  the  same ;  he  does  not 
ask  by  what  route  these  particular  goods  have 
come ;  he  takes  them  as  they  are  with  the  labels 
upon  them;  and  therefore,  to  that  extent,  we 
do  not  see  how  either  the  English  or  the  Ameri- 
cans are  prejudiced  by  their  simply  passing  in 
transit  through  this  country. 

Chcurman, 

688.  Your  contention  is,  that  whereas  these 
goods  shipped  in  Paris  to  go  through  this  country 
m  transit  might  be  shipped  from  Havre  direct  to 
America,  therefore  we  really  are  not  called  upon 
to  protect  the  American  buyer  ? — Yes. 

689.  But  that  is  not  exactly  the  object  we 
have  in  view ;  what  we  have  m  view  is  to  pro- 
tect the  English  manufacturer  as  well  as  the  Eng- 
lish buyer,  to  protect  the  English  manufacturer 
from  fraud  which  would  materially  injure  his 
trade.  Goods  which  really  were  French  goods 
might  bear  an  indication  which  would  lead 
persons  in  America  to  believe  that  they  were 
English  goods ;  therefore  the  English  trade  i& 
damaged  by  the  Americans  buying  what  they 
are  led  to  believe  is  English  when  it  is  not  ? — 
You  see  these  goods  are  bought  in  Paris  ;  they 
are  marked  as  the  maker  or  as  the  seller  desires; 
the  English  words  are  put  upon  them  in  order 
that  the  consumer  may  understand  what  they 
are,  not  for  the  purpose  of  showing  that  they  are 
of  English  manufacture,  or  deceiving  the  con- 
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Chairman — continued, 
sumer,  but  simply  exnlainin^  to  him  what  they 
are,  the  character  of  the  goods,  the  nature  of  the 
goods;  and  upon  all  these  goods,  as  you  see, 
there  are  more  or  less  French  marks ;  there  is 
nothing  upon-  them  to  indicate  that  they  are 
made  in  England  at  all  ;  they  are  not  stamped 
with  an  English  mark ;  and  if  they  do  not  go 
through  Liverpool  they  will  go  through  Havre, 
and  it  is  simply  the  fact  of  their  going  from  an 
English  port  which  might,  as  you  say,  give  the 
person  in  America  some  indication  of  an  English 
origin  ;  but  that  does  not  affect  the  consumer  at 
all,  and  it  does  not  affect  the  British  manufac- 
turer, because  the  consumer  is  not  deceived  by 
any  question  as  to  what  route  these  goods  have 
come  by ;  he  never  inquires  that. 

690.  The  American  wholesale  buyers  buy 
these  goods  in  France,  of  course,  knowing  them 
to  be  French  gO(>ds  ? — Yes. 

691.  And  you  say  that  the  indications  which 
are  in  English  are  not  for  the  purpose  of  leading 
the  buyer  in  America  to  believe  that  they  are 
English  goods,  but  merely  in  order  to  explain  to 
the  English-speaking  buyer  what  these  goodii 
are  ? — 1  ee.  There  is  a  very  strong  case  of  that 
A  case  of  harness  was  stopped.  The  articles  had 
no  trade-mark  on  them  at  all,  simply  the  name 
of  the  customers  in  America,  namely,  "  Harness 
Agency,  Boston,  U.S.,"  the  heading,  of  their 
bills.  They  advertise  English,  French,  and 
American  goods,  and  as  these  ^'oods  are  sent 
from  Paris  it  is  manifest  that  no  fraud  is  in- 
tended. They  are  marked  with  the  name  of 
these  people  who  have  the  American  harness 
agency.  The  English  words  are  put  upon  them 
not  to  mislead  the  consumer,  but  rather  to  inform 
him  of  the  nature  and  character  of  his  goods. 
Supposing  in  any  of  these  cases  tlie  goods  have 
come  to  this  country  and  by  reason  of  the  Cus- 
toms strict  examination  the  trader  says  "  I  will 
not  be  troubled  any  further  with  these  things ; 
you  send  them  back  as  they  are  to  Havre,"  and 
from  Havre  they  are  shij)ped  as  they  are  without 
any  examination  of  any  kind,  that  trade  is  lost 
to  this  country. 

692.  I  think  that  although  in  some  cases  you 
have  brought  before  us,  the  Act  was  stringently 
enforced,  the  Customs  did  not  go  beyond  the 
spirit  of  the  Act,  and  as  a  rule  exercise  a  wise 
discretion  in  seizing  or  stopping  goods  in  transit 
ambiguously  marked.  You  would  agree,  I 
presume,  that  the  working  of  the  Act  itself 
would  become  a  dead  letter  if  the  power  of  seizing 
in  transit  did  not  exist.  Any  quantity  of  these 
may  be  perfectly  legitimate*  labels,  not  intended 
in  any  way  to  defraud ;  but  supposing  that  these 
labels  were  intended  to  defraud,  unless  the 
Customs  had  the  power  of  seizure,  they  would 
not  come  under  the  cognisance  of  the  Customs 
at  all,  and,  therefore,  any  one  of  our  trades 
might  be  attacked  by  fraudulently-marked  goods 
being  sent  vid  England  to  America,  or  elsewhere, 
and  we  should  have  no  means  of  preventing  it, 
providing  they  were  in  transit  ? — Is  it  not  simply 
the  fact  that  they  are  shipped  from  Liverpool 
that  might  give  them  the  character  of  being 
English  manufactures,  nothing  more  ?  The  con- 
sumer is  not  affected  by  it  in  the  slightest  degree. 


( 7A<7iriita  II —continued. 
Assume  that  goods  are  improperly  marked, 
and  assume  that  }ou  are  so  strict  in  Enghmd 
that  you  would  not  allow  theae  goods  to  go  m 
transit  at  all,  they  send  them  direct  from  Havre, 
and  they  send  them  from  all  their  French  pcMls, 
so  that  they  are  sent  to  America  with  a  false 
trade-mark,  it  does  not  matter  which  way  they 

f^o.  I  may  say  that,  with  regard  to  passenger 
uggAg^9  ^he  Customs  have  at  last  consented  to 
the  luggage  going  through  without  any  examina- 
tion wnntever.  There  is  another  feature  about 
the  examination  of  these  goods.     Many  of  these 

foods  are  in  tin  cases.  If  they  are  sent  by 
lavre,  they  are  not  examined  at  all,  and  they 
go  through  intact  to  their  destination  ;  bat  ^ 
they  come  to  the  English  ports,  they  are  broken 
open  and  have  to  be  re-soldered,  tne  goods  dis- 
turbed, and  so  on.  The  manufacturers,  and  also 
the  consignees,  object  to  this.  They  say,  **  We 
will  send  our  goods  by  routes  where  they  have 
not  this  disturbance  and  this  liability  to  damage 
and  injury.*' 

693.  The  practical  effect  is,  you  think,  that 
our  shipping  is  suffering? — There  is  no  doubt 
that  if  some  alteration  is  not  made  the  trade  will 

fo.  I  have  some  facts  which  our  agent  in 
Vance  has  given  to  me  on  that  point.  One 
large  export  firm  in  Paris,  he  says,  last  year 
•'  exported  goods  to  the  value  of  about  80,000  /., 
and  their  business  is  so  increased  that  they  esti- 
mate their  exports  for  the  current  year  at  about 
200,000  /.  The  whole  of  these  goods  are  for- 
warded by  one  of  our  agents,  but  he  is  bound  by 
the  senders  to  send  the  whole  of  them  by  Fieoch 
steamers  from  Havre,  as  they  sav  they  dare  not 
risk  them  through  the  English  (5ustoms.  Were 
it  not  for  this,  the  greater  part,  if  not  tJie  whole, 
would  go  via  Boulogne  and  Liverpool.  The 
following  figures  which  I  have  been  able  to 
obtain  will  give  you  some  idea  of  the  benefit  to 
the  French  lines  (these  are  per  m^tre  cube  not 
by  weight).  The  Compagnie  Transatlantique 
Havre  to  New  York,  direct;  previous  to  the 
Merchandise  Marks  Act  the  maximum  rate  was 
francs  3000,  and  that  for  lower  class  goods, 
francs  25,  francs  20,  and  francs  15"00.  First- 
class  goods  are  now,  francs  44*00,  as  compared 
with,  francs  3000,  and  third-class  goods  have 
gone  up  to  francs  33*00"  (from  francs  20,  and 
francs  15*00),  "and  the  agents  assure  me  that  it  is 
often  almost  by  favour  that  they  can  ensure  this 
line  taking  their  things  at  all,  and  a  good  propor- 
tion is  occasionally  left  behind,  the  steamers 
being  quite  full,  and  the  rates  from  Liverpool 
for  goods  sent  from  Paris  to  New  York  are  very 
much  less,  onlj'  about  half  the  rate."  In  conse- 
quence of  these  examinations  by  the  Customs  the 
whole  of  the.  trade  is  being  diverted,  and  it  is 
expected  that  a  new  line  of  steamers  will  be  put 
on  by  the  Transatlantique  Company  from  Bou- 
logne. There  is  no  doubt  that  if  this  present 
state  of  things  is  continued  it  will  stop  the 
trade. 

694.  A  new  line  of  steamers,  you  say  will  be 
put  on  ? — To  start  from  London,  call  at  Boulogne, 
Plymouth,  and  go  on  to  New  York  or  some  of 
the  American  ports. 

695.  Do 
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Mr.  Mather. 

695.  Do  the  English  Customs  examine  all  the 
goods  in  transit  which  come  from  France  for 
America  ? — If  they  are  goods  which  are  not 
liable  to  duty,  they  examine  one  in  twenty, 
which  are  going  through  in  transit ;  if  they  are 
cleared  at  Folkestone  they  examine  one  in  three; 
that  is^  goods  not  liable  to  pay  duty.  In  the 
case  of  all  goods  liable  to  pay  duty,  they  examine 
every  package. 

696.  And  that  is  what  the  foreign  houses 
object  to,  and  what  leads  them  to  ship  from 
another  port  ? — It  is  not  simply  that,  but  it  is 
this :  that  they  cannot  tell  how  the  Custom 
House  officers  may  read  their  labels  or  their 
descriptions. 

Chairman. 

697.  Do  you  suggest  that  the  only  way  of 
remedying  this  would  be  to  do  away  with  the 
examination  of  goods  in  transit  entirely? — 
Exactly  in  the  same  way  as  now  with  passenger 
luggage  ;  passenger  luggage  is  never  examined 
now  in  transit  under  the  Customs  regulations, 
and  is  started  from  Paris  to  go  right  through  to 
New  York. 

698.  That  is  a  new  regulation  ? — That  has 
only  been  in  operation  for  some  few  months,  but 
it  has  been  very  largely  used  ;  it  has  been  a  very 
great  comfort  to  the  passengers;  formerly  all 
dieir  toilet  goods,  dresses  from  Paiis,  and  so 
on,  used  to  be  examined  and  more  or  less  dis- 
turbed ;  now  these  big  boxes  go  right  through, 
nobody  looks  at  them^  and  they  may  contain 
anything  you  please;  they  may  be  full  of  goods 
or  merchandise  wrongly  marked,  but  they  go 
through.  And  that  is  the  text  upon  which  we 
go ;  we  cannot  see  how  the  English  manufacturer 
is  protected  by  the  present  condition  of  things, 
because  they  can  ship  these  goods  from  Havre 
with  any  marks  they  please. 

Mr.  Mundella, 

699.  You  are  aware,  I  suppose,  that  goods 
transhipped  or  in  transit  amount  to  something 
like  1 1,000,000  /.  a  year  ?  —  Yes. 

700.  Your  contention  is,  that  if  the  goods  in 
transit  were  placed  in  sealed  vans  and  taken 
through,  say,  from  Folkestone  or  Dover  to  Liver- 
pool, that  ought  to  be  sufficient,  and  there  ought 
to  be  no  examination  ?  —Quite  so. 

701.  But  would  it  not  be  possible  under  that 
system  that  any  quantity  of  fraudulently  marked 
goods  might  be  placed  on  board  a  British  steamer, 
or  an  English  vessel,  and  taken  to  a  colony,  or  to 
a  foreign  port,  and  sold  as  ex  such  and  such  a 
British  ship  ? — I  do  not  think  that  is  the  course 
of  the  trade.  The  course  of  the  trade  is  that 
the  goods  are  consigned  to  certain  persons  in 
America;  they  are  not  sold  from  the  ship ;  they 
are  sent  to  certain  consignees,  and  those  con- 
signees are  the  merchants  who  break  bulk  and 
distribute  the  goods  to  the  individuals. 

702.  You  have  in  your  mind  exclusively 
American  goods,  but  would  it  not  be  possible, 
and  has  it  not  been  common,  for  goods  from  Ger- 
many to  come  from  Antwerp  to  an  English  port, 
be  placed  on  board  an  English  ship,  and  then  be 
sent  to  all  parts  of  the  world  ? — That  might  be 

60. 

703.  That  is   so.      But  also  let  me  ask  you 
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Mr.  Mundella — continued. 

this:  are  you  aware  that  in  foreign  markets,  take 
South  America,  and  nearer  foreign  markets, 
goods  are  sold  in  bulk ;  and  they  are  sold  in 
many  cases  ex  such  and  such  a  ship  ? — I  was  not 
aware  of  that. 

704.  That  is  a  very  common  case  with  every 
description  of  merchandise  /  —  I  speak  of  the 
experience  we  have  had  that  the  Act  has  had  the 
effect  of  destroying  certain  trades. 

705.  You  have  given  us  several  illustrations  of 
some  very  severe,  to  say  the  least,  if  not  culpable 
administration  of  the  Act,  and  the  tendency  of 
such  an  administration,  you  say,  is  tu  divert  the 
traffic  from  British  steamers  to  foreign  steamers  ? 
—  That  is  so. 

706.  And,  practically,  give  the  foreign  mer- 
cautile  marine  an  advantage  over  our  own? — 
Yes. 

707.  And  that,  you  say.  you  believe  is  exten- 
sively taking  place  ? — There  is  no  question  about 
it. 

708.  From  your  experience  now,  can  you  dis- 
criminate between  goods  coming  from  France  or 
Germany ;  have  you  had  many  goods  coming 
from  Germany  in  transit  ? — No ;  they  go  chiefly 
by  Antwerp. 

709.  Do  the  Swiss  goods  come  to  the  English 
l)orts  ? — We  find  them  also  go  to  Antwerp  for 
this  reason  :  that  there  is  only  one  break  of  car- 
riage ;  the  goods  can  go  through  in  the  same 
truck  to  Antwerp,  and  then  go  direct  on  to  the 
ship.  In  the  case  of  the  goods  going  through 
England,  they  come  to  Boulogne,  say,  first ;  then 
they  have  to  be  put  on  board  a  ship  ;  and  then 
they  have  to  be  put  again  on  the  railway. 

710.  You  are  of  opinion  that  the  bulk  of  goods 
that  come  to  England  in  transit  are  goods  for 
France,  to  be  shipped  to  the  United  States  or 
West  Indies? — Chiefly  the  United  States,  chiefly 
New  York. 

Mr.  Richard  Chamberlain. 

711.  The  objection  to  passing  the  gO(*ds  to 
which  you  have  referred  is,  that  the  fact  of  their 
coming  from  Liverpool  might  enable  a  dishonest 
man  in  the  country  of  their  destination  to  make 
them  out  as  English  goods  ;  and  Mr.  Mundella 
said  they  might  be  sold  as  ex  such  and  such  a 
vessel .' — Yes. 

712.  Would  there  be  any  objection  to  marking 
each  package  and  the  bills  of  lading  with  some 
such  words,  for  example,  as  *'  ex  France."  or 
"  Belgium  vid  Folkestone  "?— Not  the  slightest. 
In  talking  this  matter  over  with  our  own  practical 
men,  I  suggested  that  thing  myself;  that  each 
package  could  be  marked  or  branded,  showing  the 
country  from  which  it  came ;  say  **  from  France/* 
or  "  from  France  in  transit  through  England." 
That  could  very  easily  be  done ;  that  would  cure 
the  evil,  as  it  appears  to  me,  and  the  only  diffi- 
culty that  there  is ;  and  that  is,  that  the  very  fact  of 
their  coming  from  an  English  port  might  give  some 
sort  of  colour,  however  small  the  effect  may  be, 
to  the  idea  that  they  are  manufactured  in  Eng- 
land. As  I  said  before,  when  it  comes  to  the 
consumer  he  does  not  know  anything  about  it, 
whether  they  are  manufactured  in  England  or 
France,  except  as  he  may  be  guided  by  the 
label. 

G  713.  You 
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Chuirman* 

713.  You  limit  your  evidence  to  goods  in 
transit  ? — Yes. 

Mr.  HozitTu 

714.  As  to  these  cases  of  Barjeon  and  the 
others,  did  they  occur  lately,  or  when  the  Act 
first  came  into  force  ? — Chiefly  through  the  year 
1888  ;  up  to  the  end  of  the  year  1888. 

715.  They  did  not  occur  last  year? — Some  of 
them  did. 

716.  But  not  to  the  same  extent? — No,  the 
evil  had  been  done  ;  the  effect  in  1888  of  putting 
these  goods  through  so  strict  an  examination  was 
to  stop  the  transit  of  the  goods  through  this 
country.  For  instance,  with  regard  to  these 
packages  that  were  stopped  in  1888,  each  sender 
of  goods  of  each  of  these  descriptions  would  not 
send  them  through  England  again  ;  so  that  the 
same  number  of  objections  would  not  occur  in 
1889^  because  the  fact  is,  the  goods  did  not  come  ; 
they  were  not  there. 

717.  Do  you  think  if  there  was  an  alteration  in 
carrying  out  the  Act  the  trade  would  come 
back  ?— When  trade  has  once  changed  its  route 
it  is  very  difficult  to  get  it  back ;  but  the  owners 
of  the  American  lines  and  ourselves  feel  so 
strongly  about  it,  and  we  should  use  strong  efforts 
to  get  it  back. 

718.  You  do  not  think  that  Barjeon  have 
altered  their  labels  ? — Not  that  I  know  of. 

719.  Do  you,  happen  to  know  whether  they 
still  send  goods  through  England? — I  think  they 
do;  I  do  not  know  whether  they  have  altered  the 
labels  or  not. 

720.  In  the  case  of  Barjeon  the  temporary 
stoppage  has  not  alienated  the  trade  from  this 
country  ? — I  could  not  bay. 

721.  I  suppose  that  the  arrangements  depended 
to  a  great  extent  upon  the  individual  opinion  of 
the  special  Custom  House  officer  who  examined 
the  packages  at  first? — No  doubt.  They  have  got 
an  extremely  intelligent  staff  at  Folkestone,  and 
a  very  good  head  of  the  staff ;  but  they  only  did 
their  duty  in  carrying  out  the  regulations  in  a 
strict  manner ;  they  got  their  instructions  from 
London. 

722.  Do  you  think,  having  had  some  experience 
of  the  working  of  this  Act,  that  they  are  not 
probably  fairer  now  than  they  were  before? — I 
do  not  know  ;  it  is  very  difficult  to  say.  The  evil 
is  felt  in  this  way :  the  French  manufacturers 
and  the  shippers  do  not  know  whether  anything 
will  pass  or  not,  and  there  is  such  an  uncertainty 
in  the  Customs  that  they  would  rather  not  be 
bothered;  where  obstructions  of  such  a  kind 
exist  they  are  sure  to  find  an  easier  route  where 
the  obstructions  do  not  apply. 


Mr.  Howard  Vincent, 

723.  Are  you  aware  that  the  exports  of  British 
produce  increased  by  12,000,000  in  the  first 
year  of  the  Act,  and  the  exports  of  foreign  and 
colonial  produce  by  5,000,000? — I  will  take 
the  facts  from  you. 

724.  And  the  South  Eastern  Railway  Com- 
pany are  particularly  interested  in  the  general 
increase  of  goods  traffic?— In  the  general  in- 
crease of  goods  traffic,  no  doubt,  we  have  been 
interested,  but  with  regard  to  this  particular 
traffic,  the  evidence  that  I  have  given  you  shows 
that  we  are  not  getting  the  traffic  that  we  ought 
to  get. 


Mr.  Howard  Ftncf;!^— continued. 

725.  But  the  goods  traffic  has  inoreased,  I  see 
by  the  return  ? — The  general  trade  of  the  country 
has  increased. 

^  726.  The  trade  of  the  country  lias  improved 
since  the  Act  came  into  force  ? — Yee  ;  but  wo^ 
think  it  might  be  still  more  improved  if  the 
restrictions  were  removed. 

727.  As  regards  the  band  you  produced  just 
now,  "All  Wool,  Henrietta,"  suppose  it  was  goiug 
to  Brazil,  and  was  in  a  shop  in  Brazil,  woald 
not  the  purchaser  very  likely  ask  this  quea* 
tion,  **  Is  this  English?";  the  shopkeeper 
would  say,  "  Here  are  the  English  words  *  All 
Wool,  Henrietta,'  it  must  be  English ;  "  i\'ould 
that  not  be  the  impression  conveyed  ? — Yes; 
but  if  the  goods  were  sent  vid  Havre  the  consu- 
mer might  also  be  told  the  same  thing  and  be 
deceived ;  so  far  as  the  consumer  is  concerned  it 
does  not  alter  the  effect  to  him. 

728.  Would  this  meet  your  view,  if  the  goods 
in  transit  consigned  to  countries  in  which  the 
Merchandise  Marks  Act  was  in  force  were  not 
examined ;  I  mean  making  a  distinction  between 
consigning  goods  to  countries  in  which  the 
Merchandise  Marks  Act,  or  an  International 
Convention  equivalent  to  the  Merchandise  Marks 
Act,  was  in  force,  and  the  countries  which  have 
not  adopted  it  ? — When  dealing  with  shippers 
of  goods,  shippers  of  goods  say,  "  You  must  take 
all  or  none  ; "  they  do  not  like  to  select  by  what 
route  they  have  to  go;  you  must  take  the  entire 
freight  or  someone  else  will  take  it  from  you  ; 
you  cannot  choose  that  you  will  have  one  pack- 
age for  Brazil,  and  one  for  another  country  ;  they 
would  not  give  you  the  freight. 

72t^.  I  am  suggesting  that  the  adoption  of  an 
International  Convention  on  the  lines  of  the 
Merchandise  Marks  Act  should  be  made  a  diplo- 
matic lever  ? — Yes  ;  I  think  the  remedy  for  the 
E resent  state  of  things  is  the  suggestion  which 
as  been  made,  that  they  might  be  marked  in  some 
way  or  other  as  being  only  in  transit. 

Mr.  MundeUa, 

730.  On  the  outside  of  the  case  ? — On  the  out- 
side of  the  case. 

731.  So  as  not  to  necessitate  anyexamination  ? 
— Yes. 

Mr.  Richard  Chamberlam, 

732.  It  would  then  appear  on  the  bill  of  lading 
as  well  ? — Yes. 

Mr.  Howard  VincenL 

733.  The  stamping  of  the  mark  of  origin  on 
the  imported  goods,  ••  France  "  or  "  Germany," 
would  not  interfere  at  all  with  the  trade  ? — You 
see  the  necessity  is  this,  that  you  would  have  to 
inform  the  whole  of  the  merchants  on  the 
Continent  of  exactly  the  sort  of  marks  they  have 
to  put  on. 

Chairman. 

734.  Section  10  of  the  Act,  Sub-section  2,  says : 
"  In  the  case  (»f  imported  goods  evidence  of  the 
port  of  shipment  shall  be  primd  facie  evidence  of 
the  place  or  country  in  which  the  goods  were  n>ade 
or  produced  ;"  therefore  the  bill  of  lading  would 
also  be  primd  facie  evidence  of  the  place  of 
origin  ? — Yes  ;  the  bill  of  lading  would  have  to 
state  that  they  were  simply  goods  in  transit 
through  England  so  conveyed. 

735.  Have 
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^Continued, 


Mr.  M'Ktoan^ 

735.  Have  you  any  idea  of  the  proportion  of 
the  diminution  of  this  trade  in  consequence  of  the 
traffic  going  by  Havre  ? — I  have  tried  to  get 
60tne  figures^  but  the  fact  is  that  the  trade  has 
been  so  split  up  in  consequence,  that  it  is  impos- 
tsible  to  give  the  Committee  any  idea  of  the 
extent. 

736.  But  you  think  it  is  very  great? — There 
is  no  doubt  that  it  is  so  from  what  the  agent  in 
Paris  says  of  one  house  alone. 


Mr.  itf'i'it^an --^continued. 

737.  And  that  a  time  when  you  would  expect 
that  trade  to  increase  ? — No  doubt  it  would  in- 
crease if  that  restriction  wefre  removed. 

Mr.  Holier. 

738.  It  is  not  merely  that  there  is  not  a  pro- 
portionate increase,  but  you  say  that  it  has 
decreased  ? — I  cannot  commit  myself  to  figures. 

739.  But  that  is  your  impression  ? — Yes. 


Mr.  S.  G.  Richardson,  called  in ;  and  Examined. 


Chairmon. 

740.  You  are  the  Master  Cutler  of  Sheffield? 
—Yes. 

741.  And  you  have  volunteered  to  give  evi- 
dence, or  you  wish  to  give  evidence  before  the 
Committee,  in  order  to  point  out  how  the  Act 
has  worked,  and  make  certain  suggestions 
as  to  the  better  future  working  of  the  Act  ? — 
Scarcely  that.      I   tliink   the    Committee  were 

food  enough  to  ask  me  to  attend,  and  of  course 
am  ready  to  give  an  answer  to  any  questions 
that  may  be  put  to  me. 

742.  I  will  ask  you,  have  you  found  that  since 
the  Act  was  introduced  and  became  law  in  1887, 
or  came  into  force  in  1888,  the  frauds  which  were 
so  rife  ti>  the  detriment  of  the  cutlery  trade  have 
diminished  ? — Very  much. 

743.  Can  you  suggest  to  the  Committee  any, 
and  if  so,  what  alterations  which  would  make 
the  Act  still  more  beneficial  in  its  working  ? — I 
xum  scarcely  suggest  any  alteration  in  the  Act 
itself,  but  we  do  very  much  wish  to  have  a  Public 
Prosecutor.  We  consider  that  that  is  the  great 
blot,  and  that  is  the  tiling  which  has  mainly  inter- 
fered with  the  better  working  of  the  Act. 

744.  You  think  then  that  if  there  were  a 
Public  Prosecutor  the  Act  would  work  much 
more  smoothly  and  more  efficaciously? — Yes, we 
think  that  a  Public  Prosecutor  would  certainly  be 
of  great  advantage  in  deterring  persons  from  fraud. 

745.  You  have  no  doubt  heard  the  evidence 
given  this  morning  by  the  Solicitor  to  the 
Treasury  ? — Partially. 

746.  And  you  still  are  of  opinion  that  it  would 
be  possible  for  the  Public  Prosecutor  to  initiate 
such  proceedings  ? — We  are  not  prepared  to 
recommend  any  particular  person  to  prosecute, 
but  we  certainly  think  that  a  Public  Prosecutor 
would  be  able  to  do  the  work  much  better  than 
it  can  be  done  at  present  by  local  bodies  or 
individuals. 

747.  In  the  case  of  a  distinct  violation  of  a 
trade  description,  a  false  description,  do  not  you 
think  that  the  prosecution  should  rather  be  un- 
dertaken by  the  person  aggrieved  than  by  the 
Public  Prosecutor  ? — No,  T  think  not ;  I  think 
that  the  Merchandise  Marks  Act  was  intended  as 
a  benefit  to  the  whole  community,  and  that  the 
expense  of  prosecuting  and  the  onus  of  prose- 
cuting, should  fall  upon  the  community. 

748.  Do  you  agree  with  the  view  expressed 
by  the  Solicitor  to  the  Treasury,  that  there  would 
be  considerable  difficulty  in  the  Public  Prosecutor 
m   the  first    instance  collecting  evidence  of  the 

0.69. 


Chairman — continued. 

infringement  of  the  Act  ? — Yes,  I  think  that  is 
probably  the  case.  I  think  that  individuals  or 
possibly  bodies,  such  as  my  own  company,  might 
very  well  be  expected  to  give  information  as  to 
the  offences,  but  then  the  prosecution  ought  to 
be  undertaken  by  a  Government  officer. 

749.  That  is  to  say,  that  supposin^i:  a  case 
came  bef(»re  you  afi'ecting  the  Cutlers'  Company, 
you  think  that  they  ought  to  collect  the  evidence 
and  place  that  evidence  before  the  Public 
Prosecutor  with  the  view  of  his  instituting  a 
prosecution  ? — To  a  large  extent,  I  should  say  yes 
to  that 

750.  Are  there  any  cases  in  which  you  think 
that  that  ought  not  to  be  done  ? — I  do  not  think 
that  the  expense  of  collecting  evidence  ought  to 
be  thrown  upon  a  body  like  the  Cutlers*  Company. 

751.  You  think  that  the  expense  of  collecting 
the  evidence  should  ordinarily  be  borne  by  the 
Government  ?— Yes. 

752.  If  the  Government  agreed  to  place  this 
matter  generally  in  ihe  hands  of  a  Public 
Prosecutor,  then  by  the  Act  of  Parliament  the 
expenses  of  prosecution  would  be  defrayed  by  the 
Government  ? — Yes. 

753.  And  you  think  that  that  ought  to  extend 
to  every  case? — I  think  that  that  ought  to  ex- 
tend to  every  case  of  imported  goods.  I  mean 
to  say,  if  an  individual  name  is  marked  upon  im- 
ported goods ;  take  the  case  of  Joseph  Rodgers 
and  Sons,  Sheffield ;  I  do  not  think  the  onus 
ought  to  be  put  upon  them,  because  it  is  not  the 
less  a  fraud  against  the  community  because  it  is 
a  fraud  against  the  individual ;  and  it  must  be 
remembered  that  the  Merchandise  Marks  Act 
prevents  any  person  stamping  his  own  name 
on  German  goods ;  I  can  no  longer  put  my  name 
on  German  goods;  and,  under  those  circum- 
stances, I  think  I  ought  not  to  be  expected  to 
defend  my  own  name  when  the  defending  it  is 
really  a  benefit  to  the  community  at  large. 

754.  I  suppose  you  have  not  formed  any 
opinion  as  to  which  department  might  be  the 
best  to  conduct  the  prosecutions? — No,  I  have 
not ;  it  is  hardly  possible  for  me  to  form  an 
opinion  on  that. 

755.  But  you  do  agree  with  what  was  said  by 
the  Solicitor  to  the  Treasury,  that  it  would  be 
next  to  impossible  for  any  department  to  collect 
evidence  ?— Yes,  I  think  that  is  so;  in  the  first 
instance  to  ferret  out  the  cases  ;  1  think  it  would 
be  impossible  to  expect  them  to  do  that. 

756.  But  do  not  you  think  that  the  Customs 
have  more  opportunity  than  any  other  depart- 
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ment  of  finding  out  cases  of  infraction  of  the 
Act  ? — Certainly. 

757.  Therefore,  more  naturally  the  Customs 
would  be  indicated  as  the  proper  department  for 
the  purpose  of  prosecuting  offences  under  the 
Act  if  a  Government  Department  had  to  be 
selected  ? — Yes,  but  there  is  nothing  to  prevent 
them  informing  any  other  prosecutor,  or  any 
other  body  that "  might "  undertake  prosecutions. 
758.  You  mean  that  they  might  inform  the 
Treasury  and  the  Treasury  might  then  prosecute? 
—Yes ;  I  do  not  suggest  the  Treasury,but  I  think 
it  might  be  done  in  that  way.  Of  course  one  of 
the  advantages  of  having  a  Government  prose- 
cutor would  be  that  information  would  be 
accessible  to  him  by  the  Customs,  which  would 
not  be  accessible  to  the  private  bodies  that  prose- 
cute now. 

759.  But  have  you  considered  the  difficulty  of 
following  the  goods  up  after  they  have  passed 
from  the  Customs  ? — Yes ;  there  is  a  difliculty, 
undoubtedly. 

760.  Is  not  that  the  main  diflSculty  ?— Yes ; 
and  that,  I  think,  can  only  be  brought  under  the 
notice  of  any  Pviblic  Prosecutor  by  the  private 
people  and  companies  under  whose  notice  these 
frauds  come. 

761.  That  is  exactly  what  I  want  to  know; 
now  there  are  two  distinct  offences  under  this 
Act ;  the  first  would  be  the  importation  into  this 
country  of  goods  fraudulently  marked ;  that,  of 
course,  is  the  easiest  to  discover  ? — Yes. 

762.  Because  the  Customs  themselves  take 
cognisance  of  it  the  moment  the  goods  arrive  in 
England  ? — Yes. 

763.  The  second  one  is  where  goods  not  being 
properly  marked,  or  not  marked  at  all,  become 
improperly  marked  after  they  have  arrived  in 
England  ?— Yes. 

764.  Are  there  many  such  cases  ? — I  should 
not  like  to  say  that  there  are  many.  That  there 
are  such  cases  is  undoubted. 

765.  You  have  had,  I  believe,  a  good  many 
cases  formerly  in  Sheffield  ? — Yes,  a  great  many 
cases. 

766.  The  evidence  before  the  last  Committee, 
if  I  recollect  right,  showed  that  a  very  consider- 
able amount  of  fraudulent  marking  took  place  in 
Sheffield  and  other  places  after  tne  goods  had 
been  brought  into  this  country  without  any 
mark  at  all  ?— That  is  so  ;  the  other  cases  have 
been  stopped  by  the  Act. 

767.  And  now  I  suppose  those  cases  are  very 
few  '/ — I  should  say  so ;  I  am  only  giving  my 
own  impression,  but  they  are  certainly  not  so 
numerous. 

768.  They  are  not  nearly  so  frequent  as  they 
were/ — Certainly  not. 

769  Do  not  you  agree  that  the  difficulty  in 
instituting  prosecutions  without  the  evidence 
being  supplied  by  the  persons  aggrieved  rests 
mainly  on  the  fact  that  it  is  really  impossible  to 
trace  the  goods  after  they  have  left  the  Customs, 
supposing  those  goods  to  be  subsequently  frau- 
dulently marked? — Yes,  just  so;  it  can  only  be 
brought  to  their  notice  by  individuals  who 
observe  it ;  I  do  not  know  that  there  is  any 
other  means  of  doing  it. 

770.  By  persons  volunteering  information,  that 
is  to  say  ?— Yes. 


Chairman — continued. 

771.  Do  you  think  from  your  own  experience 
that  the  cases  of  offences  under  the  Act  are  more 
numerous  in  the  form  I  first  indicated,  namely, 
arriving  in  this  country  falsely  marked,  or  in  the 
form  of  being  subsequently  falsely  marked;  I 
am  speaking  of  your  own  trade  ? — I  should  say 
the  latter ;  1  should  say  that  the  former  scarcely 
exists  at  all.  I  think  the  Customs  are  very 
vigilant. 

772.  Therefore,  you  are  of  opinion  that  the 
Act  has  worked  so  well  that  the  importation  of 
fraudulently  marked  goods  has  diminished  to  an 
enormous  extent?— Certainly  ;  practically,  it 
has  come  to  an  end  as  far  as  I  know. 

773.  And  are  the  main  offences  against  the 
Act  now  by  subsequent  false  marking  of  goods 
which  have  passed  the  Customs  ? — Yes. 

774.  And  that,  of  course,  is  the  most  difficult 
to  detect  ? — Yes,  much. 

Mr.  Mundeila. 

775.  Do  you  think  that  supposing  the  con- 
ducting of  public  prosecution  which  was  imposed 
upon  the  Department  indicated  by  the  Bill  I 
introduced  in  the  House  of  Commons,  it  would 
impose  very  heavy  duties  upon  that  Department  ? 
—  I  should  say  not. 

776.  Do  not  you  think  that  a  few  typical  in- 
stances in  which  the  Government  undertook 
prosecutions  would  be  a  very  significant  warning 
to  any  offenders  > — J  certainly  ^ink  so ;  and  the 
saving  by  passing  German  cutlery  off  as  English 
is  so  small  that  I  think  the  deterrent  influence  of 
such  prosecutions  would  be  so  great  that  people 
would  not  care  to  do  it. 

777.  But  you  are  not  sanguine  that  anything 
we  can  do  by  way  of  legislation  will  ever  prevent 
some  attempts  at  frauds  being  made  ? — No,  I  am 
not 

778.  But  your  belief  is  that  if  the  Government 
undertook  the  duty  and  prosecuted,  the  effect  of 
Government  prosecutions  would  be  so  striking 
upon  public  opinion  that  there  would  be  a  great 
hesitation  before  anybody  resorted  to  fraud  ? — 
I  think  so. 

779.  And  would  it  not  also  have  the  effect  of 
depriving  prosecutions  of  the  stigma  of  vindictive- 
uess,or  spite,  or  rivalry  in  trade? — Certainly; 
that  is  the  great  objection  to  the  private  prosecu- 
tions that  take  place  now ;  the  imputation  of 
trade  rivalry  is  always  thrown. 

780.  Is  always  thrown  at  the  prosecutor  .you 
mean? — At  the  prosecutor. 

781.  Whatever  may  be  his  motives,  however 
honourable  they  may  be,  he  is  immediately 
charged  with  doing  it  because  he  wants  to  injure 
a  rival  in  trade  ? — Yes ;  he  can  onlv  speak  with 
authority  upon  his  own  goods,  and  therefore  he  is 
probably  treading  upon  the  corns  of  a  rival  in 
trade,  and,  therefore,  he  is  immediately  met  with 
the  statement  that  it  is  trade  rivalry  and  spite. 

782.  Whereas  all  those  imputations  at  once 
disappear  if  the  case  is  taken  up  by  the  Board  of 
Trade,  and  the  Board  of  Trade  prosecute? — 
Certainly. 

783.  Are  jou  of  opinion  that  the  most  impor- 
tant step  for  our  foreign  business  is  an  Inter- 
national Convention  ? — Certainly. 

784.  To  secure  honest  trading  in  the  foreign 
markets,  what  we  really   require  is    an  Inter- 
national 
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national  Conyention,  based  or  the  Merchandise 
Marks  Act,  of  all  nations  ? — Yes. 

785.  And  that  can  only  be  brought  about  by 
the  Foreign  OflBce  and  by  the  negotiations  of 
diplomacy  ? — Just  so. 

786.  Do  you  think  it  would  be  possible  that 
all  goods  of  British  manufacture  that  are  expor- 
ted from  this  country  should  be  marked  with  the 
place  o»  origin  ? — No,  I  think  not. 

787.  It  would  impose  an  enormous  responsi- 
bility and  labour  and  expense  upon  each  manu- 
facturer to  do  that  which  his  purchaser  after  all, 
the  merchant,  might  object  to  ? — Yes,  I  think 
that  is  very  likely.  I  do  not  know  that  that  is 
the  case  in  my  own  business,  that  there  is  any- 
thing in  which  we  should  object  to  compulsorjr 
marking,  but  I  believe  that  in  other  triades  it 
would  be  an  objection. 

788.  But  if  we  exact  compulsory  marking 
from  the  foreign  merchant  or  manufacturer,  should 
we  not  in  the  case  of  an  International  Conven- 
tion be  compelled  to  give  compulsory  marking  in 
exchange? — Yes,  certainly. 

789.  The  fact  is  that  you  must  give  what  you 
exact? — Yes. 

790.  And  you  cannot  hope  for  an  International 
Convention  which  would  compel  a  foreigner  to 
mark  all  their  goods  with  the  place  of  origin  and 
leave  the  Englishman  free  to  omit  it? — No. 

791.  Then  one  involves  the  other  ? — Cer- 
tainly. 

Mr.  Richard  Chamberlain. 

792.  You  expressed  your  desire  for  prosecu- 
tions to  be  undertaken  l>y  the  Public  Prosecutor? 
—By  a  Public  Prosecutor. 

793.  Should  you  be  satisfied  that  these  prose- 
tions  should  be  to  a  certain  extent  as  if  they  were 
private  prosecutions,  but  that  the  solicitor  and 
counsel  were  found  at  the  public  expense.  You, 
perhaps,  heard  the  evidence  of  Sir  Augustus 
Stephenson? — Not  the  whole  of  it;  I  came  in 
whilst  he  was  giving  evidence. 

794.  The  difficulty  that  he  pointed  out  was 
that  he  would  object  to  hunting  up  evidence,  and 
encountering  all  the  difficulties  and  unpleasant- 
ness of  providing  evidence  ? —  Yes. 

795.  Whereas  if  it  were  conducted  to  a  certain 
extent  as  a  private  prosecution  is  now,  you  would 
provide  the  evidence  that  the  solicitor  says  is 
necessary,  or  the  case  would  be  abandoned? — 
Yes. 

796.  The  other  alternative  is  that  it  is  the  duty 
of  the  Public  Prosecutor  to  find  out  these  cases 
and  to  institute  the  prosecutions,  and  the 
aggrieved  person  and  body  of  individuals  have 
no  part  in  the  matter,  nor  any  concern  in  it ;  the 
responsibility  of  it  is  thrown  on  to  the  Public 
Prosecutor? — Of  detecting  the  offences,  you 
mean. 

797.  And  of  prosecuting  them  ? — But  private 
people  interested  would  obviously  be  only  too 
glad  to  give  evidence,  and  to  put  him  upon  the 
scent  1  do  not  see  that  in  the  case  of  cutlery 
he  could  follow  goods  which  have  been  falsely 
marked  here  by  any  system  unless  there  was 
a  systematic  inspection  of  everybody's  shops  that 
dealt  with  it ;  but  obviously  every  person  in  the 
trade  who  came  across  any  of  these  frauds  would 
communicate  with  the  Public  Prosecutor.    That 
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is  the  only  way  in  which  it  could   be  done,  I 
take  it. 

798.  Would  not  there  be  difficulties  ;  it  is  one 
thing  to  possess  moral  certainty,  and  another 
thing  to  prove  legal  evidence? — Certainly;  it 
would  be  for  the  Public  Prosecutor  to  judge 
whether  the  evidence  was  sufficiently  good  to  go 
on;  that  is  a  difficulty  which  met  the  Cutlers' 
Company  in  an  attempt  to  prosecute  a  case ; 
they  found  after  spending  a  certain  amount  of 
money  that  the  only  party  they  could  get  at 
could  not  be  brought  into  it  at  all,  and 
be  made  liable.  It  was  a  case  of  goods 
which  were  being  imported  in  England  for 
transhipment;  the  agent  in  England  could  not 
be  made  liable,  so  counsel  advised.  That  was  a 
case  that  cost  us  a  considerable  amount  of  money 
for  no  purpose  whatever;  and  we  say  that  those 
inquiries  necessary  to  satisfy  themselves  that  the 
case  could  not  be  proceeded  with  ought  to  be 
made  by  the  Public  Prosecutor  at  the  expense  of 
the  country. 

799.  The  drift  of  my  question  you  see  is  this  : 
if  it  becomes  everybody's  duty  to  complain  to 
the  Public  Prosecutor  is  it  not  probable  that  it 
would  be  nobody's  business,  and  that  you  would 
be  rather  worse  off*  than  you  were  before,  and 
only  complaining  of  the  inaction  of  the  Public 
Prosecutor  ? — It  is  no  one*s  business  now. 

800.  Take  an  imitation  of  Rodgers'  name ;  that 
case  would  be  Rodgers'  business?— That  is  the 
case  of  an  individual. 

801.  If  it  were  a  case  in  which  the  trade 
generally  were  affected  it  would  be  the  business 
of  the  Cutlers'  Companv  ? — They  have  done  it,  but 
they  have  done  it  at  their  own  private  expense ; 
they  have  no  funds  with  which  to  do  it ;  they  are 
a  corporation  of  manufacturers  and  ought  not  to 
be  called  upon  to  proceed  against  manufacturers 
in  the  same  town  ;  they  are  open  to  the  imputation 
of  spite  and  trade  jealousy  in  addition,  of  course, 
to  the  expense. 

802.  So  that  you  still  adhere  to  this  :  that  you 
think  it  is  desirable  that  the  Public  Prosecutor 
should  undertake  all  the  prosecutions  on  his 
attention  being  called  to  a  fraud  ? — That  is  pre- 
cisely the  ground  I  take. 

Mr.  APEwan, 

803.  But  you  expect  to  find, an  individual  to 
procure  the  evidence,  and  put  it  before  the 
Public  Prosecutor  before  he  prosecuted  ? — The 
working  of  that  would  be  that  he  would  draw 
the  attention  of  the  Public  Prosecutor,  who  would 
then  ascerUiin  whether  he  thought  the  case  was  a 
proper  one  to  proceed  against. 

Mr.  Mather. 

804.  I  understand  you  to  say  that  the  offence 
No.  1  that  formerly  was  committed  of  sending 
goods  fraudently  marked  to  the  Cust-om  House,, 
as  far  as  your  own  particular  trade  is  concerned,, 
has  diminished,  and  in  fact  has  almost  ceased? — 
I  think  so ;  I  think  the  Customs  are  very  vigi- 
lant. 

805.  The  offence  No.  2,  that  is  the  mark- 
ing of  goods  by  merchants  or  agents  in  this 
country;  after  they  have  been  manufactured 
abroad,  with  the  name  of  an  English  firm,  you 
consider  still  prevails  to  a  considerable  extent? 

G  3  —I  do 
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— I  do  not  ?ay  to  a  considerable  extent,  buttherc 
is  evidence  that  it  does  exist. 

806.  And  in  relation  to  that  offence  you  desire 
that  the  Public  Prosecutor  should  be  charged 
with  the  duty  of  bringing  those  offences  to  light 
and  to  punishment? — Yes,  in  the  case  of  all  im- 
ported foreign  goods  I  contend  that  it  should  be 
the  duty  of  the  Public  Prosecutor. 

807.  In  your  own  trade  is  there  not  a  great 

Practical  difficulty  in  stamping  goods  after  they 
ave  been  manufactured  and  finished  with  any 
name  at  all ;  with  any  mark? — Mone  whatever  ; 
it  is  the  easiest  thing  in  the  world. 

808.  After  the^y  have  been  finished? — Ye?. 
Pocket  cutlery  is  mvariably  stamped  after  it  has 
been  finished. 

809.  And  you  have  reason  to  believe  that  there 
is  a  considerable  amount  of  fraudulent  practice  in 
respect  of  that  trade  ? — I  must  again  adhere  to 
my  former  answer,  that  I  could  not  go  to  the 
extent  of  saying  that  there  is  a  considerable 
amount ;  all  I  say  is  that  there  is  undoubtedly 
evidence  of  some  amount  of  it. 

810.  And  you  think  that  that  should  be 
checked  by  tlie  office  of  Public  Prosecutor  being 
established  as  regards  these  cases  ? — I  say  so, 
certainly. 

811.  In  relation  to  the  question  put  by  Mr. 
Mundella  as  to  the  International  Convention,  in 
your  opinion  would  puch  a  Convention  be  one  of 

freat    benefit     to     British    trade  ?  —  Immense 
enefit. 

812.  In  what  way  generally  would  it  tend  to 
the  advantage  of  British  trade?— Because  falsely 
marked  goods  would  bo  then  seized  in  foreign 
countries  in  the  same  way  that  they  are  m 
England ;  and  the  fraudulent  trade  which  now 
exists  would  be  checked.  Take  the  case  of 
Germany  which  manufactures  large  quantities  of 
cutlery,  and  ships  them  we  will  say  to  South 
America ;  those  goods  would  be  seized  if  they 
bore  English  marks ;  and  distinctly,  of  oouise, 
that  is  what  we  want ;  that  is  the  object  of  the 
Merchandise  Marks  Act. 

813.  In  fact  the  mark  of  origin  should  be  known 
by  the  consumer  or  the  merchant  in  foreign 
markets  just  as  it  is  known  here?— I  should  like 
that  in  any  foreign  market  goods  improperly 
mnrked  with  marks  which  represented  them  to  be 
English  goods  when  they  were  German  goods, 
should  be  seized  by  the  Custom  House  authori- 
ties there  as  they  are  here. 

814.  With  hardware  the  marking,  with  the 
place  of  origin,  might  be  done,  but  it  would  be 
very  difficult  to  do  that  in  textiles ;  in  your 
opinion,  could  we  make  a  Convention  that  would 
act  only  partially  for  a  certain  class  of  goods  and 
leave  cut  other  goods? — lam  not  saying  that 
they  should  be  compulsory  marked  at  all ;  I  am 
only  saying  that  if  marked  at  all  they  must  be 
properly  marked  and  must  not  represent  them- 
selves to  be  what  they  are  not.  I  have  not  gone 
so  far  as  to  say  that  they  may  not  come  in  un- 
marked. 

815.  You  say,  do  you,  that  goods  may  come  in 
unmarked,  absolutely  ?  —  They  do  here,  and 
might  do  in  forei<»n  countries. 

816.  And  the  Convention  you  would  support 
would  not  alter  that  rule  or  regulation  ;  all  goods 


Mr.  Mather — continued, 
might  pass  in  unmarked  ;  you  do  not  believe  in 
compulsory  marking  but  you  want  to  prevent 
false  marking? — As  far  as  we  have  gone  at  pre- 
sent all  that  has  been  attempted,  I  think,  has 
been  to  deal  with  false  markings.  Of  course  this 
Committee  may  reveal  a  great  amount  of  fraud, 
which  can  only  be  prevented  by  compulsory 
marking  ;  if  so,  we  must  go  for  that. 

817.  But  you  admit  that  compulsory  marking 
would  bring  in  a  great  number  of  difficulties?— 
Yes. 

Mr.  Jasper  More. 

818.  Have  you  had  instances  of  English  names 
being  marked  on  goods  in  a  foreign  country  ? — 
Yes,  a  great  amount  of  evidence.  I  can  give  an 
illustration  of  that.  This  {producing  a  label)  is 
a  case  of  cutlery  made  in  America ;  the  articles 
are  put  up  in  boxes  with  that  knife  inside,  and 
then  that  label  is  put  over  them  bearing  the 
Royal  Court  of  Arms,  and  containinjr  the  words, 
"  Sheffield  knives  and  forks,"  and  down  below 
the  words  *'  manufactured,  by  the  Sheffield  Cut- 
lery Company,  England." 

Mr.  Mundella. 

819.  Where  are  those  sold? — Very  largely 
indeed  in  Sweden  and  Denmark.  It  is  a  case  of 
trans-shipment;  the  Customs  seized  those  goods, 
and  they  were  confiscated.  We  ought  to  noake 
the  agent  liable,  but  we  were  told  that  those 
goods  would  in  future  go  direct,  but  I  suppose 
Sweden  is  going  to  adopt  the  Convention  ;  we 
hope  they  are.  We  contend,  of  course,  that 
frauds  of  that  kind  can  only  be  stopped  by  these 
countries  adopting  the  same  legislation  as  we 
have.  That  case  was  one  in  Sweden.  There 
was  another  case  of  the  same  goods  which  came 
to  our  notice  in  connection  with  Demnark.  The 
attention  of  the  Customs  of  Denmark  was  called 
to  it ;  I  do  not  know  whether  they  are  going  to 
adopt  the  Act  or  not ;  but  very  shortly  afterwards 
they  put  in  force  the  Merchandise  Marks  Act 
themselves  in  connection  with  some  butter ;  and 
if  ihey  are  going  to  take  the  benefit  of  the  Act 
for  themselves,  we  do  not  see  how  they  can  deny 
us  the  protection  of  it. 

820.  They  used  the  Act  in  their  own  favour 
against  something  that  was  marked  as  Danish, 
when  it  was  made  in  England,  and  was  not 
Danish? — Yes;  butter. 

821.  But  they  do  not  give  us  the  correspond- 
ing advantages  in  their  own  country  ? — -They 
have  not  done  so  yet ;  we  want  to  get  them  to 
do  it ;  and  we  think  that  these  frauds  are  vastly 
in  excess  of  anything  done  in  this  country  in  the 
way  of  false  marking  after  importation. 

Colonel  Makins. 

822.  Do  I  understand  that  you  would  like  to 
see  an  official  in  every  trade  centre  who,  on  a 
j9rima/aci^  case  being  made  to  him  of  violation 
of  the  Act,  should  have  the  duty  of  prosecuting  ? 
— Yes ;  1  should  like  to  see  that,  or  something 
like  it. 

823.  Would  that  be  a  newly  created  office? — 
Not  necessarily  so.  I  think  we  suggested  the 
prosecutor  in  weights  and  measures  or  a  factory 
inspector. 

824.  The 
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Mr.  Howanl  Vincent. 

824.  The  Cutlcrs'Corapany  took  a  very  leading 
part  in  promoting  th^  Merchandise  Marks  Act  of 
1887,  did  it  not  ?— Yes,  I  think  sa 

825.  And  it  took  part  in  a  conference  which 
was  assembled  in  the  Cutlers'  Hall  at  Sheffield, 
in  May  and  June  1888,  with  the  Sheffield 
Chamber  of  Commerce  and  Manufacturers, 
and  the  Sheffield  Federated  Trades  Council  ? — 
Yes. 

826.  And  you  were  one  of  the  delegates  ap- 
pointed by  the  Cutlers'  Company  \o  take  part  m 
that  conference  ? — Yes. 

827.  And  there  was  this  resolution  put  amongst 
others :  "  That  it  is  highly  desirable,  in  the 
interests  of  British  industry  and  hcmest  trading 
that  all  foreign  manufactured  goods  coming  into 
this  country  should  be  stamped  or  marked  in  such 
a  manner  as  clearly  to  indicate  the  place  of  origin 
of  such  goods  "  ? — Yes. 

828.  And  the  voting  upon  that  resolution  was 
equal,  was  it  not? — As  far  as  my  recollection 
serves,  it  was. 

829.  And  this  resolution  was  also  put :  "  That 
in  order  to  secure  the  easy  enforcement  of  the 
provisions  of  the  Act  of  1887,  some  Government 
officer  should  be  appointed,  whose  duty  it  should 
be  to  put  into  operation  the  Act,  upon  reliable 
information  of  offences  against  the  Act  being 
given  to  him  "  ?— Yes. 

830.  And  that  was  carried  unanimously  ? — 
Yes. 

831.  And  that  brings  you  up  to  your  recom- 
mendation, of  a  Public  Prosecutor? — Yes. 

832.  But  your  recommendation  does  not  go  to 
the  creation  of  any  fresh  office  so  long  as  it 
is  done  by  a  Government  department  at  the 
Government  expense?— That  is  all  our  resolution 
means. 

833.  One  of  the  main  difficulties  in  the  working 
of  the  Act  up  to  the  present  time  has  been  the 
difficulty  as  to  cost? — Yes. 

834.  If  that  was  removed  and  if  the  Director 
of  Public  Prosecutions,  as  at  present  constituted, 
was  authorised  to  take  up  cases,  that  would 
meet  your  wishes  ? — Yes ;  it  is  not  merely  a 
question  of  cost ;  we  object  to  local  people  prose- 
cuting other  local  people  in  addition. 

835.  But  I  understand  you  to  say  that  you 
think  it  would  be  quite  proper  for  the  Director 
of  Public  Piosecutions  to  be  set  in  motion  in  the 
first  instance  by  the  locality  ? — Yes,  I  think  so ; 
otherwise  1  do  not  see  how,  in  the  first  instance^  he 
is  to  get  his  information. 

836.  I  understand  you  to  say  that  in  your 
opinion  the  great  majority  of  offences  against  the 
Act  are  cases  of  the  placing  of  false  marks  ou 
goods  after  importation  ? — Yes. 

837.  That  is  giving  an  indirect  indication  of 
British  origin  ? — Yes. 

838.  And  this  is  perfectly  easy  with  cutlery 
aod  hardware  goods? — Yes. 

839.  You  were  asked  by  Mr.  Mather  as  to 
textile  goods  ;  but  jrou  do  not  say  of  your  own 
knowledge  that  textile  goods  cannot  be  marked  ? 
—No ;  1  have  no  technical  knowledge  of  them 
at  all. 

840.  Are  you  aware  whether  any  textile 
manufacturers  think  thei^  would  be  any  difficulty 
in  the  matter  ? — I  cannot  say  that  1  have  heard 
any  opinion  upon  the  subject. 

0.69. 


Mr«  Hawatii  Vincent — continued. 

841.  In  answer  to  the  Chairman  you  stated 
that  it  was  nearly  im{)0S8ibIe  to  trace  goods  after 
they  had  left  the  Customs  ? — Yes. 

842.  And  that  it  would  be  extremely  difficult 
to  check  false  marking  after  importation  without 
a  system  of  espionage  in  the  workshop,  which 
would  be  exceedingly  distasteful  to  the  trade  ? — 
Yes,  I  think  so. 

843.  You  have  no  desire  to  see  such  a  system 
of  Government  espionage  established  ? — No. 

844.  Would  not  false  marking  be  efFectively 
checked  by  placing  on  importea  gomis  cajmble 
of  being  marked  a  definite  indication  of  the 
country  from  which  they  came? — To  a  large 
extent  it  would.  Of  course  it  is  possible  that 
those  marks  might  be  removed  and  false  ones 
put  on.  If  you  were  to  adopt  that  practice  I 
think  you  would  find  that  the  people  who  sent 
the  goods  in  would  mark  them  in  such  a  way 
tliat  you  could  very  easily  take  the  marks  out 
again. 

845.  That  would  be  a  matter  of  detail,  how 
to  prevent  that  ? — Yes. 

846.  You  do  not  see  any  objection  yourself  to 
a  mark  of  origin  being  placed  upon  imported 
goods  that  are  capable  of  oeing  marked  ? — As  a 
manufacturer,  of  course  I  should  say  certainly 
not;  but  the  position  which  we  have  taken  up 
about  this  matter  is  that  vastly  the  most  impor* 
tant  thing  for  us  to  do  is  to  get  foreign  countries 
to  adopt  the  Merchandise  Marks  Act,  and  that 
anything  that  militates  against  that  is  a  thing 
that  we  ought  for  the  present  at  all  events  to 
discourage^  We  were  informed  at  the  outset 
that  there  was  considierable  jealousy  on  the  part 
of  some  foreign  countries  on  this  point ;  they 
thought  we  were  going  too  far,  and  that  it  would 
operate  against  getting  any  agreement  with  them. 
It  is  for  that  reason  that  the  Cutlers'  Company 
has  always  declined  to  take  any  part  in  any 
measure  to  make  marking  compulsory. 

847.  But  the  placing  of  a  n)ark  of  origin,  I 
understand  you  to  say  upon  imported  goods, 
would  be  a  ^reat  advantage  to  the  manufacturing^ 
trade  of  this  country  ? — As  a  manufacturer  I 
should  be  very  glad,  personally,  for  all  foreign 
competitors  to  be  compelled  to  mark  their  goods 
*'  foreign." 

848.  And  that  would  be  a  great  advantage  to 
the  manufacturing  trade  ? — Yes,  taken  by  it- 
self, apart  from  any  general  considerations. 

849.  In  my  questions  I  was  speaking  of  im- 
ported goods  ? — Certainly,  I  understood  that. 

850.  Of  course  there  is  some  divergence  cf 
opinion  between  manufacturers  and  merchants  ? 
— Certainly. 

851.  And  the  manufacturing  interest  is  not, 
of  course,  coincident  with  the  merchant  interest  ? 
— No. 

852.  Did  I  understand  you  rightly  as  assenting 
to  what  Mr.  Mundella  said  just  now,  that  English 
marks  are  very  often  placed  on  foreign  goods 
in  foreign  countries? — I  do  not  quite  under- 
stand. 

853.  For  instance,  in  the  case  you  brought 
forward  just  now  of  the  goods  marked  "  Sheffield 
knives  and  forks,"  those  marks  are  placed  upon 
the  goods  in  a  foreign  country? — Certainly. 

854«  Not  for  exportation  to  England,  but  for 
exportation  to  some  other  country  ? — To  neutral 
markets.  • 

g4  855.  Or 
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Mr.  Howard  Vincent — continued. 

855.  Or  for  use  in  the  country  of  manufac* 
lure?— Yes. 

Mr.  Mundella. 

856.  What  I  aeked  was  this :  are  we  not  suf- 
fering more  from  frauds  committed  against  us  in 
foreign  markets  than  from  frauds  committed 
against  us  at  home? — Certainly,  I  understood 
your  question  to  be  that. 

857.  There  is  an  incomparably  larger  sale  of 
faleely-marked  British  goods  abroad  than  of  any- 
thing falsely  marked  at  home? — Yes. 

Mr.  Howard  Vincent. 

858.  Ai*e  we  not  entitled  in  that  case  to  put 
into  force  something  that  would  prevent  a  false 
marking  of  goods  in  foreign  countries  ? — Yes. 

Mr.  Mundella. 

859.  When  you  say  that,  have  you  any  lever 
in  your  own  mind  ? — None  at  all. 

860.  No  lever  but  diplomacy  and  negociations 
with  the  foreign  countries? — No.  Something 
has  been  said  about  gonds  in  transit.  I  heard 
Sir  Myles  Fenton's  evidence  on  that  subject.  I 
think  under  no  circumstances  ought  we  to  give 
up  the  examination  of  goods  in  transit,  because 
that  is  the  way  to  destroy  the  benefit  of  the 
Merchandise  Marks  Act.  Take  the  case  of 
India  for  instance  as  a  buyer  of  cutlery  ;  there 
they  have  the  Act  in  furce ;  Germanv  say, 
wishes  to  ship  goods  to  India  marked  with 
'*  Joseph  Rogers  and  Sons,  SheflSeld  ;"  if  they 
ship  them  direct,  of  course  they  have  got  a  false 
indication  of  origin  on  them,  and  they  are  seized; 
but  if  they  come  through  £ngland  and  are  not 
examined  to  see  whether  they  are  correctly 
marked,  they  get  into  India  as  English  goods. 

Chairman. 

861.  Under  Sub-section  2  of  Clause  10  of 
the  Merchandise  Marks  Act  they  are  taken  to  be 
English  goods  ;  it  says,  **  Evidence  of  the  port 
of  snipment  shall  be  primd  facie  evidence  of  the 
place  or  country  in  which  the  goods  were  made 
or  produced"? — Quite  so,  If  we  gave  up  the 
examination  of  goods  in  transit,  we  should  be 
assisting  to  defect  the  whole  object  of  the  Mer- 
chandise Act  it  seems  to  me ;  and  however  much 
it  may  press  upon  the  shipping  interest  we  can- 
not give  up  that  point  I  think  unless  we  give  up 
the  whole  object  of  the  Act. 

862.  You  think  that  it  is  absolutely  essential 
to  retain  the  power  of  examination  in  transit  ? — 
Yes,  we  must  do  so,  not  only  for  the  protection 
of  our  own  manufacturers  but  for  the  protection 
of  the  countries  whom  you  have  induced  to  adapt 
the  Mfsrchandise  Marks  Act. 

863.  It  might  be  possible  so  to  mark  the  cases 
as  to  indicate  the  real  place  of  origin,  and  yet  to 
obviate  certain  difficulties  that  now  materially 
affect  the  shipping  trade  ? — If  the  cases  only  in 
which  the  goods  were  examined,  that  would  not 
put  the  thing  right. 

Mr.  Richard  Chamberlain. 

864.  If  German  cutlery  marked  with  Rodgers' 
name  is  sent  through  England  to  India,  and 
such  a  case  containing  this  cutlery  has  branded 
on  it,  "  Ex-Germany  vid  England,*'  then  it  would 


Mr.  Richard  Chamberlain — continued, 
be  treated  at  the  port  of  arrival  as  if  it  had  come 
direct  from   the   Continent? — Quite  so ;  that  I 
think  would  meet  the  case  speaking  off  hand. 

Mr.  Mundella, 

865.  That  would  meet  the  case  fairly  vrAX 
where  the  Merchandise  Marks  Act  was  in  force, 
would  it  not  ? — Yes. 

866.  But  where  it  was  not  in  force  it  would 
be  of  no  value  ? — Of  no  value  whatever,  only  in 
the  case  where  it  was  in  force. 

Chairman. 

867.  As  to  the  compulsory  marking  which  has 
been  su^^ested,  do  you  think  that  the  compul- 
sory markmg  of  goods  coming  from  abroad  would 
find  favour  with  the  merchants  in  this  country  ? 
— Not  with  the  merchants. 

868.  As  a  matter  of  fact,  would  it  not  do  harm 
to  the  merchants  and  buyers  in  this  country  ? — 
Yes,  I  think  it  would  do  theiu  harm. 

869.  Is  it  not  obvious  that  it  must ;  take  the 
case  of  a  warehouseman  who  has  to  import  his 
goods ;  if  he  were  to  indicate  to  everyone  of  his 
purchasers  the  source  and  origin  of  those  eoods, 
would  he  not  spoil  his  trade? — If  he  simply  in- 
dicated that  they  were  made  in  Germany,  and 
they  were  made  there,  I  do  not  see  that  he  need 
object  to  that. 

870.  Would  he  not  as  the  middleman  destroy 
the  whole  of  his  trade  by  showing  the  purchasers 
where  he  buys  his  goods? — If  you  insisted  upon 
the  actual  town  and  the  name  of  the  maker  being 
marked  on  the  goods,  that  might  be  so. 

871.  But  I  put  the  question  generally.  I  do 
not  mean  to  say  that  the  goods  need  be  falsely 
marked,  but  if  he  is  bound  to  indicate  to  the 
buyer  by  a  stamp  of  itself  the  place  of  origin,  do 
not  you  think  that  that  would  materially  injure 
the  trade  of  this  country  ?— Yes,  I  think  it 
would ;  but  it  might  be  possible  to  have  some 
mark  which  would  show  that  it  was  not  of  English 
make  without  indicating  the  actual  place  of 
origin. 

872.  If  the  goods  were  e<»ld  fraudulently 
marked  the  Act  would  apply  against  him  ;  but  I 
am  speaking  of  a  compulsory  indication  of  trie 
place  of  origin,  and  I  ask  you  as  a  practical  man 
whether  you  do  not  think  it  would  have  a  bad 
effect  on  the  trade  of  the  country? — Yes. 

873.  Not  only  on  the  merchant  in  England, 
but,  of  course,  as  a  result  to  the  shipping  trade, 
the  carrying  trade  ? — Yes. 

Mr.  Howard  Vincent. 

874.  When  you  say  that  it  would  do  an  injury 
to  the  trade  of  the  country  you  mean  the  mer- 
chant interest  entirely,  not  ihe  manufacturing 
interest  ? — I  mean  that  it  would  be  an  injury  to 
trade  generally ;  I  was  not  separating  the  one 
from  the  other. 

875.  Might  it  not  have  the  effect  of  giving  a 
great  development  and  impetus  to  our  manufac- 
turing industry? — To  some  extent  I  think  it 
might. 

876.  And  is  it  not  the  manufacturing  industry 
of  the  country  which  giites  the  employment  to  the 
skilled  trades? — Yes. 

877.  I  will 
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Chairman, 

877.  I  will  supplement  that  question  with 
this  :  if  the  trade  of  the  countrjr  suffers  generally, 
can  Tou  make  an  exception  m  the  case  of  the 
working  man  or  the  artisan,  seeing  that  he 
suffers  generally  from  depression  of  trade  ? — I 
think  you  must  not  do  anything  which  would 
injuriously  affect  the  merchants ;  the  merchants, 
of  course,  are  the  pioneers  of  the  foreign  trade 
of  the  country;  and  manufacturers  who  are 
opening  up  new  markets  are  themselves  mer- 
chants to  a  considerable  extent. 

878.  If  you  attempted  to  exclude  foreign 
goods  by  requiring  the  particular  place  of  origin 
to  be  stamped  on  them  you  would  diminish  the 
trade  of  the  country  generally  ? — I  should  not 
like  to  go  60  far  as  to  say  that  Do  you  mean 
tliat  ]>eople  would  cease  to  buy  them? 

879.  I  will  put  it  in  this  way  :  My  honourable 
friend  suggests  that  you  would  increase  the 
manufacturing  trade  of  the  country  by  what 
would  really  be  a  partial  exclusion  of  foreign 
goods  ? — But  would  it  exclude  them  ? 

880.  It  would  diminish  them,  would  it  not? — 
Kot  if  they  are  purchased  now  as  foreign  goods. 

881.  I  am  not  talking  of  an  infringement  of 
the  Act  at  all;  I  am  merely  sayin^:  if  British 
trade  were  injured  by  injuring  the  merchants  of 
the  country,  would  not  that  be  felt  by  all  classes, 
by  manufacturers  and  working  men  as  well  as 
by  the  merchants  ? — Certainly  ;  anything  that 
affects  the  trade  of  the  country  would  be  felt 
by  all  classes. 

Mr.  Mundtlla. 

882.  Is  there  not  a  more  important  side  to 
that  question ;  you  have  said  in  your  evidence 
that  if  we  insist  upon  the  marking  of  everything 
imported  we  must  expect  in  our  International 
Convention  to  have  it  provided  that  everythin 
we  export  should  be  marked  also? — Yes,  an< 
there  is  the  disadvantage. 

883.  Will  not  the  foreign  merchant  be  as 
opposed  to  having  his  goods  compulsorily 
marked  in  England  as  showing  the  place  of 
origin  as  the  English  merchant  is  to  having  his 
imported  goods  compulsorily  marked  ?—  Not 
quite  in  the  same  way,  I  think.  We  have  not 
practically  ourselves  found  any  difficulty  since 
the  Act  came  into  force.  Any  foreign  marks 
we  have  put  on  have  been  accompanied  by  the 
words,  "  Sheffield  made ;  '•  and  we  have  not 
found  any  difficultv  from  that. 

884.  Do  you  beheve  that  the  foreign  merchant 
is  willing  to  have  the  name  of  the  manufacturer 
and  the  place  of  origin  put  on  all  the  goods  he 
buys  from  England  ? — No,  not  from  England. 

885.  If  he  can  ^o  to  Germany  and  get  goods 
without  that  restnction  would  not  he  go  there 
and  get  his  own  name  put  on? — Yes. 

886.  Would  not  that  be  the  way  in  which  it 
would  injure  the  trade  of  the  country? — It 
would  injure  it  in  that  way. 

Mr.  Richard  Chamberlain, 

887.  Supposing  a  country  to  which  you  export 
goods  required  you  to  put  a  special  mark  upon 


Mr.  Richard  Chamberlain — continued, 
all  things  sent  to  that  country  would  it  not  serve 
as  an  impediment  to  your  trade  with  that  country? 
—In  some   branches  of  business,  certainly ;  not 
in  my  own. 

888.  It  would  act  iu  that  way  to  this  extent, 
would  it  not,  that  you  could  not  use  anything 
that  you  had  in  stock  ;  it  would  have  to  be  made 
expressly  for  that  country,  bearing  that  mark 
upon  it?— Yes. 

889.  And  therefore  that  impediment  would  be 
tantamount  to  a  duty  or  tax  of  so  much  upon 
things  sent  by  you  to  that  country,  larger  or 
smaller?— It  would  amount  to  an  inconvenience 
as  far  as  my  own  business  is  concerned  and 
nothing  more;  it  would  not  add  to  the  cost. 

890.  It  is  resolvable  into  some  pecuniary  im- 
port in  the  way  thc^t  I  have  mentioned? — It 
would  to  that  extent  be  80. 

891.  And  therefore  to  that  extent  that  country 
would  be  protecting  its  own  goods  at  the  expense 
of  the  English  goods  ? — Yes 

892.  And  vice  versa  if  England  made  such  a 
regulation,  England  would  be  protecting  its 
own  manufactures  to  the  injury  of  foreign 
manufactures  ? — Yes. 

Mr.  Howard  Vincent 

893.  With  regard  to  what  Mr.  Mundella  has 
asked  you,  you  have  not  understood  that  I  sug- 
gested that  English  manufacturers  should  be 
absolutely  compelled  to  mark  the  place  of  origin? 
— Certainly,  I  did  not  understand  you  to  mean 
that. 

894.  You  did  not  understand  that  I  suggested 
that?— No,  I  did  not. 

Chairman, 

895.  Have  you  anything  vou  wish  to  add? — 
We  think  that  the  Merchandise  Marks  Act 
ought  to  prevent  the  use  of  a  fictitious  name 
unless  it  is  registered.  We  were  under  the  im- 
pression that  it  would,  but  it  does  not.  That  is 
m  Section  3,  Sub-section  3.  You  see  besides 
being  a  fictitious  name  it  must  be  "  identical  with 
or  a  colourable  imitation  of  the  name  or  initials 
of  a  person  carrying  on  business  in  connection 
with  goods  of  the  same  description.** 

896.  If  you  look  at  Sub-section  2  of  that 
section  you  see  this,  that  **  the  provisions  of  this 
Act  respecting  the  application  of  a  false  trade 
description  to  goods  shall  extend  to  the  applica- 
tion to  goods  of  any  such  figures,  words,  or 
marks,  or  arrangement  or  combination  thereof, 
whether  including  a  trade-mark  or  not,  as  are 
reasonably  calculated  to  lead  persons  to  believe 
that  the  goods  are  the  manufacture  or  merchan- 
dise of  some  person  other  than  the  person 
whose  manufacture  or  merchandise  they  really 
are*'?— Yes. 

897-8.  That  was  intended  to  meet  the  point 
which  you  have  raised  ? — But  a  fictitious  name, 
can  now  be  stamped  upon  goods. 

Chairman, 

I  think  not ;  I  think  you  will  find  that 
the  Act  meets  that  case. 
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899.  Are  vou  in  the  steel  trade  ? — Ye^,  I  am 
a  joiner's  tool  manufacturer. 

900.  And  you,  I  understand,  have  had  creat 
experience  with  regard  to  the  working  oi  this 
Act?— Yes,  I  have;  I  worked  in  1885  and 
1886  in  gettinir  up  evidence  for  the  Corporation 
of  Sheffield  before  the  A  ct  was  passed. 

901.  And  you  have,  yourself,  I  believe,  insti- 
tuted proceeaings  under  this  Act  ? — 1  have  insti- 
tuted proceedings  in  five  cases. 

902.  Will  you  give  the  Committee  the  advan- 
tage of  your  experience  as  to  the  manner  in 
which  you  consider  that  the  Act  has  worked  ? — 
Do  you  mean  what  I  think  is  the  best  way  in 
carrying  out  the  Act  ? 

903.  First,  I  want  to  hear  from  you  whether 
you  consider  that  the  Act  has  worked  well? — 
The  Act  has  worked  fairly  well,  but  we  want  two 
things  in  my  opinion.  The  fir«t  thing  we  want 
is  a  Public  Prosecutor  ;  and  the  second  is  this: 
I  am  in  favour  of  having  the  source  of  origin  put 
upon  the  goods  Jdeoaiisc  in  every  cate  where  I  have 
prosecuted  they  have  been  represented  to  me  as 
test  Sheffield  .goods,  whereas  they  were  German, 
and  they  had  no  maiks  upon  them  at  all, 

904.  Yous  first  point  is  that  you  consider  it 
necessary  to  have  a  Public  Prosecutor ?'-I  do. 

905.  You  have  heard  the  evidence  of  the 
Master  Cutler  ? — Yes. 

906.  And  you  heard  the  question  I  put  to  him 
with  regard  to  the  two  oflTences  which  come  under 
this  Act;  the  first,  the  importation  of  goods 
fraudulently  marked  ? — Yes. 

907.  And  the  second,  the  importation  of  goode 
not  marked  at  all,  and  on  wliieh  a  fraudulent 
nuirk  is  put  afterwards  ? — Yes. 

908.  Now,  with  regard  to  the  first  offence,  do 
you  share  the  view  of  the  Master  Cutler  that  that 
offence  has  diminit^hed,  and  has  practically  ceased, 
or,  at  least,  to  a  great  extent? — There  is  not  that 
amount  of  it  done  that  there  was  by  a  very  long 
way. 

909.  Then  with  regard  to  the  second,  are  you 
of  opinion  that  that  offence  exists  to  a  very  great 
extent  ? — That  is  to  say,  tlie  oflTence  of  falsely 
marking  goods  after  they  come  into  tliis  country. 
Yes,  to  a  great  extent,  but  not  to  the  extent  that 
false  misrepresentation  goes.  Let  me  explain  my- 
self. Goods  come  to  this  country  unmarked,,  and 
are  sold  as  English  without  .any  mark  at  all  on 
them. 

,910.  That  is  another  class  of  offences? — ^That  is 
another  class. 

911.  There  is  one  more  ofience  therefore; 
there  is  the  case  where  goods  come  to  this  country 
unmarked,  and  are  subsequently  fraudulently 
marked ;  and  then  there  is  the  other  case  where 
they  come  unmarked,  and  are  sold  unmarked 
merely  with  the  expreesion  that  they  are  English  ? 
""~  Yes. 

912*' Verbal?— Verbal.^ 

913.  Or  are  they  put  in  cases  which  have 
English  marks  upon  them? — I  saw  in  Windsor  a 
few  weeks  ago  a  case  of  scissors;  there  were  12 
pair,  and  nine  were  English^  and  there  were  three 
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German  amoni^  them;  but  the  whole  ease  wm 
^'Warranted  best  Sheffield  Otrtlery  ;^  there  were 
nine  scissors  marked  English,  and  the  three  other 
pairs  were  Germnn. 

914.  Were  they  marked  at  all  ?— Not  at  all. 

915.  Now,  you  say  that  first  of  all,  you  think 
there  is  a  necessity  for  a  Public  Prosecutor? — 
Yes. 

916.  On  that  Ineed  not  examine  you,  because 
you  have  the  same  reasons,  probably,  as  the 
xMaster Cutler?— I  object  to  its  being  laid  to  my 
charge  that  1  do  these  thirgsfrom  trade  spile.  I 
am  willing  to  get  trp  evidence  for  the  PuMic 
Prosecutor,  but  not  to  prosecute  myself. 

917-  Touthinkthe  prosecutions  now  conducted 
lay  the  person  so  prosecuting  open  to  the  charge 
of  private  spite  or  trade  jealousy  ? — Yes. 

918.  And,  therefore,  you  think  it  would  be 
well  that  the  Public  Prosecutor  should  take  up 
the  cases? — I  think  so. 

919.  Now  you  have  made  a  suggestion  to  the 
Comrmittee  in  which  you  said  that  you  think 
goods  tmght  to  be  marked  with  their  place  of 
origin  ? — So  far  as  possifile. 

920.  That  would  apply,  of  course,  to  all  goods; 
not  only  goods  in  the  Sheffield  trade,  but  all 
goods? — All  goods.  I  do  not  understand  the 
textile  trades,  but  in  the  Sheffield  trade,  now 
simply  the  outside  package  is  marked  ^^  made  in 
Germany,"  and  I  only  ask  that  besides  marking 
the  outside  package,  they  should  mark  the  goods 
themselves;  because  the  outside  package  is  taken 
off  and  thrown  away. 

921.  The  person  who  sells  them,  of  course,  in 
nine  cases  out  of  ten,  offers  no  indication  of  the 
place  of  origin  ? — 1  will  give  you  a  case.  I  was 
m  Clonmel  in  the  south  of  Ireland  some  time  ago ; 
a  lady  drove  up  and  brought  two  pair  of  scissors 
back  to  the  shop;  she  said,  ^^ These  are  not 
English  scissors  ;^'  and  the  assistant  said,  "  Well, 
we  bought  them  for  English."*'  There  was  no  mark 
on  them.  1  looked  at  them,  and  saw  that  they 
were  German ;  the  shopkeeper  and  the  woman 
too  had  been  deceived. 

922.  He  did  jaot  know  they  were  German  ? — 
No,  I  think  he  did  not  know  that  they  were 
German ;  he  said  that  he  had  bought  them  aa 
Ef^lish^.aBdilrbeUered  the  man. 

B28.  The' only  way  of  meeting'ihat  would  be, 
would  it  not,  to  enforce  every  article  being 
marked  with  the  place  of  origin  ? — I  will  give 
you  another  case.  I  eame  across  in  Greenock 
some  German-made  wooden  planes,  and  they 
came  into  this  country  not  marked  'at  all;  theee 
simply  had  a  ftetitious  English  name  stamped  on 
them. 

924.  They  were  falsely  marked? — They  were 
falsely  marked.  The  cost  of  a_ prosecution  from 
Sheffield  to  Greenock  would  have  been  a  serious 
tliine. 

955.  You  tJriiik  those  had  been  felseljr  marked 
after  they  had  come  to  this  country  ? — Yes. 

926.  Is  not  that  a  form  of  fraud  which  it  is 
very  difficult  to  deal  with  ? — It  is  a  form  of  fraud 
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that,  if  we  had  a  Public  Prosecutor,  we  could 
quickly  deal  with. 

927.  Would  you  go  so  far  as  this:  that  all 
goods  imported  without  bearing  on  them  an  indi- 
cation of  origin  should  come  under  the  Mercan- 
dise  Marks  Act? — I  would. 

928.  Of  course,  in  the  case  of  very  small 
articles  that  would  be  imposeible  ? — You  could 
not  mark  them.  I  bought  that  saw  {producing  a 
saw)  at  Chatteris  in  Cambridgeshire,  as  the  best 
English  saw ;  and  it  eould  have  been  very  easily 
marked. 

929.  That  is  German,  is  it  ? — It  is,  and  a  very 
bad  sample. 

930.  Was  it  labelled  "English  "?— There  w.as 
no  label  at  all  o«  it.  You  see  this  class  of  trade 
IS  being  done  by  peejJe  whd  are  not  ironmongers; 
respectable  ironmongers  do  not  want  to  dabblein 
it ;  they  are  generally  in  slop-shops ;  they  go 
into  agricultural  districts  where  people  do  not. 
uxklerstand  it  se  well. 

931.  On  the  principle  of  our  law  the  onus,  to 
a'  certain  extent,  rests  upon  the  buyer :  awe^t 
emptor ;  the  bu}^r  hin^elf  has  to  beware  thait  he 
is  not  defrauded  ? — ^Yes,  but  you  see,. although  I 
could  not  very  ^^ell  be  defrauded  as  a  praoti(;al 
man,  yet  an  agricultural  labourer,  or  even  a 
gentleman  cuuld  sometime^^  espceially  in  ciuaie  of 
pliers  and  pincers. 

932.  I  will  merely  ask  you  thia<  that  saw  w-oa. 
ejfp^sed  for  sale  in  ashop?^— Yes* 

933.  There  was  no  indication  on  that  st<w 
that  it  was  English? — No;  outside  the  do«wr 
was  "The  Great  Bi-iti«b"  (or  ''English') 
**  Bazaar." 

934.  There  was  no  indication  on  that  saw  from 
which  it  might  be  sup[)Osed  to  be  an  English 
saw  ?— No. 

935.  Therefore  I  might  have  assumed  tbat^  it 
was  English,  but  there  was  no  observation  on  the 
part  of  the  shopkeeper,  and  no  label  on  the  saw 
that  would  have  pioduoed  that  belief  in.  my 
mind?— But  I  went  into  the  siiop  and  asked  fori 
"a  Sheffield  aaw." 

936.  And  then  did  he  give  you  that  one  ? — 
Yes^  he  tiave  me  that  one. 

9B7.  Than  that  is  a  diftinct  fraud;  that  would 
bring  hiin  under  this  Act? — Yes;  I  prosecuted 
him  under  the  Act ;  but  we  had  a  couple  of  stnpid. 
magistiaftes  in  that  case. 

938.  You  bought  on  the  warranty  of  the  seller 
anartiole  as  English,  that  w^s  really  forei*;n? — 
Yes. 

939..  That  oomes  under  this.  y>rovision  of  the 
Merchandise  Marka  Act :  ''  Every  person  who 
sells,. or  exposea  for,  or  has  in  his  peasas^n  for 
sale,  or  any  purpose,  of  trade,  or  maniifaoture,any 
geoik  or  things  to  wbich  any  foiled  trade-mark 
or  false  trade  description  is  applied,"  aid  so  on.; 
anything,  in  fact,  "  calculated  to  deceive,"  "  shall 
be  guilty  of  an  offence  undec  this  Act  '* ;  and  he 
glive  you  a.  verfaal  guarantee  that  it  was  an 
English-  8«*v  ? — y^es. 

940.  Now  aupposinp^.  he  hadi  gi^ren.  yoa  no 
guarantee  ;  aupposinp.  he  had  ai^  nothing  about, 
it^  and  you  had  bought  it,  you  WMildikaveiboug^t. 
it  on. your  own  responsibility,  would  yo*iJiot?r— 
Yes ;  if  he  had  given  me  no  guarantee. 

94U.  You  would  bawe  Ixwigbt  itiasa  saw^?^— 
0.69. 
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l''es;  very  many  peojxle  would  have  bom^ht  it  as 
a.  Sheffield  saw. 

942.  But  still  they  would  have  had  to  use  theit 
own judjiment  and  their  own  experience  in  buying 
it? — Y^es;  but  their  judgment  ought  not  have 
been  very  gocid. 

943.  But  tllat  applies  to  everythiug  you  buy, 
does  it  not  ? — ;Yes,  to  a  great  extent. 

944.  I  mean,  do  you  see  aaiy  remedy  for  tbaty 
unless  you  iitepose  sueh  stringent  measures  as 
would  virtually  exclude.foreipi  goodafromEug- 
lisb  markets? — I  do  not  think  it  would  excluda 
foreign  goods>  because  foareign  goods  come  in  now. 
with  *' manufactured  in  Germauy"  or  "abroad." 
1  do  ask  for  the  maker's  name  on:  that  saw,  hut  I 
want  it  to  be  said ''  Engiiih  made^"  or  ^^  foreign 
made,"  or  **  German  made,"  whichever  you 
like. 

945.  I  think  there  has  b«en  some  witness  who» 
thouii;ht  that  the  watclMtases  aectioo  of  tliia  Acb 
justified  the  assumption  that  all  goods  ought  tot 
bear  a  mark  of  their  origin  ? — 'I  have  not  the  Act 
with  me. 

946.  There  are  clauses  in.  das*  Act  by  which 
wateh-cafies  have  to  bear  a  special  mark,  and 
I  believe  those  who  take  the  view  that  aU. 
goods  should  be  marked,. eoQsider  that  they  batve 
a  precedent  for  so  doing  in  the  watoh  clojuaes  o£ 
the  Merchandise  Marks  Act,  1887  ;.  iarthat  so?-— ' 
That  is  so;  and  if  yo«  take  up  the  ordinary 
foreign  china,  tei^oups^  and.  so  on,. you  will  seat 
^^  Uhanufnctured  in  Germany  "  on  thie  bottooa  o£ 
them. 

947.  The  two  cases  are  not  on  all  fours..  The. 
reason  why  the  Act  enanted.  that  a  special  mark 
should  be  put  on  watchtcaseswas  tJiat  all  watch- 
ca«!es  are  bound  to  have  the  hall-iBark  whe4her 
they  are  foreign  or  net,  and  that  tike  foreign 
watch-^casee  and  the  Englisli  watch-cases  bear 
the  same  hallmark,  and  it  wsa^  tkereforc,  that 
tho  Committee  which  had  to  deal  with  that 
question,  came  to  the  oonolusion  that  they  ought 
to  bear  a  specific  majrk  of  origju*;  otherwise 
foreign -Hiadc' watches  would  reasonably  be  takea- 
for  English  watches  ? — There  is  no  difficulty  in 
nsAcking  (I  am  speaking  now<  as  a  praotioal 
joiners^  toolimaker  of  25  years-)  of  tlie  ordiniu*y 
brace  biui.  Here  is  a  set  that  I  be^ught  at  Bury 
St»  Edmunds  for  the  best  English  bits;  every 
one  of  those  is  cast  metal,  I  believ*',  they  wer» 
sold  to  me  as  the  best.  Sheffield  bits  {pKoduHug^ 
tk^m  aitd  etchioitingtkemtta  the  Gmntnittee). 

94^.  In  the  oa^e  of  the  snw^  you  told  us  that 
you  pFOseouted? — Yes^.but.I  got.  nO'Con viotiou.. 
In  the  Bury  St.  Edmunds  case  Lalso  prosecuiled) 
and  I  got  a  conviction. 

949.  Why  not  in  the  saw  €ase.?'^Because  tha 
magistrate  said  that  the  evidence  was*  not  sup**^* 
ported  by  indepeitdent  witnesses^;  in  the  Buey 
St.  Edmunds  case  the  person  ^v«atfinled  2/..aaidi 
costs. 

950.  These  bit*  were  expoawl  in  a.siiop  for 
sale  ? — ^Yea 

9ol.  Aiid  were  they  ticketed? — Ko.  I  aaiw 
thie  c]aA»  of  trade  that*  V5ii8:  being  dene  in  the 
shop,.an4l.  L  asked  for  a  set  of  Sh«&eld  br«icet 
bitai 

962.  And'  tbeshopkeepttfUroMght  you  theso? 
— Yeaj 
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953.  And  he  said  they  were  SheflSeld  ? — Yes, 
and  he  re[)eated  that  in  the  presence  of  a  wit- 
ness. 

954.  Then  you  prosecuted  him  for  having 
made  a  false  statement  ? — Yes.        i 

955.  And  you  obtained  a  conviction  ? — Yes. 

956.  But  these  bear  no  mark  ?  —No ;  but  then 
if  they  had  had  *'  German  made"  on  them  he 
could  not  have  sold  them  as  Siieffield. 

957.  I  only  want  to  point  this  out  to  you,  that 
the  Act  was  specially  framed  to  nieet  this  very 
case ;  we  foresaw  in  framing  the  Act  that  these 
cabos  would  arise ;  that  goods  would  be  sold 
without  any  mark,  without  a  false  description, 
but  a  descnption  tending  to  a  false  ^belief  of  the 
origin  might  be  given,  and  the  Act  was  so  framed 
that  persons  who  did  so  should  be  prosecuted, 
and  you  obtained  a  conviction  under  it  in  the 
case  you  have  mentioned? — Yes;  will  you  let 
me  say  that  in  a  similar  case  to  that  at  Birming- 
ham, where  1  bought  identically  the  same  bits, 
two  of  the  most  intelligent  magistrates  (one  of 
them  was  Mr.  Goodman)  said  that  they  could 
not  convict;  the  stuff  was  vile  rubbish, but  they 
could  not  convict,  because  an  assistant  had  sold 
them  to  me. 

958.  That,  I  should  venture  to  think,  was  very 
bad  law  ?~  Their  own  magistrate's  clerk  advised 
them  that  way. 

959.  That  was  a  case  where  you  did  not  obtain 
a  conviction? — I  could  not  obtain  a  conviction, 
because  it  was  a  criminal  offence,  and  the  man 
was  not  liable  for  any  offence  committed  by  his 
assistant. 

960.  Except  that  he  acted  under  his  instruc- 
tions?— The  man  swore  that  he  did  not  tell  him 
to  sell  them  as  English. 

961.  Have  you  any  other  cases  to  give? — 
Yes  ;  I  could  go  on  giving  you  cases  all  night. 

962.  Will  you  give  us  one  or  two  typical  ones? 
— I  can  only  tell  you  that  where  the  mark 
"  German  made "  is  put  on  ihe  article  it  very 
seldom  effects  a  sale.  1  was  in  Tredegar,  one  of 
the  manufacturing  towns  in  South  Wales,  and  I 
was  buying  some  stationery  ;  a  man  came  in  who 
wanted  a  penknife,  and  they  showed  him  one 
that  was  marked  "  Solingen  ;"  he  said,  "  Where 
is  that?''  I  said,  "  It  is  a  German-made  knife," 
and  he  said,  "  I  want  a  SheflSeld  knife;"  and 
you  rarely  ever  find  those  people  purchase  this 
stuff;  knowing  where  it  comes  in  m,  they  always 
say  it  is  Sheffield.  Until  I  saw  it  in  Carnarvon 
last 'Ihursday  I  had  never  seen  the  stuff  sold  in 
the  shops  marked  "manufactured  in  Geimany," 
except  in  the  case  of  a  few  fret-work  things,  but 
I  have  frequently  seen  and  bought  stuff  in 
Bristol,  in  Houndsditch,  in  Norwich,  in  Aber- 
deen, in  Perth,  in  Cardiff,  and  in  Swansea ;  and 
T  could  have  got  convictions  in  every  case  if  we 
had  had  a  Public  Prosecutor;  so  I  cover  a  pretty 
wide  district. 

963.  You  think  that  the  Act  would  be  much 
better  enforced  if  there  were  a  Public  Pro- 
secutor?— I  do,  and  I  think  we  should  have  much 
less  need  for  a  Public  Prosecutor  if  we  could 
compel  them  to  be  honest  in  the  marking.  I 
may  tell  you  that  where  the  Cutlers'  Company 
took  up  a  case  in  Gloucester,  and  it  came  with 
all  the  force  of  the  Cutlers'  Company  at  the 
back  of  it,  we  got  a  heavy  penalty  imposed  ;  but 
any  lawyer  who  opposes  you  at  once  strikes  out 
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that  this  is  a  petty  prosecution  on  your  own 
part,  and  one  does  not  like  to  go  through  that 
ordeal. 

964.  What  penalty  did  you  get  in  that  case  ? 
— Ten  pounds  and  costs. 

Mr.  Mundella, 

965.  The  imputation  is  at  once  that  it  is  done 
out  of  trade  jealousy  and  spite? — Yes. 

966.  And  you  believe,  with  the  Master  Cutler, 
that  if  any  public  Department  would  undertake 
the  prosecution,  it  would  have  a  very  good  effect 
upon  the  offenders  ? — Yes,  the  magistrates  would 
be  more  willing  to  listen  to  it  then ;  it  would 
come  with  greater  weight. 

967.  You  are  in  favour,  therefore,  of  the  Bifl 
that  I  introduced  ? — Yes,  certainly. 

968.  And  also  you  say  you  are  in  favour  of 
all  imported  goods  being  marked  with  the  place 
of  origin?  —  xes. 

969.  But  on  the  ot  er  hand,  I  think  you  have 
written  a  series  of  letters  which  show  the  im- 
possibility of  all  goods  being  compulsorily 
marked  ? — I  am  in  favour  of  all  Hnglish  goods 
being  marked  as  English  made. 

970.  I  thought  you  had  said  that  to  make  it 
compulsorily  to  mark  the  goods  with  their  place 
of  origin,  would  be  destrucrive  of  certain  trades  ? 
— No,  I  said  that  no  merchant  or  factor  will 
carry  your  patterns  with  your  own  name  on 
them  ;  he  will  not  make  a  name  for  you,  but  he 
will  make  a  name  for  himself,  and  have  them 
made  specially  for  him. 

971.  Then  your  objection  is  not  that  the  name 
of  a  Birmingnam  house  or  a  London  house  should 
be  put  on  goods  made  in  Sheffield? — No,  I  do 
that  every  day  ;  some  of  the  best  London  houses 
have  their  own  names  on  the  goods. 

972.  You  would  say  that  any  English  house 
may  have  their  own  name  upon  any  English- 
made  i^oods,  but  you  would  not  allow  the  same 
liberty  with  respect  to  foreign  goods? — No,  I  do 
not  see  any  difficulty  in  having  the  names  on 
foreign  goods,  if  it  says  '^manufactured  in  Ger- 
many "  or  "  abroad." 

973.  But  you  gave  us  a  case  in  the  South  of 
Ireland  of  a  lady  who  returned  bad  scissors,  they 
being  unmarked  goods? — They  were  German 
goods. 

974.  She  said  they  were  German  ? — She  knew 
that  they  were. 

975.  Then,  goods  that  have  no  mark  on  them 
are  already  in  dispute  ?—  No  ;  there  are  certain 
goods  that  you  cannot  mark ;  you  can  scarcely 
mark  a  corkscrew  or  a  bradawl ;  all  those  things 
you  cannot  mark,  you  can  only  take  the  word  of 
the  owner  ;  but  ordinary  brace  bits  and  gimlets, 
and  so  on,  can  have  names  on.  It  is  our  names 
that  the  Germans  try  to  rob  us  of  in  the  matter; 
they  pimte  English  names  and  send  the  goods  in 
as  Hnglish  made  goods. 

976.  Do  you  say  that  the  Germans  are  now 
pirating  English  names  and  sending  them  in  as 
English-made  goods? — I  hardly  ought  to  say  now; 
but  if  you  go  into  any  shop  in  the  country 
where  German  goods  are  exposed,  in  nine  cases 
out  of  every  10  they  will  be  sold  to  you  as 
Sheffield. 

977.  But  that  is  by  a  false  verbal  description 
given  by  the  seller,  is  it  not  ? — Yes. 

978.  JBut  if  the  seller  were  compelled  to  put 
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Mr.  Mundella — continued. 
**  German  made  "  on  them  would  not  it  stop  that? 
—Yes. 

979.  But  you  mean  that  a  false  verbal  descrip- 
tion is  given  by  the  seller  of  the  goods,  and  he 
describes  goods  which  are  bad  German  as  good 
English? — Yes,  but  when  he  gets  the  goods  this 
happens :  He  is  getting,  say,  a  packai^e  of 
skates,  or  of  knives  ;  oefore  they  pass  the 
Cnstoms  they  have  to  have  on  that  they  were 
manufactured  in  Germany,  but  when  that 
wrapper  goes  out  the  "  Manufactured  in  Ger- 
many "  is  taken  out  altogether,  and  they  go  out 
invoiced  under  a  name  or  a  number,  and  then 
when  it  gets  into  the  next  man*s  hands  he  says 
it  is  En^ish,  that  he  has  bought  it  from  so-and-so. 

980.  Do  you  think  that  any  man  who  wants  to 
buy  a  good  knife  will  buy  an  article  which  is  not 
marked  with  a  good  English  name  on  it  ?  — There 
are  names  in  London  that  a  man  will  buy  goods 
marked  with  before  he  will  buy  those  having  the 
name  of  Rodgers. 

981.  I  mean  the  name  of  a  manufacturer,  or 
tradesman  of  repute? — No;  I  find  that  the 
tradesmen  that  I  deal  with  are  so  jealous  of  their 
own  name  that  they  will  not  have  it  on  a  bad 
thing, 

982.  The  fact  is  that  when  you  get  into  a 
neutral  market,  take  the  United  States,  or  any 
other  market,  no  man  will  have  his  name  put  on 
bad  staff  .'—No. 

983.  Bad  stuff,  whether  It  is  English  made,  or 
French  made,  or  German  made,  is  not  marked  ? 
—He  does  not  want  his  name  on  anything  that  is 
bad. 

984.  And  no  SheflSeld  manufacturer  would  like 
to  be  compelled  to  put  his  name  on  bad  work- 
manship?— I  shoula  not;  I  should  not  like  to  be 
compelled  to  turn  bad  workmanship  out  at  all. 

985.  But  England  does  the  trade  of  the  world 
very  largely  m  manufactured  goods,  and  there 
must  be  a  very  large  proportion  of  the  trade  of 
the  world  which  is  for  people  of  very  limited 
means  who  buy  cheap  goods ;  is  not  that  so  ?— 
Yes,  I  cannot  speak  now  of  the  export  trade,  but 
tiiere  are  common  classes  of  cutlery  and  tools 
made. 

986.  But  is  it  necessary  that  they  should  be 
made  to  meet  the  needs  and  wants  of  a  poor 
community  ? — Yes,  it  is. 

987.  For  instance,  this  knife  in  my  hand  is  a 
knife  from  Roc^ers's  worth  a  guinea  probably ; 
but  if  you  send  knives  to  India  for  the  poorer 
population,  they  would  want  almost  a  gross  for 
a  guinea,  would  they  not?— But  I  have  not  any 
trade  with  India,  and  cannot  speak  on  that 
point. 

988.  You  have  no  export  trade? — Yes,  to 
Australia. 

989.  Have  you  any  cheap  low  priced  goods 
that  go  to  Australia  ?— I  am  never  asked  for  any. 
They  want  the  best  in  Australia. 

990.  Because  they  can  afford  to  pay  for  them  ? 
-Yes. 

Mr.  Richard  Chamberlain. 

991.  Wliat  is  the  history  of  these  German 
things ;  take  the  ironmonger,  or  the  Birmingham 
and  Sheffield  house,  or  the  bazaar:  whenever 
they  are  exposed,  where  do  they  get  them  from  ? 
— I  think  they  draw  the  supplies  very  largely  from 
Houndsditch. 
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Mr.  Richard  Chamberlain — continued. 

992.  Then  Houndsditch  buys  direct  from 
Germany  '( — I  believe  that  is  the  case. 

Mr.  Mather. 

993.  Did  I  understand  you  to  say  that  the 
name  only  of  the  place  of  origin  would  suffice,  in 
your  opinion,  to  protect  the  British  trader  ? — I 
would  say  **made  in  (Germany,"  or  **inade 
abroad  "  should  be  put  on. 

994.  Whether  it  be  France,  or  Belgium,  or 
Germany,  or  Italy,  if  you  simply  had  a  mark  on 
to  indicate  that  it  was  German  or  French,  say, 
irrespective  altogether  of  the  town  or  locality  in 
whicn  it  was  made,  or  the  house  which  manufac- 
tured it,  that  would  suffice,  in  your  opinion  ? — 
Yes;  I  will  show  you  an  instance.  There  is  a 
large  quantity  of  stuff  that  gets  in  here,  and 
when  it  gets  here,  especially  in  the  case  of  scissors 
an«l  ball  braces  and  other  things,  it  goes  out 
again  with  another  label  on  ;  it  may  say  "  half- 
a-dozen  of  21,  29  " ;  and  there  is  just,  in  very 
small  letters,  stuck  on,  the  word  "  imported  "  ; 
that  is  only  on  the  outside  wrapper. 

995.  You  have  no  objection  to  an  English  mer- 
chant or  agent,  after  having  received  those  goods, 
stampinor  his  own  name  on ;  you  think  the  pro- 
tection 18  enough  to  have  the  name  of  the  country 
on,  not  the  name  of  the  town  or  the  person  ? — 
Yes ;  enough  to  show  that  it  is  of  foreign  manu- 
facture. 

Air.  Howard  Vincent, 

996.  A  large  quantity  of  German  goods  are,  I 
understand  you,  sold  in  this  country  as  English? 
— A  very  large  quantity. 

997.  You  meet  with  them  in  all  towns  ?~I  meet 
with  them  on  every  journey. 

998.  And  you  take  a  great  many  journeys  in 
the  year? — Yes;  I  cover  the  whole  of  the  United 
Kingdom,  practically  speaking,  in  a  twelve* 
month. 

999.  And  you  meet  with  German-manufactured 
goods  in  every  town  ? — Yes. 

1000.  A  large  number  being  sold  under  an 
English  name  ? — I  have  never  yet  been  able  to 
buy  them  as  German ;  they  are  sold  as  English 
to  me. 

1001.  As  English  or  as  Sheffield  goods?— As 
Sheffield  generally. 

1002.  I  ou  say,  therefore,  that  a  considerable 
number  of  foreign  goods  are  falsely  marked  after 
they  come  into  this  countrv  ? — I  have  seen  them 
so  marked,  but  not  such  a  large  quantity  as  come 
in  unmarked,  and  are  then  sold  without  any  name 
on  as  English. 

1003.  But  in  either  case,  either  the  falsely 
marking  after  importation,  or  the  selling  un- 
marked goods  as  English,  which  are  not  English, 
is  a  great  injury  to  the  English  trade  ?— i  es  ; 
but  I  must  admit  that  the  1887  Act  has  been  a 
great  blessing  to  Sheffield. 

1004.  However,  you  consider  that  that  is  a 
great  injury  to  English  trade? — Certainly. 

1005.  And  you  think  that  might  be  most  easily 
prevented  by  a  mark  of  origin  being  placed  on 
imported  goods  ? — As  I  said  before,  take  the 
mark  of  origin  from  the  wrappers  and  put  it  on 
the  goods. 

1006.  That  is  to  say  in  the  case  of  goods  capa- 
ble of  being  marked  ? — Yes. 

H  3  1007.  Am 
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Mr.  Howard  Vincent — continued. 

1007.  Am  I  rightly  informed  that  in  one  of 
these  prosecutions  that  you  so  ably  conducted, 
the  magistrates  said  they  had  no  proof  that  the 
goods  were  foreign,  in  spite  of  you  expert 
evidence?— Mr.  Friar,  of  Chatteris,  himself  a 
barrister,  said  that  if  the  article  had  been  marked 
English,  he  would  have  convicted,  but  he  would 
not  convict  for  a  thing  without  a  name  on,  as  I 
had  evidently  done  it  from  trade  spite. 

1008.  Kit  had  been  marked  as  English,  then 
there  would  have  been  no  doubt  about  it? — 
Yes. 

1009.  He  doubted  the  evidence,  in  fact?  — 
Certainly  ;  he  said  that  I  had  come  into  the  town 
for  the  purpose  of  eatohing  the  man.  ♦ 

1010.  A  very  large  nuinbw  of  scissors  come 


Mr.  Houmrd  Vincent — continued, 
in  from  Germany,  do  they  not  ?  —  A  very  large- 
number  ;  but  1  am  not  so  well  u])  in  the  scissors 
trade  as  I  am  in  tlie  tool  trade. 

1011.  But  yott  know  that  to  be  a  fact?  — 
Yes. 

1012.  And  sr«me  of  tliem  are  put  into  Eogliahl 
oombination  knives  or  hunting  knives? — That  I. 
cannot  say  of  my  own  knowledge,  but  some  of- 
them  are  put  on  cards  and  sold  as  best  SheffieM) 
sciseors. 

1013.  But  you  consider  that  a  mark  of  origin^ 
in  goods  capable  of  beio^  marked  would  be  of 
great  advantage  to  English  trade  ? — It  would,  to- 
the  trade  of  SheflBeld. 

1014.  And  the  trade  of  Sheffield  is  a  raanu*- 
facturing  trade  ? — Yes. 
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Mr.  Howard  Vincent. 


The  HiGirr  Honourable  Baron  HENRY  T)E  WORMS,  in  the  Chair. 


Mr.  Charles  Hobson,  called  in ;  and  Examined. 


Chairman, 

1015.  You  are  the  President  of  the  SheflBield 
^Federated  Trades'  Council  ? — Yes. 

1016.  Is  that  a  large  body  ?— Yes. 

1017.  Can  you  give  the  Committee  any  idea 
how  many  members  belong  to  it?— There  are  a 
little  over  30  trades  represented,  numbering 
thousands,  perhiips  20,000.  It  is  a  federation  of 
tiades  in  union. 

1018.  Not  exclusively  of  the  hardware  trade? 
—No,  of  all  local  trades. 

1019.  Are  the  members  of  this  federated 
council  sent  to  the  council  by  the  trades  unions  ? 
— They  are,  exclusively. 

1020.  I  may  take  it,  may  I,  that  it  is  the  cen- 
tral executive  body  of  the  trades  unions  of 
Sheffield  ?— It  is. 

1021.  So  that  the  opinions  expressed  on  their 
behalf  by  their  chairman,  by  yourself,  would, 
you  think,  accurately  represent  the  views  of  the 
trades  unions  of  Sheffield  ?— I  think  so,  inasmuch 
as  I  am  appointed  by  them,  and  they  have  fre- 
quently expressed  themselves  upon  the  matter  in 
the  views  1  have  handed  to  you  in  my  written 
statements  of  evidence. 

1020.  You  are  desirous,  on  behalf  of  the 
trades  council,  to  give  the  Committee  their 
opinion,  and  yours,  on  the  working  of  the  Mer" 
cnandise  Marks  Act,  1887  ? — Yes. 

.1023.  In  the  first  place,  do  you  consider  that 
<the  Merchandise  Marks  Act  has  worked  well  ? — 
I  do. 

1024.  That  it  has  been  specially  beneficial  in 
stopping  the  importation  into  this  country  of 
jraudulently  marked  goods  ?— In  a  measure. 

1025.  Has  it  also  been  beneficial  in  preventiag 
goods  entering  this  country  without  a  mark,  and 
bein^  subsequently  marked  with  a  fraudulent 
mark  ?— I  believe  it  has. 

.1026.  Take  the  first  case ;  do  you  think  that 
the  working  of  the  Act  has  been  more  beneficial 
with  regard  to  the  prevention  of  the  importation 
of  falsely  marked,  goods  than  with  regard  to  the 
prevention  of  the  subsequent  marking  of  goods 
which  have  entered  without  a  mark  ?— I  do  not 
quite  see  the  question. 

WZl.  I  mean  this;  I  divide  the  working  of  the 
0.69. 


CAaerwan-^con  tinned. 

Act  into  two  categories  ;  first  the  prevention  by 
the  Customs,  under  the  powers  of  the  Act,  of 
the  importation  of  goods  falsely  marked,  and 
secondly,  the  seizure  of  goods  which  entered 
without  a  mark,  and  which  were  subsequently 
falsely  marked  on  the  detection  of  such  goods  ? 
— I  believe  it  has  hindered  that. 

1028.  Which  portion  of  the  working  of  the 
Act  do  you  think  has  worked  the  best  ? — I  think 
the  former. 

1029.  That  is  to  say  the  prevention  of  falsely- 
marked  goods  being  imported?— Yes. 

1030.  With  regard  to  the  second  point,  in 
your  experience  are  there  a  large  quantity  of 
goods  imported  into  this  country  without  a 
mark  which  are  subsequently  falsely  marked  ?  — 
Yes. 

1031.  But  could  such  false  marking  take  place 
without  the  collusion  and  co-operation  of  persons 
in  England  ? — Yes,  it  could. 

1032.  In  what  way?— I  have  given  you 
examples  there  in  my  statement  of  evidence. 

1033.  That  pair  of  scissors ;  is  that  what  you 
allude  to? — No,  that  is  under  the  first  point  of 
the  order  of  preference  returns .  I  was  asked  to 
write  ray  evidence,  and  I  have  written  it  under 
the  three  points  in  the  order  of  reference,  and  1 
have  taken  them  consecutively.  It  might  be 
made  clear  if  it  was  supposed  that  my  evidence 
was  submitted  to  the  Committee,  and  I  was 
questioned  upon  each  point  as  it  arises. 

1034.  I  only  want  to  follow  up  that  point;  I 
do  not  quite  understand  how  goods  imported  into 
this  country  without  any  mark  at  all  could  be 
falsely  marked  in  this  country,  except  by  the 
action  of  some  person  in  this  country  ? — I  thought 
you  meant  without  the  ge»eral  knowledge.  It 
would  be  known  ;  but  it  would  not  be  known 
who  had  done  it.  I  say  that  goods  coming  into 
this  country  blank  can  readily  be  marked  after 
they  get  here  ;  and,  if  they,  are  not  marked,  they 
can  be  sent  out  just  as  .though  they  were  of 
Sheffield  origin,  or  of  origia  in  other  towns. 

1035.  Those  are  two  points;  I  am  going  to 
take  the  first  point,  namely,  goods  that  come  over 
here  without  a  mark,  anAwe  imported  .'iuto  any 
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Chairman —  continued. 

gross  of  knives,  and  you  made  them  for 
Kodgers  of  Sheffield,  but  you  made  them^ 
we  will  say,  in  some  village  in  Lncashire, 
do  you  mean  to  say  that  it  would  not  spoil 
your  business  if  you  were  obliged  to  put  on 
those  knives  made  for  Rodgers  of  Sheffield  the 
name  of  the  village  in  Lancashire  where  you 
made  them.  Is  it  likely  that  Rodgers  would 
employ  you  to  make  those  knives  if  you  did  that  ? 
— I  think  so.  I  think  it  would  act  just  in  the 
same  way  as  the  name  being  put  on  each  part  of 
the  y:oods. 

1070.  Then  you  would  have  to  put,  "  made  by 
So-and-so,  at  So-and  so,  in  Lancashire,  for 
Rridgers,  of  Sheffield ;  "  you  think  that  is  a  pos- 
sible way  of  dealing  with  goods  ? — I  think  so. 

1071.  Therefore  we  may  take  it  generally  that 
your  idea  that  every  single  article  made  abroad, 
should  bear  upon  the  face  of  it,  not  alone  the  in- 
dication of  the  country  in  which  it  was  made,  but 
of  the  town  or  village  where  it  was  made  ? — ^The 
place. 

1072.  And  following  that  up,  and  assuming,  as 
we  have  a  right  to  assume,  tnat  the  Continent 
would  impose  the  same  conditions  upon  us,  you 
think  that  any  similar  condition  of  affairs  in 
Ena^land  would  not  be  prejudicial  to  English 
traae  ? — Not  materiallv,  1  think. 

1073.  Materially,  of  course,  is  relative  ;  but  if 
it  stopped  a  large  portion  of  it,  would  it  be  mate- 
rial?—Yes. 

1074.  And  you  do  not  think  it  would  stop 
it  ? — I  do  not  think  so. 

1075.  And  it  would  not  injure  the  merchant  ? 
— It  might 

1076.  I  suppose  you  will  admit  that  one  of  the 
lai^est  industries  in  this  country  is  its  carrying 
trade  ?— Yes. 

1077.  And  the  largest;  we  are  the  largest 
carriers  in  the  world  ? — Yes. 

1078.  If  there  were  a  material  diminution  of 
goods  imported  through  the  stringent  measure 
you  propose,  would  not  that  carrying  trade  be 
materially  diminished? — I  should  think  not,  if 
we  maintain  the  quaility  of  the  goods  which  we 
produce. 

1079.  That  has  nothing  to  do  with  it?— There 
would  always  be  a  demand  for  them. 

1080.  The  quality  of  the  goods  which  we  pro- 
duce has  nothing  to  do  with  our  importation ;  it 
may  have  to  do  with  exportation,  but  not  with 
importation ;  we  do  not  import  our  own  goods, 
but  foreign  goods  ? — Certainly. 

1081.  If  you  put  such  stringent  conditions 
upon  foreign  goods  as  those  which  you  contem- 
plate, and  at  uie  same  time,  as  I  venture  to  sug- 
gest, diminish  the  commission  of  the  middlemen 
of  this  country,  does  it  not  follow  logically  that 
you  diminish  the  carrying  trade  of  this  country  ? 
— It  might  do  in  some  measure. 

1082.  But  could  it  do  otherwise.  If  there  are 
less  goods  coming  to  this  shore  you  want  fewer 
ships  to  put  them  in  ? — Yes. 

1083.  And  if  you  have  fewer  ships  to  put  them 
in,  you  diminish  the  shipping  trade  ? — I  dare  say 
it  would. 

1084.  Do  you  not  know  that  as  a  rule  there  is 
a  very  rigid  proportion  between  importation  and 
exportation  ?— Yes. 

1085.  And  if  you  injure  importation  into  this 
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country,  do  you  not  largely  injure  the  exporta- 
tion. 1  conclude  you  are  a  free  trader ;  I  argue 
on  the  ordinary  principles  of  free  trading? — I 
think  it  would  interfere  with  it ;  but  it  would 
find  its  own  level  in  time. 

1086.  But  you  still  think  that  the  immense 
advantage  which  you  contemplate  would  accrue 
to  the  English  manufacturer  would  outweigh  all 
these  considerations  ? — I  do. 

1087.  That  is  to  say,  the  consideration  of 
the  diminution  of  our  carrying  trade,  the 
diminution  of  imports,  and  the  probable  diminu- 
tion of  exports,  and  the  absolutely  certain  injury 
to  the  merchants  of  this  country? — I  think  it 
wt)uld  be  beneficial  ultimately. 

1088.  One  question  more  on  this.  Of  course 
you  will  admit  that  if  you  do  harm  to  the  trade 
of  the  country  generally,  that  cannot  by  any 
means  benefit  the  working  classes  of  the  country; 
they  must  suffer,  as  well  as  the  merchants.  Do 
you  not  think  that  the  artisan,  although  he  were 
employed,  not  in  the  office  of  the  merchant  but 
in  a  factory,  would  suffer  by  the  general  injury 
done  to  the  trade  of  the  country  ?— Yes  ;  but  I 
think  they  suffer  more  now  in  consequence  of 
the  importation  of  goods  that  are  German,  and 
sold  for  Sheffield  or  English  make. 

1089.  You  think  they  suffer  more  now  from 
importation  of  goods  falsely  marked  ?— Without 
marks. 

1090.  But  you  went  on  to  say  that  you  thought 
the  Act  of  1887  had  materially  diminished  that? 
— I  has,  I  believe. 

1091.  And  you  still  think  that,  notwithstand- 
ing the  beneficial  working  of  the  Act  of  1887  and 
the  material  diminution  of  these  frauds,  the 
working  classes,  or  rather  artisans  employed  in 
manufacture,  suffer  more  than  they  would  do 
under  the  system  which  you  propose? — I  think  so. 

1092.  Then  you  say  that  the  absence  of  the 
mark  of  origin  is  a  source  of  a  long  train  of  evils 
and  much  fraud  ? — Yes. 

1093.  That  blank  article  of  manufacture  is  a 
strong  temptation  to  an  unprincipled  merchant, 
whereas  the  existence  of  a  mark  would  remove 
the  temptation  ? — Yes. 

1094.  That  is  your  view  ? — Yes. 

1095.  I  admit  that  it  might  be  so;  but  would 
it  not  be  quite  sufficient  to  do  what  is  now  done 
by  the  Merchandise  Marks  Act;  namely,  insist 
upon  the  country  of  origin  being  stamped  on  the 
goods?  —  That  would  be  very  beneficial,  I 
admit. 

1096.  That  is  to  say,  goods  bearing  and  indi- 
cation likely  to  mislead,  or  likely  to  lead  to  the 
belief  that  they  are  English  goods,  must,  under 
the  Act,  bear  an  indication  of  the  place  of 
origin  ? — Yes. 

1097.  That  is  provided  in  the  Act  at  the  pre- 
sent moment,  under  the  16th  section  of  the  Act, 
sub-section  Ic :  ''  AH  such  goods,  and  also  all 
goods  of  foreign  manufacture,  bearing  any  name 
or  trade-mark,  being,  or  purporting  to  be,  the 
name  or  trade-mark  of  any  manufacturer,  dealer, 
or  trader  in  the  United  Kingdom,  unless  such 
name  or  trade-mark  is  accompanied  by  a  definite 
indication  of  the  country  in  which  the  goods 
were  made  or  produced,  are  hereby  prohibited  to 
be  imported  into  the  United  Kingdom  ;"  and  so 
on.     We  have  had  numerous  cases  before  the 
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Committee  in  which  the  Customs  have  rigidly 
enforced  the  Act;  mereljr  adding  words  in 
English  has  been  held  suflScient  by  the  Customs 
to  warrant  seizure  of  the  goods^  unless  they  had 
on  them  "Made  in  Germany,"  or  elsewhere. 
Therefore,  that  portion  of  the  Act  does  meet  the 
view  which  you  suggest,  does  it  not  ? — Do  you 
mean  words  in  the  English  language  ? 

1098.  Certainly.  The  Committee  have  had 
many  cases  in  which  the  mere  addition  of  English 
words,  even  although  those  words  were  accom- 
panied by  an  indication  that  the  articles  were  not 
made  in  this  country,  has  been  held  sufficient  to 
warrant  their  seizure.  At  all  events,  there  is  no 
doubt  that  the  Act  of  Parliament  clearly  defines 
that.  If  you  I'ead  the  16th  section  of  the  Act, 
you  will  see  that  there  is  no  question  about  it.  I 
want  to  ask  you  another  question  with  regard  to 
this.  You  say  that  the  absence  of  a  mark  of 
origin  often  leads  to  fraud  ? — I  do. 

1099.  I  admit  that;  but  are  you  also  aware 
^  that,  by  the  Act  of  Parliament,  the  bill  of  lading, 
*  in  the  case  of  imported  goods,  is  primd  facie  evi- 
dence of  the  place  of  origin.  If  you  read  Sec- 
tion 10,  Sub-section  2,  of  the  Merchandise  Marks 
Act,  1887,  you  will  find  these  words:  "In  the 
case  of  imported  goods,  evidence  of  the  port  of 
shipment  shall  be  primd  facie  evidence  of  the 
place  or  country  in  which  the  goods  were  made 
or  produced.'^  That  sub-section  was  inserted 
into  the  Act  exactly  to  meet  the  case  that  we  are 
now  dealing  with,  goods  that  were  not  marked, 
that  bore  no  indication.  Mow,  take  this  case :  a 
cargo  comes  over  from  Hamburg ;  in  that  cargo 
there  are  several  cases  of  cutlery ;  that  cutlery 
bears  no  mark  at  all.  Supposing  that  information 
were  given  to  them  that  no  mark  had  been  put 
on  those  goods,  the  Customs  would  seize  them, 
because  they  had  primd  facie  evidence  that  those 
goods  were  German,  because  they  came  from  a 
German  port,  they  may  be  French ;  that  has 
nothing  to  do  with  it ;  but  if  they  came  from  b 
German  or  a  French  port,  as  the  case  may  be, 
the  port  itself,  the  bill  of  lading,  is  primd  facie 
evidence  of  the  origin  of  those  goods  ? — Yes. 

1100.  I  want  to  know  whether  in  view  of  that 
you  still  consider  it  necessary  that  every  indivi- 
dual article  of  goods  itself  should  bear  the  place 
of  origin? — 1  do.  That  is  where  the  danger 
comes  in,  because  the  Customs  cannot  follow 
them  into  the  country,  and  it  is  when  they  get 
into  the  hands  of  the  merchants  and  shopkeepers 
that  the  work  is  done. 

1101.  Cannot  you  conceive  that  there  are 
Chousands  of  goods  that  could  not  possibly  be  so 
marked  ? — Yes,  I  can. 

1102.  Take  the  case  of  needles;  could  you 
stamp  a  needle  or  pin  with  the  place  of  origin, 
'^  made  at  Solingen ;"  or  small  buttons,  or  hooks 
or  eyes?— We  are  only  thinking  of  possibilities 
now. 

1103.  But  would  not  those  goods  be  practically 
excluded  altogether  then  ?— The  packages  should 
be  marked  in  those  cases. 

1104.  But  as  a  practical  man,  would  not  those 
goods  be  practically  excluded  from  the  English 
market  altogether  ? — I  do  not  see  that. 

1105.  Will  you  explain  why.  If  you  say  that 
every  single  article  imported  into  this  country  is 
to  bear  upon  it  a  stamp  indicating  its  place  of 
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origin,  both  as  regards  country  and  pla 

five  you  examples  which  I  could  mult: 
nitely,  of  the  things  that  cannot  be  so 
does  it  not  follow,  logically,  that  you 
import  those  things  at  all  ? — That  is  n 
meant.  I  meant  that  all  things  which  we 
of  being  marked  should  be  marked,  but 
they  are  not  capable  of  being  marked, 
should  be  marked  on  a  label. 

1106.  Is  it  not  the  case  now  that  an 
dication  on  the  label  brings  you  within 
— But  goods  are  not  required  to  bi 
under  the  Act;  the  Act  simjJy  deals 
marking. 

1107.  Here  is  a  case  I  have  had  to  c 
I  am  not  going  to  discuss  whether  it  i 
wrong,  but  here  is  a  case  ;  this  comes  ft 
in  London  ;  they  sent  a  label  to  the  C 
marked :  "  All  linen,  extra  fine  Tore 
made  in  Germany,  warranted  12  yai 
goods  were  stopped  on  account  of  beii 
ciently  marked ;  and  the  Customs  saj 
reason  why  these  goods  were  detainee 
cause  the  label  itself  was  made  out  € 
English,  '^AU  linen,  extra  fine^  Tore 
made  in  Germany,  warranted  12  yards," 
the  words  "  made  in  Germany,"  were  o 
not  express  an  opinion  upon  this  cas 
only  shows  you  how  extremely  vigila 
events,  the  Customs  are  with  regard  to 
cation  which  should  lead  the  buyer  t< 
that  the  goods  were  English  when  they 
I  have  another  case  which  came  under 
yesterday,  of  organs  made  in  Canada 
word  **  Canada"  was  on  them,  and  at  tl 
of  the  same  label  was  the  name  of  a  cc 
London  who  were  agents  for  these  or| 
Customs  detained  those  organs  beca 
words  *'  in  London  "  might  lead  to  the  1 
the  company  in  London  manufactured  tl 
those  are  actual  cases ;  do  you  not  thinl 
law  itself  is  very  stringent  as  it  now  is? 
that  the  law  does  not  prevent  goods  co 
this  country  with  English  names  on  the 
not  the  names  of  the  manufacturers  of  < 

1108.  If  a  man  makes  a  false  represe 
what  he  sells  and  gives  a  false  warrant 
be  punished  in  other  ways  than  under 
chandise  Marks  Act,  cannot  he ;  n 
punished  for  selling  things  that  were 
they  were  represented  to  be  before  the 
disc  Marks  Act  existed? — It  is  much 
prevent  it. 

1109.  But  a  false  warrantry  was  a 
under  the  law  before  the  Merchandi 
Act  was  ever  heard  of? — Yes. 

1110.  You  know  the  maxim  of  Ei 
that  the  buyer  must  use  reasonable  pr 
and  if,  being  an  expert  in  his  own  trade 
something  which  is  not  what  it  ought 
has  his  remedy  against  the  person  wh 
but  the  fraud  which  you  contemplate  i 
a  fraud  which  does  not  occur  on  the  C 
it  is  a  fraud  which  occurs  in  England  ? 

1111.  That  is  the  point  which  I  j 
in  the  first  question,  namely,  that  the 
could  not  exist  at  all  unless  they  were  c 
by  some  merchant  in  England  ? — (Jert 

1112.  Then  the  person  who  is  aggi 
his  remedy  against  that  person  ;  surely 
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like  Sheffield  (1  do  not  mention  it  invidiously, 
I  will  say  in  any  town),  supposing  a  person 
were  in  the  habit  of  receiving  foreign  goods 
without  a  mark  and  putting  the  mark  upon 
them,  do  you  not  think  that  that  fact  would  be 
known  in  the  trade  ? — It  might  be. 

1113.  Do  you  think  it  would  be  possible  to 
carry  that  on  on  any  large  scale  without  its  bein^ 
known  ? — I  think  it  would  be  possible  to  carry  it 
on,  perhaps  not  on  a  very  large  scale. 

1114.  I  will  take  the  case  of  Sheffield,  because 
I  remember  in  an  evidence  three  years  ago  we 
had  several  cases  of  it,  and  it  was  alleged  that 
there  were  several  untruthful  persons  who  im- 
ported German  cutlery,  and,  having  got  that 
Grerman  cutlery  into  Sheffield,  imposed  on  that 
German  cutlery  a  Sheffield  mark ;  was  that  so  ? 
—Yes. 

1115.  Were  not  those  persons  perfectly  well 
known? — It  had  been  done  for  many  years 
before  it  was  known. 

1116.  The  &ctthatit  had  been  done  was  all 
the  more  reason  that  it  should  be  known ;  it  was 
known,  was  it  not? — Yes,  it  was  known,  but  not 
in  all  cases,  because  men  were  found  out  after, 
wards. 

1117.  Then,  when  it  was  known,  the  persons 
who  did  it  were  liable  to  prosecution  ? — Yes. 

1118.  And  they  were  prosecuted?— A  few 
of  them. 

1119.  But  cannot  they  be  prosecuted  now  ? — 
Yes,  if  the  case  is  discovered  and  the  proper  steps 
are  taken. 

1120.  Of  course,  if  it  is  not  discovered  they 
cannot  be  prosecuted ;  but  assuming  it  to  be  dis- 
covered, they  can  be  punished  ? — x  es  ;  but  the 
thing  takes  a  great  deal  of  tracing  and  finding 
out.  ♦ 

1121.  Now  you  want  to  give  me  an  example 
of  some  scissors  you  have  there?— Yes  ;  there  is 
a  pair  of  scissors  ( handing  in  the  same). 

1122.  What  are  these  scissors ;  are  they  Eng- 
lish scissors  ? — No. 

1123.  These  are  German  scissors? — They  are. 

1124.  Were  these  scissors  sent  into  the  coun- 
try without  a  mark,  and  subsequently  marked  ? 
—No,  they  have  come  as  they  are. 

1125.  And  that  is  the  mark,  is  it,  on  them  ^  ? 
—Yes.  I 

1126.  Was  this  lately?— That  has  come  into 
my  hands  during  the  last  fortnight. 

1127.  These  were  not  seized  oy  the  Customs? 
No. 

1128.  They  must  have  been  smuggled  in,  I 
suppose? — I  know  there  are  plenty  of  them  in 
the  countnr. 

1 129.  X  ou  may  smuggle  all  sorts  of  things  into 
the  country ;  tnis  is  merely  an  example  of  an 
evasion  of  the  Act,  is  that  so ;  I  do  not  quite 
see  what  vou  want  to  establish ;  is  it  that  these 
goods,  falsely  marked,  are  smuggled  into  the 
country? — But  is  that  allowed  under  the  Act? 

1130.  Certainly  not? — The  Act  would  pro- 
hibit it. 

1131.  It  is  a  most  flagrant  case;  here  is  a 
Crown,  supposed  to  be  a  Royal  Crown,  with 
**  V.  R."  above  it,  and  some  EngHsh  words  under 
it.  There  must  certainly  have  been  contrary  to  the 
Act ;  the  Customs  must  have  overlooked  it ;  now 
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yow  have  some  other  examples? — Yes.    (7%^? 
Witness  handed  in  some  more  pairs  of  scissors.) 

1132.  What  are  these ;  these  bear  no  mark  ? — 
That  pair  of  scissors  was  carded,  just  as  these  are 
carded  (producing  a  card  with  scissors)^  with  the 
manufacturer's  name  on  the  card,  and  bis  place  of 
business. 

1133.  On  the  card  "  British  "  ?— Yes,  "  Shef- 
field." 

Mr.  Howard  Vincent. 

1  ]  34.  Let  us  see  the  card  ? 

Chairman. 

1135.  Have  you  got  the  card  there  ? — No. 

Mr.  Howard  Vincent. 

1 136.  Have  you  a  similar  card  ? — Yes,  there 
was  the  name  on  the  top  of  the  place  of  manufac- 
ture, that  is  "  SheflSeld,"  and  the  word  '*  manu- 
facturers;" and  those  scissors  are  German-made 
scissors,  and  that  was  the  result  of  those  scissors 
coming  in  blank  ;  and  they  were  sent  out  in  this 
form,  and  of  course  it  indicated  that  they  were 
in  Sheffield.  This  is  one  way  in  which  the  public 
are  deceived. 

Chairman. 

1137.  Were  they  imported  on  the  card? — 
No. 

1138.  Then  were  they  put  on  the  card  after 
importation  ?—  Yes. 

1139.  That  is  one  of  the  cases  to  which  you 
allude?— Yes. 

1 140.  Did  they  bear  no  mark  ? — Yes,  they  bore 
no  mark. 

1141.  Then  surely  do  you  not  think  that  any 
person  of  experience,  buying  scissiors  of  this  sort 
without  any  mark,  made  in  the  very  rude  way 
these  are,  and  being  placed  on  the  card  with  the 
indication  that  they  were  Sheffield  cutlery,  would 
have  said,  "  These  are  not  Sheffield  cutlery  '? — 
There  are  so  few  persons  of  experience  who  buy 
such  things  as  these. 

1142.  How  did  the  fact  come  to  your  know- 
ledge that  they  were  afterwards  put  on  the  card  ? 
— It  was  admitted  by  the  person  m  the  trial. 

1 143.  Then  that  person  was  prosecuted  ? — Yes, 
he  was. 

1 144.  Then  you  found  the  powers  under  the 
Act  were  sufficient  to  punish  that  person  ?  — 
Yes. 

1145.  Then  what  is  the  necessity  to  adopt  the 
stringent  measures  which  you  suggest,  if  the  law, 
as  at  present  framed,  is  sufficient? — Because  if 
there  nad  been  a  mark  upon  them  it  would  not 
have  been  prevented ;  he  could  not  have  put 
them  on  the  card,  and  no  person  could  have  been 
deceived,  because  there  would  have  been  a  mark 
on  the  article  itself. 

1146.  That  is  true;  but  notwithstanding  that 
there  was  no  mark,  and  that  he  did  put  them  on 
the  card,  he  was  jirosecuted  ? — Yes,  ne  was. 

1147.  Before  tne  Act  existed  you  would  not 
have  been  able  to  prosecute  him  ? — No. 

1148.  Now  you  nave  another  example  ? — Yes ; 
here  is  another  glaring  example.  {The  Witness 
handed  in  a  card  bearing  a  coat  of  arms  with  pairs 
of  scissors  on  it.) 

1149.  What  IS  this  coat  of  arms? — That  is  the 
Sheffield  coat  of  arms. 

12  1150.  Where 
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is  "  best  '*  and  the  other  says  it  is  not  "  best." 
Is  the  Act  of  Parliament  to  decide  which  is  in  the 
opinion  of  the  House,  or  of  the  country,  or  of  the 
State,  is  the  *'  best "  of  that  cutlery  ?— Would 
anyone  think  it  possible  for  a  person  to  believe 
that  the  very  worst  that  could  Ibe  produced  was 
'^  superior,"  and  that  is  what  is  said  there. 

1186.  But  that  is  evident ;  they  do  not  look 
**  superior."  I  am  not  a  judge,  but  in  fact  they 
would  be  superior  to  something  that  is  worse.  I 
do  not  know  how  you  are  going  to  draw  a 
distinction  ? — But  that  pair  of  scissors  which  I 
showed  you  just  now,  was  the  very  worst  that 
could  be  produced  ;  they  were  simply  cast  metal 
of  no  earthly  use. 

1187.  But  the  former  Committee  decided  that 
they  could  not  touch  that  question  at  all? — Then 
there  is  another  question.  Goods  are  sent  out 
and  invoiced  without  any  description  whatever. 
I  have  two  cases  here.  There  are  two  "  ladies' 
companions  "  1  have  here,  and  there  is  Sheffield 
cutlery  and  German  cutlery  in  both  of  them;  but 
the  invoice  is  simply  sent  out  in  the  ordinary 
way,  and  nothing  is  said  with  regard  to  the 
German  goods,  stating   that  they  are   German 

foods ;  they  are  sent  out  just  as  though  they  were 
Sheffield  goods. 

1188.  That  miffht  be  a  matter  of  evidence  in 
connection  with  the  application  of  a  false  mark ; 
but  it  would  not  constitute,  in  my  opinion,  a 
prima  facie  case  under  the  Act.  Taken  in  con- 
nection with  the  fact  that  they  might  not  be 
English  goods,  it  would  be  evidence  thai  the 
person  selling  them  intended  to  deceive,  and  would 
not  come  under  the  Act ;  but,  taken  alone,  it 
would  come  under  the  Act,  I  am  sure.  Under 
Section  6,  subsection  (b)  and  (c):  "That  he 
took  reasonable  precautions* against  committing 
the  offence  charged,  and  that  he  had,  at  the  time 
of  the  commission  of  the  alleged  offence,  no  reason 
to  suspect  the  genuineness  of  the  trade-mark, 
mark,  or  trade  description ;"  it  would  be  addi- 
tional evidence  if  he  did  not  invoice  the  goods  as 
German  goods  when  he  knew  them  to  be  German 
goods  ;  he  would  have  had  reason  to  suspect  they 
were  German  goods ;  in  fact,  he  knew  it ;  but 
he  did  not  put  it  in  the  invoice  because  he  did 
not  want  to  express  an  opinion  which  might  be 
prejudicial  to  the  sale  ;  but  it  would  not,  in  my 
opinion  (I  do  not  want  to  construe  the  law)  be 
prima  facie  evidence  of  an  offence  under  the 
Act  ? — But  it  would  be  an  intention  to  deceive. 

1189.  It  might  be  so,  taken  in  connection  with 
the  sale  of  goods  which  he  knew  to  be  fraudulent. 
It  would  not  be  sufficient  to  bring  a  man  under 
the  Act  if  he  sold  you  two  dozen  knives  and  said 
nothing  about  them;  neither  that  they  were 
German,  nor  that  they  were  English,  although 
they  happened  to  be  German.  But  if  he  knew 
at  the  time  they  were  German  goods,  and  there 
was  a  mark  on  them  for  that  purpose,  then  the 
fact  of  his  not  stating  on  the  invoice  that  they 
were  German  would  be  additional  evidence  that 
he  sold  them  with  intent  to  deceive  ? — But  there 
was  no  mark  on  the  goods ;  it  simply  said  "  one 
dozen,"  or  whatever  the  number  was. 

1190.  Then  you  must  fto  back  to  the  primd 
facie  evidence,  whether  ne  knew  they  were 
German  goods,  whether  having  taken  all  reason- 
able precautions  he  did  not  suspect  the  genuiness. 
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Either  he  knew  it,  or  he  did  not  satisfy  himself 
that  they  gere  not  German  goods ;  and  then  he 
might  come  under  the  Act? — That  is  another 
reason  why  the  thing  should  be  marked. 

Mr.  McEwan. 

1191.  Am  I  to  understand  that  you  would 
prohibit  altogether  the  importation  of  goods  which 
are  unmarked  ? — If  it  was  possible  to  mark  the 
goods  themselves  thev  should  be  marked ;  but, 
if  not,  the  labels  should  be  marked ;  the  p'ace  of 
origin  should  be  clearly  indicated. 

1192.  But  you  would  prohibit  the  importation 
of  goods  capable  of  being  marked  that  were  not 
marked  ? — i  es. 

1193.  That  would  greatly  restrict  importation, 
would  it  not  ? — It  might. 

1194.  It  would  diminish  the  imports  very 
materially,  would  it  not  ? — It  might. 

1195.  I  presume  that  a  very  considerable 
quantity  of  goods  come  in  unmarked  at  present? 
— Yes. 

1196.  You  would  impose  a  restriction  which 
would  prevent  those  goods  coming  in,  and  that 
would  nave  the  effect  of  seriously  diminishing 
the  imports,  and  in  consequence  it  would  diminish 
the  exports  ? — Yes  ;  but  I  think  it  is  detrimental 
to  trade. 

1 197.  We  will  not  go  into  that  just  now.  There 
are  a  great  variety  of  people  who  would  be  very 
seriously  injured  by  this :  first,  the  shipping 
trade,  and  then  the  merchants  would  be  injured  ; 
is  it  not  probable  that  a  much  larger  number  of 
people  would  be  injured  by  this  excessive  re- 
striction than  would  be  benefited  by  it  ? — I  do 
not  think  so. 

1198.  Is  Sheffield  more  affected  by  the  impor- 
tation of  unmarked  goods  than  other  manufac- 
turing districts?— We  seem  to  see  it  more,  be- 
cause we  take  more  notice  of  our  own  trades, 
the  hardware  trade  more  particularly.  We  seem 
to  ti)ink  so. 

1199.  You  say  that  you  would  put  a  label, 
where  would  you  put  the  label  on  goods  that  are 
not  capable  of  being  marked ;  would  you  put  it 
on  the  packages  ?— I  would. 

1200.  Would  that  satisfy  you?— Yes,  if  it 
were  not  possible  to  mark  the  goods. 

1201.  In  that  case,  if  the  package  on  arrival 
were  stamped  with  the  place  of  origin,  or  the 
port  from  which  it  had  come,  would  that  be  satis- 
factory ? — Yes,  if  the  goods  could  not  be 
marked. 

1202.  You  would  still  prohibit  the  unmarked 
goods,  even  though  the  packages  were  stamped  ? 
— No.  If  the  goods  could  be  marked  they  must 
be  marked;  if  they  could  not,  then  the  packages 
must  be  marked,  but  I  would  not  prohibit  the 
importation  of  them. 

Colonel  Hill. 

1203.  I  think  I  understood  you  to  say  that  in 
addition  to  the  country  of  origin,  you  wished  the 
name  of  the  town  or  locality  specified  ? — I  do 
think  it  would  be  better. 

1204.  What  advantage  do  you  expect  to  ^et 
from  that.  If  it  is  marked  of  German  origin, 
marked  "  Germany,"  what  advantage  would 
there  be  in  knowing  the  particular  locality  in 
Germany  in  which  it  was  made  ? — We  should 
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of  the  higher  wage  on  the  other  side  ;  would  you 
think  that  if  the  Sheffield  workmen  had  as  ffood  a 
wi^e  they  could  produce  as  good  an  article  ? — 
I  think  they  can. 

1238.  Even  in  the  specialities  that  we  refer 
to? — I  think  they  can  produce  as  good  an 
article. 

1239.  Eyen  with  a  lower  wage? — I  do  not 
know  that  they  have  a  much  lower  wage. 

1240.  As  a  matter  of  fact^  it  is  acknowledged 
in  the  trade  that  they  have^  is  it  not  ? — But  when 
you  consider  the  expense  of  living  there  is  not 
much  in  it,  considering  the  number  of  hours 
they  work.  For  the  number  of  hours  which  we 
work  we  get  as  good  a  wage  as  they  do  in  America 
as  a  rule. 

1241.  Is  it  the  general  opinion  in  the  trade 
that  no  matter  what  number  of  hours  they 
worked  in  Sheffield  they  would  not  have  the 
same  wages  ordinarily? — I  do  not  know  that 
that  is  so. 

1242.  You  have  heard  men  say  so,  though  ? — 
Yes^  I  have  heard  them  say  so. 

1243.  Have  you  heard  it  said  by  men  who 
have  been  on  the  other  side  ? — Yes,  I  have. 

1244.  And  they  acknowledged  that  their  wages 
were  better  ? — Yes. 

1245.  Their  opinion  was  that  they  produced  a 
better  article  on  the  other  side  ;  did  you  never 
hear  workmen  saying  in  Sheffield  that  in  the 
United  States  where  they  worked  the  work  was 
superior  ? — Yes,  I  have  heard  them  say  so. 

1246.  Is  it  your  belief  that  it  is  so? — In  cer- 
tain departments  I  think  it  is  so. 

Mr.  Mather. 

1247.  I  think  you  said  that  you  were  the  pre- 
sident of  a  trades  council  consisting  of  30  mem- 
bers ? — Thirty  representatives. 

1248.  These  representatives  are  chosen  by  the 
United  Trades  Unions  of  Sheffield  ?— Yes. 

1249.  And  are  interested,  of  course,  in  the 
cutlery  trade  and  the  steel  trade  ?  —  No,  in  all 
local  trades ;  in  any  local  trade. 

1250.  What  number  of  members  would  these 
trade  unions  comprise  altogether?— I  could  not 
say  exactly,  but  I  should  think,  at  a  guess,  it 
might  be  perhaps  from  20,000  to  30,000. 

1251.  Do  they  elect  representatives  to  your 
council  ? — Yes,  annually. 

1252.  Therefore,  when  you  speak  here  as  the 
President  of  the  Federated  Trades  Council,  you 
practically  represent  tlie  views  of  the  various 
trades  unions  in  Sheffield  ? — Yes. 

1253.  You  have  admitted,  I  think,  in  answer 
to  Colonel  Hill,  who  just  now  cross-examined 
you,  that  you  have  no  objection  whatever  to 
foreign  traue,  provided  that  that  trade  was  done 
under  a  foreign  name ;  that  is,  that  goods  im- 
ported into  England  from  abroad  and  manufac- 
tured abroad,  you  have  no  objection  at  all  to 
compete  with  m  the  open  market  of  England, 
provided  that  the  public  of  England  know  that 
these  goods  are  made  in  such  and  such  a  country  ? 
— ^That  is  exactly  my  position. 

1254.  You  also,  I  understand,  have  practi- 
cally withdrawn  the  statement  that  you  made  to 
the  Sight  honourable  Chairman  in  his  examina- 
tion, that  you  thought  trade  would  be  benefited 
in  Englanu ;  your  trade  in  Sheffield,  especially, 
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if  the  name  of  the  manufacturer  as  well  as  the 
Dlace  of  origin  were  placed  upon  each  article  ? — 
My  opinion  is  that  it  would  be  beneficial  to  the 
trade  if  the  name  of  the  manufacturer,  in  addition 
to  the  place  of  origin,  was  stamped  ;  I  hold  that 
firmly. 

1255.  I  thought  you  rather  withdrew  that  in 
reply  to  Colonel  Hill ;  I  merely  want  to  come  to 
this:  your  chief  object  as  representing  these 
trades,  comprising  a  large  number  of  skilled 
workmen  in  Sheffield,  is  to  enable  the  British 
public  when  they  buy  goods  to  know  whether 
they  are  English  goods,  German,  Italian,  or 
French  goods  f — That  is  so. 

1256.  The  Act  as  it  now  stands,  from  your 
admission,  appears  to  have  practically  stopped 
all  goods  being  imported  into  this  country 
falsely  marked  as  English  goods  ? — Mostly,  1 
believe,  it  has. 

1257.  And  the  Act,  you  think,  requires  amend- 
ment only  in  the  direction  of  compelling  each 
foreign  manufacturer  to  place  the  name  of  his 
firm  and  the  place  of  origin  on  goods  sent  into 
England  I — That  is  one  tning. 

1258.  That  would  prevent,  you  think,  internal 
fraud,  fraud  of  which  you  complain  now,  which 
is  practised  in  England  really,  and  not  abroad, 
but  by  the  foes  of  our  own  household  ? — That 
is  so. 

1259.  Your  council,  I  presume,  would  have  no 
objections  to  goods  manufactured  in  England 
being  described  in  the  English  language,  if  the 
name  of  the  firm  or  the  name  of  the  place  of 
manufacture  were  stamped  legibly  upon  the 
goods  ? — No,  1  believe  not. 

1260.  The  mere  description  of  goods  in  the 
English  language,  in  your  view,  is  not  a  matter 
which  we  ought  to  interfere  with  ? — I  think  not. 

1261.  You  saw  the  label  which  the  Right 
honourable  Chairman  showed  jom  a  little  time 
ago,  connected,  I  think,  with  linen  goods,  upon 
which  the  goods  and  their  quality  were  described 
in  English,  with  the  origin  of  manufacture 
clearly  defined ;  you  have  no  objections  to  that? 
— I  cannot  see  that  we  could  interfere  with 
that. 

1262.  Then,  practically,  it  comes  to  this,  that  if 
the  Act  were  amended  to  enable  the  frauds  which 
are  now  perpetrated  in  England  to  be  more  readily 
discovered  and  punished ;  that  is,  the  particular 
fraud  of  stamping  on  a  German  article  an  English 
name,  the  name  of  a  town  or  manufacturer; 
practically  your  council  and  the  large  body  of 
skilled  workmen  whom  you  represent  would  be 
satisfied? — Yes,  if  the  place  of  origin  were 
marked  on  foreign  goods,  and  the  place  of  origin 
marked  on  British  goods. 

1263.  British  goods  would  be  marked '^  British 
goods  ";  German  goods  marked  "  German  goods"; 
and  so  on,  that  would  suffice  ? — Yes. 

1264.  You  have  no  desire  to  know  that  John 
Smith  or  John  Brown  made  such  and  such  goods 
in  Germany  or  France  ? — No. 

1265.  You  simply  want  to  know  that  they  are 
not  of  English  manufacture  ?— Yes, 

1266.  And  you  desire  that  the  English  manu- 
facturers of  your  goods  ( Sheffield  goods^  should 
compete  on  fair  and  honest  terms  with  all  foreign 
manufacturers ;  that  your  goods  shall  be  known 
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Mr.  Jasper  More. 

1288.  Could  all  that  be  put  on  the  blade  of  a 
knife,  for  instance,  without  injuring  the  appear- 
ance of  the  article  ? — Yes ;  it  is  done  now  in 
some  instances.  There  is  one  of  the  largest 
cutlery  firms  in  Shefiield  who  never  send  any- 
thing out,  and  have  not  done  so  for  50  years, 
without  their  own  name,  and  the  name  of  the 
town.     I  refer  to  Rodgers. 

1289.  The  name  oi  SheflSeld,  or  some  other 
town  ? — The  name  of  Sheffield  and  their 
own  name,  and  sometimes  in  addition  to  that 
they  have  the  name  of  the  merchant ;  but  they 
never  allow  an  article  to  go  out  without  their 
name. 

1290.  On  the  steel  article  do  you  mean?— Yes. 

1291.  On  what  articles?— On  table  cutlery, 
spring  cutlery,  and  so  forth. 

1 292.  Have  you  had  an  opportunity  of  noticing 
whether  there  has  been  a  great  diminution  in 
those  spurious  articles  since  the  Merchandise 
Marks  Act  ? — In  these  articles  of  table  cutlery. 
I  have  not. 

1293.  You  said  just  now  that  you  thought  the 
Merchandise  Marks  Act  had  had  a  considerable 
effect;  in  what  way  have  you  noticed  that ;  have 
you  noticed  it  in  your  own  observation  when  you 
go  about  the  country;  do  you  now  detect  a  smaller 
number  of  these  spurious  articles  than  you  used 
to  do? — Yes,  German  made  I  do;  foreign  made 
articles. 

1294.  What  are  these  samples  which  vou  have 
brought  here  ;  samples  sent  you,  or  what ;  you 
have  brought  samples  of  spurious-made  articles 
here  ? — Yes,  I  have. 

1295.  Did  you  notice  them  yourself,  or  were 
they  bought  to  your  association  ? — We  have 
bought  most  of  them  ourselves. 

1296.  Have  you  noticed  an  appreciable 
diminution  in  these  articles  from   your  own  ex- 

Srience   since  the  passing  of  the    Merchandise 
arks  Act? — I  think  there  has  been  a  diminu- 
tion. 

1297.  But  you  have  not  noticed  that  that  Act 
has  had  a  satisfactory  efiect  on  the  morality  of 
our  own  countrymen? — I  think  it  has  im- 
proved it.  I  do  not  think  there  is  as  much  fraud 
committed  in  SheflSeld  as  there  was  before  the 
Act.     I  am  quite  sure  there  is  not. 

1298.  It  has  raised  a  higher  public  opinion 
upon  the  subject,  you  thmk? — Yes,  it  has. 
Some  of  them  send  their  orders  to  Germany,  and 
send  the  goods  direct  to  their  customers ;  and  it  is 
very  necessary  that  we  should  enter  into  an 
understanding  with  the  Foreign  Powers. 

Mr.  Hoyle. 

1299.  What  branch  of  business  are  you  in? 
— A  Britannia  metal  spinner. 

1300.  How  long  have  you  been  in  the  trade  ? 
— I  was  apprenticed  to  it. 

1301.  And  you  are  in  it  to  this  day  ? — I  am. 

1302.  As  I  understand  from  what  you  have 
said  just  now,  you  abandon  your  contention 
that  the  foreign  maker  should  put  his  name  and 
the  town  and  the  country  where  the  article  was 
made  ? — I  do  not  press  that. 

1303.  You  would  be  satisfied  if  the  article  was 
marked  with  the  word  "  Germany."  '^  France,"  or 
''  Austria,"  as  the  case  mi^ht  be?— Yes. 

1304.  But  with   regard  to  our  own  manufac- 
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turers,  are  you  still  of  opinion  that  the  name  of 
the  maker  and  the  town  should  be  put  upon  the 
article? — I  am. 

1305.  You  hold  to  that  firmly?— I  do,  very 
firmly. 

1306.  Why?— For  the  reason  I  was  just 
giving  ;  that  there  are  a  number  of  small  manu- 
facturers who  never  rise  above  a  certain  point, 
and  who  are  always  in  the  hands  of  the  larger 
manufacturers  or  merchants.  They  devote  their 
skill  and  industry  to  the  production  of  a  useful 
article  of  commerce.  Then  the  merchant  goes 
into  the  market  with  it  and  sells  it,  and  the  trade 
is  continued  for  a  number  of  years ;  and  then  it 
often  happens  that  if  the  first  person  who  pro- 
duces the  article  cannot  take  a  discount  off  this 
article,  the  order  is  taken  away  from   him  and 

fiven  to  another.  Then  one  of  two  things 
appens ;  either  that  the  wages  of  the  workmen 
are  lowered  to  produce  the  article  at  a  less  price, 
or  the  quality  of  the  article  is  reduced,  and  then 
the  customer  suffers.  And  at  all  times  the  small 
manufacturer  is  in  the  hands  of  the  merchant, 
because  he  always  stands  between  him  and  the 
customer,  and  he  does  not  know  where  his 
articles  of  manufacture  go.  That  is  one  reason. 
I  could  further  state,  in  the  case  I  just  alluded 
to  with  regard  to  Rodgers,  that  50  years  ago  the 
firm  of  Rodgers  made  the  discovery  that  those 
merchants  whose  names  they  were  striking  on  the 
cutlery  were  increasing  their  orders  materially, 
but  the  orders  for  cutlery  with  their  own  name 
on  were  diminishing.  That  led  to  an  inquiry, 
and  the  inquiry  resulted  in  this  way  :  that  one 
of  the  firm  went  out  to  make  inquires  to  ascer- 
tain how  this  had  come  about.  He  went  into 
certain  houses  and  asked  for  Fome  Sheffield 
cutlery,  the  best  they  could  produce,  and  said  he 

Preferred  Rodgers*  cutlerv.  Samples  were 
roughthim,  and  they  said,  **  Novr,  this  is  Rodgers' 
cutlery  ;  it  is  very  good ;  but  we  have  better, 
this  is  better,  which  beare(  our  name;  it  is 
superior,  it  is  a  speciality ;  it  is  made  specially 
for  us  in  Sheffield,  and  it  is  better  than  Rodgers'." 
And  they  found  it  out  that  this  was  the  way  that 
the  merchant  was  puffing  up  the  manufacture  of 
Rodgers ;  both  of  those  lots  were  Rodgers'  make; 
and  yet  these  were  selling  in  preference  to 
Rodgers'.  And  they  made  a  resolution,  which 
ihey  have  carried  out  for  50  years,  that  nothing 
should  go  out  of  that  firm  without  their  own 
name  on,  whosever  name  went  on  besides. 

1307.  Then,  as  I  take  it,  you  say  that  the 
merchant  having  established  a  trade  in  a  certain 
article  produced  by  a  manufacturer,  in  the  course 
of  time  substitutes  another  article  at  a  lower 
price  without  altering  the  marks  ? — Yes. 

1308.  The  lower  article  goes  out  with  the 
same  marks  on  which  the  superior  article  had 
which  established  the  trade  ? — 1  es. 

1309.  That  is  your  contention  ? — Yes. 

1310.  If  a  small  maker  stamped  every  article 
with  his  own  name,  would  the  merchant  be  likely 
to  trade  with  him  ? — Yes,  I  think  he  ought. 

1311.  I  am  asking  you,  from  vour  experience, 
whether  you  think  it  is  likely  that  he  would  ? — 
I  think  he  would. 

1312.  But  do  you  know,  as  a  matter  of  expe- 
rience, that  where  several  merchants  sell  the 
same  article,  marked  in  the  same  way,  the  mer- 
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chant's  profits  are  cut  down  to  a  minimum  ? — 
Yes,  I  know  that  competition  reduces  profits. 

1313.  And  that  sometimes  the  article  is  sold 
without  any  profit  at  all  ? — Yes,  in  exceptional 
cases  I  believe  it  is,  but  it  ought  not  to  be. 

1314.  And  that  in  that  case  the  manufacturer 
gradually  loses  his  business  ? — I  think  that  is  the 
exception,  not  the  rule. 

1315.  Have  you  experience  on  that  point;  are 
you  speaking  now  from  your  own  knowledge? — 
Yes. 

1316.  Does  the  manufacturer  retain  his  busi- 
ness if  he  insists  on  putting. his  name  on;  I  am 
not  talking  of  a  firm  like  Rodgers,  with  great 
wealth,  but  small  men? — I  know  that  if  they 
insist  upon  putting  their  own  name  on,  they 
graduUy  rise ;  but  if  they  do  not  they  seldom  do. 

1317.  Does  a  manufacturer  sell  to  a  number  of 
merchants  if  he  is  satisfied  as  to  their  standing  ? 
—Yes. 

1318.  If  there  were  a  change  made  in  the  law 
which  you  advocate,  would  it  have  the  effect  of 
confining  the  sale  of  one  manufacturer's  goods  to 
one  merchant,  so  that  nobody  could  compete  with 
the  merchant  in  that  particular  thing  ? — I  think 
it  might  in  that  case. 

1319.  In  that  case  would  it  be  the  interest  of 
the  merchant  to  seek  out  skilful  men,  and,  per- 
haps, supply  them  with  capital,  so  that  their  pro- 
ductions might  be  confined  to  his  .house? — He 
might  see  that  it  was  to  his  advantage ;  I  do  not 
know  whether  he  would. 

1320.  Do  you  think  it  likelv  ?— It  might  be  ; 
I  do  not  know  whether  it  would  or  not. 

1321.  Turning  to  the  question  of  foreign  goods 
imported  without  any  mark  on  them,  do  you 
know  that  if  a  man  does  mark  foreign  goods  with 
an  English  name,  so  as  to  deceive  a  buyer, 
that  is  an  offence  against  the  Act  of  1887  ? — 
I  do. 

1322.  Will  you  turn  to  Section  3  of  the  Act, 
Sub-section  2  ;  you  have  it  there  at  the  bottom 
of  the  page  ? — Yes. 

1323.  Will  you  read  it,  please  ?— '*  The  provi- 
sions of  this  Act  respecting  the  application  of  a 
false  trade  description  to  goods  shall  extend 
to  the  application  to  goods  of  any  such 
figures,  words,  or  marks,  or  arrangement  or  com- 
bination thereof,  whether  including  a  trade  mark 
or  not,  as  are  reasonably  calculated  to  lead  per- 
sons to  believe  that  the  goods  are  the  manufac- 
ture or  merchandise  of  some  person  other  than 
the  person  whose  manufacture  or  merchandise 
they  really  are." 

1324.  Were  you  aware  that  that  was  in  the 
Act  ? — Yes,  I  have  read  the  Act  through  many 
times. 

1325.  Then  will  you  turn  now  to  Section  5, 
Sub-section  2,  beginning  with  a  **  trade  mark  "  ? 
— "  A  trade  mark,  or  mark,  or  trade  description, 
shall  be  deemed  to  be  applied,  whether  it  is 
woven,  impressed,  or  otherwise  worked  into,  or 
annexed,  or  affixed  to  the  goods,  or  to  any  cover- 
ing, label,  reel,  or  other  thing.'* 

1326.  The  word  "  impressed  "  would  apply  to 
your  trade,  would  it  not  ? — Yes. 

1327.  The  Sheffield  trade? -Yes. 


Mr.  Hoyle — continued. 

1328.  You  have  handed  this  card  of  i 
as  of  foreign  manufacture  ? — Yes. 

1329.  And  this  card  bears  the  arms 
field?— Yea. 

1330.  Witli  the  word  *'  celebrated  ( 
—Yes. 

1331.  Would  not  that  bring  those  go( 
the  operation  of  this  section,  "  annexed 
to  the  goods  "  ? — Yes. 

1332.  Is  there  not,  then,  sufficient  | 
already  in  the  Act  to  meet  the  point  \v 
have  raised  about  goods  coming. in  unm 
The  point  I  raised  in  introducing  that 
this,  that  they  would  never  think  oi 
scissors  upon  a  card  of  that  character  if 
themselves  were  marked. 

1333.  That  is  not  the  point?— That 
point. 

1334.  The  question  is  whether  that 
not  bring  those  scissors  within  that  sect! 
Act  of  1887  ? — I  believe  it  does. 

1335.  In  that  case  is  there  any  need  f 
legislation  to  prevent  tampering  with  g 
come  into  this  country  unmarked.  1 
tions,  I  may  say,  as  the  Right  honoural 
man  well  knows,  were  introduced  in  tl 
of  Lords,  aed  subsequently  passed  by  tl 
of  Commons  without  a  single  dissen 
not  those  sections  supply  all  that  you  n 
deal  with  goods  coming  from  a  foreign 
into  this  country  unmarked? — It  deals  v 
if  they  are  represented  to  be  what  they 
quite  true, 

1336.  I  ask  whether  this  card  with  the 
coat  of  arms  and  the  English  word  '•  c 
cutlery,"  does  not  bring  those  unmarke 
within  the  operation  of  the  Act? — I  bel 
the  coat  of  arms  brings  them  under 
*' celebrated  cutlery"  would  not  do  it. 

1337.  I  will  read  you  again  the  wor 
Act;  these  are  the  words:  '* The  pro 
this  Act  respecting  the  application  of  a  f 
description  to  goods,  shall  extend  to  the 
tion  to  goods  of  any  such  figures,  \ 
marks,  or  arrangement  or  combination 
whether  including  a  trade  mark  or  n 
reasonably  calculated  to  lead  persons  t( 
that  the  goods  are  the  manufacture  or 
disc  of  some  person  other  than  the  pers( 
manufacture  or  merchandise  they  real 
does  not  that  cover  the  case  ? — I  do  not 
would,  except  for  that  centre  ensign  ; 
were  "  celebrated  cutlery,"  and  the  cul 
German,  as  those  are,  that  would  not 
with  it,  in  my  judgment ;  we  should  ne 
conviction  under  that,  I  think. 

1338.  But  you  know  that,  under  this 
defendant  is  bound  to  prove  his  inno( 
Yes ;  but  the  point  I  contend  for  is  thii 
these  goods  were  marked  then  the  cou 
by  that  merchant  could  not  possibly  occ 

1339.  Quite  so ;  but  I  am  dealing  wi 
that  are  unmarked,  and  my  question  is 
this  card,  bearing  the  coat  of  arms  of  th( 
Sheffield  and  the  words, "  Celebrated  < 
does  not  bring  it  under  the  operation  of 
of  1887  in  the  section  which  you  hav< 
read  ? — I  think  it  would. 

1340.  A  pn 
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Chairman, 

1340.  A  prosecution,  I  belieye,  was  instituted 
for  this  case  ? — No,  not  for  that  case  ;  it  was  for 
those  folding  scissors. 

Mr.  Giles. 

1341.  Can  the  German  goods  with  which  you 
deal  in  Sheffield  be  imported  into  this  country 
at  a  much  lees  cost  than  you  can  manufacture 
them  in  -Sheffield  ?— No. 

1342.  Then  the  temptation  is  not  so  very 
great  to  false  mark  these  goods ;  if  they  cannot 
be  produced  in  Germany  at  a  much  less  cost  than 
you  can  produce  them  yourself,  what  is  the 
temptation  to  put  false  marks  on  them  ? — Not  at 
much  less  cost.  I  believe  they  can  be  produced 
at  a  little  hss  cost,  and  I  believe  it  is  the  small 
margin  between  the  two  that  induces  it. 

1343.  Then  you  say  that  there  are  a  great 
many  goods  imported  that  cannot  be  marked  at 
all;  small  goods,  for  instance,  hooks,  eyes, 
needles,  pins,  and  things  of  that  sort,  which  can 
only  be  marked  upon  tne  pack^e  ? — Yes. 

1344.  What  is  to  prevent  a  iraudulent  trader 
from  importing  those  packages  already  marked 
on  the  outside  of  the  packages,  and  distributing 
them  as  Englisb^made  goods,  because  th6re  is 
no  mark  on  the  goods  themselves ;  how  would 
vou  deal  with  that  case  ? — I  do  not  think  there 
is  anything  very  serious  in  that ;  that  is  to  say 
there  is*  not  any  very  great  trade  in  those  very 
small  matters  in  German  manufacture ;  is  is 
simply  these  other  larger  things  that  can  be 
traded  in  fraudulently. 

Mr.  Howard  Vincent. 

1345.  You  are  aware  that  the  reference  to  the 
Committee  is  to  inquire  whether  any  alteration 
is  required  in  the  Merchandise  Marks  Acts,  under 
three  heads,  **  in  order  to  prevent  fraud  by  the  use 
of  an  indirect  indication  of  origin  on  imported 
goods,  or  their  false  marking  after  importation, 
and  whether  there  is  necessity  for  fresh  legisla- 
tion for  the  prosecution  of  offences  against  the 
Act "  ? — I  am  aware  of  that. 

1346.  You  come  to  represent  to-day,  1  under- 
stand you  to  say,  in  answer  to  questions  addressed 
to  you,  30,000  trades  unionists  ? — I  said  that  I 
did  not  know  exactly  the  number  we  represented. 
I  know  the  number  of  representatives,  which 
were  over  30,  and  I  thought  we  represented  be- 
tween 20,000  and  30,000. 

1347.  Are  they  directly  elected  representa- 
tives to  your  council  5^— There  are  over  30 
representatives. 

1348.  Atc  they  directly  elected  ? — Yes. 

1349.  And  your  council  is  unanimously  in 
favour  of  the  mark  of  origin  on  imported  goods  ? 
— ^Yes. 

1360.  Which  are  iciapable  of  being  marked  ?  — 
Yes,  that  is  so. 

1351.  And,  therefore,  those  whom  you  say 
they  represent  are  in  favour  of  the  same  prin- 
ciple ? — Most  certainly. 

1352.  Is  it  the  fact  that  most  of  the  manu- 
factured goods  imported  into  this  country  are 
capable  of  being  marked  ? — •!  think  mostly. 

1353.  A  large  proportion  ? — I  think  so. 

1354.  But  you  woiild  be  prepared  to  exempt 
from  marking  such  small  articles  as  were  men- 

0.69. 


Mr.  Howard  Vincent — continued. 

tioned  by  the  Right  honourable  Chairman  (as 
needles  and  pins),  which  are  usually  sold  in  the 
packet  ?—  Most  certainly. 

1355.  They  are  never  sold  singly,  I  suppose? 
— I  should  think  not. 

1356.  Always  in  a  packet  of  a  dozen  or  so,  and 
in  that  case  you  would  mark  the  packet? — I 
should. 

1357.  You  said  I  think  that  you  have  reason 
to  believe  that  large  quantities  of  foreign  goods 
come  in  plain,  that  is,  without  any  marks  at  all, 
and  subsequently  receive  here  false  English 
marks?— -And  are  sold  as  Engli.<»h-made  goods. 

1358.  And  sometimes  you  see  false  English 
marks?— Yes,  I  have  seen  them. 

1359.  That  would  come  in  the  reference  to 
false  marking  after  importation  ? — Yes. 

1360.  You  have  handed  in  to  the  Committee 
a  pair  of  scissors  which  you  say  are  German, 
which  have  a  crown  "  V.R."  and  the  word 
"Chief"?— Yes. 

1361.  Of  course,  if  those  scissors. had  been  so 
marked  when  they  passed  through  the  Custom 
House,  they  would  have  been  detained  under  the 
Act  as  it  is  ;  but  that  mark  might  have  been  im^ 

Eressed  upon  arriving  in  this  country  ?— But  it 
as  not. 

1362.  But  could  it  have  been?— No,  not  as  it 
is  there  ;  it  could  have  been  detected.  If  it  had 
been  stamped  after  it  had  been  finished,  after  it 
had  come  mto  this  country,  we  could  have  de- 
tected it. 

1363.  Who  could  have  detected  it  ?— Any 
expert. 

1364.  But  you  would  not  call  an  ordinary  pur- 
chaser an  expert  ? — No. 

1365.  But  knives  can  be  stamped  after  im- 
portation upon  the  tang  without  being  detected, 
can  they  not?— Yes;  but  I  have  not  seen  any. 

1366.  You  are  not  a  cutler?— No. 

1367.  You  are  a  Britannia  metal  spinner  ? — 
Yes,  but  I  live  in  the  town. 

1368.  That  is  no  reason  why  you  should  know 
about  cutlery  ? — I  know  a  great  deal  about  it. 

1369.  You  have  spent  your  life  in  the  Bri- 
tannia metal  trade  ?— Yes,  but  I  have  been  mixed 
up  in  the  town  life  for  26  years. 

1370.  The  advantage  in  the  change  you  sug- 
gest in  the  way  of  marking  foreign  goods  with  a 
distinct  mark  of  origin,  is  that  the  purchasing 
public  shuU  know  that  they  are  foreign  ? — That 
is  so. 

1371.  And  that  there  should  be  no  possibility 
of  their  receiving  a  false  murk  after  importation  ? 
— That  is  so. 

1372.  You  do  not,  as  we  understand,  insist  on 
the  place  of  foreign  origin  being  marked  so  long 
as  the  country  is  marked  ? — No,  that  would  be 
sufficient  for  us. 

1373.  And  if  upon  these  scissors,  which  you 
have  handed  in  upon  this  card,  there  had  been  a 
distinct  mark  of  foreign  origin,  it  would  have 
been  impossible  to  have  sold  them  with  the 
Sheffield  arms  upon  them  ? — I  should  think  so. 

1374.  You  have  reason  to  believe,  I  under- 
stand, that  consignments  not  infrequently  go  out 
from  this  country  of  foreign*inade  goods?— No, 
that  was  not  my  statement. 

1375.  Is  that  your  opinion  ? — No. 

k2  1376.  It 
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1376.  It  is  in  your  proof  which  you  have 
handed  in  ?— I  think  if  you  read  it  you  will  find 
it  is  not  80. 

1377.  I  understand  you  to  say  this  in  your 
proof :  **  Foreigners  come  and  tate  up  positions 
among  us  as  factors,  and  also  manufacture  goods 
in  SheflSeld,  have  large  consignments  of  foreign- 
made  goods  come  to  their  warehouse  in  SheflSeld  ; 
they  send  them  out  without  distinction  ;  the  in- 
voice bears  the  word  "  SheflSeld  "  ;  the  goods  are 
blank  ? — But  that  is  in  our  own  country  ;  they  do 
business  in  our  own  country. 

1378.  That  is  what  I  said;  I  said  goods  are 
sent  out  from  this  country  ?— From  SheflSeld. 

1379.  And  the  consignment  is  partly  English 
and  partly  foreign? — les. 

1380.  And  the  invoice  describes  them  all  as 
English,  or  SheflSeld,  or  whatever  it  is  •* — It  ap- 
pears as  though  they  were ;  there  is  no  distin- 
guishing feature. 

1381.  If  you  are  a  South  American  importer; 
that  is  to  say,  you  receive  so  many  uross  of 
knives  from  Sheffield,  and  you  believe  them  to  be 
all  of  Sheffield  make ;  put  yourself  in  that  posi- 
tion ? — Yes,  I  should  do  so,  unless  it  was  speci- 
fied to  the  contrary. 

1382.  You  are  also  I  understand  in  favour  of 
a  home  marking,  we  will  call  it,  of  goods  made 
in  this  country  ? — Yes,  I  am. 

1383.  With  the  name  of  the  town  in  which 
they  are  made  ? — Yes. 

1384.  And  the  name  of  the  man,  the  manu- 
facturer?— Yes. 

1385.  Is  it  not  the  fact  that  there  are  several 
trades  in  this  country  which  are  much  in  the 
hands  of  what  are  called  small  masters? — To 
what  might  you  refer  ? 

1386.  Is  it  a  fact  or  not?— You  had  better 
state  a  case. 

1387.  Is  it  the  fact  that  in  the  cutlery  trade 
which  you  are  connected  with  by  residence,  if 
not  by  profession,  there  are  many  small  masters  ? 
— Yes,  there  are. 

1388.  You  understand  a  small  master  to  be  a 
man  who  works  himself,  with  one  or  two  hands 
perhaps,  assisted  by  his  wife  in  the  packing  up ; 
IS  that  a  fair  definition  of  a  small  master? — No, 
I  do  not  think  it  is. 

1389.  Will  you  give  me  a  definition  of  a  small 
master? — The  definition  of  a  small  master  is 
this :  a  man  who  has  decided  not  to  work  himself 
but  wants  to  live  upon  the  work  of  somebody 
else,  who  does  not  himself  work  but  simply 
superintends  ;  he  gets  orders  aud  sees  that  they 
are  executed,  but  does  not  do  the  handicrafting 
himself  often ;  he  employs  a  few  men,  women, 
boys  and  girls  to  execute  the  work  ;  and  these 
are  the  hotbeds  of  sweating  in  Sheffield. 

1390.  You  are  opposed  therefore  to  small 
masters  ? — No,  I  am  not. 

1391.  If  they  are  the  hotbeds  of  sweating,  I 
suppose  you  are  ? — I  am  opposed  to  sweating. 

1392.  Eut  then  I  suppose  you  are  opposed  to 
the  origin  of  sweating  ? — No,  I  am  not ;  it  is  the 
principle  on  which  they  work  I  object  to. 

1393.  You  sav  they  do  not  work  themselves? 
—I  say  many  of  them  do  not  do  the  work  them- 
selves. 

1394.  We  will  take  your  definition  of  a  small 


master.     He  works  for  u  large  manufactarer  or 
merchant?— Yes*. 

1395.  And  he  is  ready  to  stamp  the  name  of  a 
larger  house  or  of  the  merchants  house  upon  the 
goods? — Yes. 

1396.  That  you  consider  improper  ?—UDles8 
he  stamps  his  own.  I  would  agree  to  the  other 
being  stamped  if  he  stamped  his  own. 

1397.  Is  there  any  oDJection  at  the  present 
time  to  his  stamping  his  own  name,  any  legal  ob- 
jection ;  is  there  any  reason  why  he  shoald  not 
stamp  his  own  name  at  present  ? — There  is  a  very 
strong  reason. 

1398.  Will  you  tell  me  what  reason?— The 
merchant  would  not  allow  that. 

1399.  But  if  the  small  manufacturer  thinks  it 
advantageous  to  him  to  strike  his  own  name  he 
would  strike  it,  uould  he  not;  he  balances  the 
advantages  and  he  decides  that  it  is  not  advan- 
tageous ;  if  he  thinks  it  is  more  advantageous  to 
him  to  strike  it  he  would  strike  it  ? — Yes,  but  he 
is  not  a  capitalist. 

1400.  Therefore,  he  does  not  strike  it?— 
Because  he  is  in  the  hands  of  the  merchant 

1401.  But  there  is  no  objection  whatever  to 
his  striking  his  name  if  he  thinks  it  would  be 
more  advantageous  to  him  to  do  so  ? — There  is  no 
law  to  prohibit  it. 

1402.  Therefore,  he  can  do  it  ? — He  can  do  it, 
but  it  is  not  convenient. 

1403.  He  does  cot  think  that  the  balance  of 
advantage  is  in  favour  of  his  doing  it  ? — No, he  is 
in  the  hands  of  another  who  has  the  capital,  and 
he  will  not  sell  his  goods  if  he  strikes  his  own 
name,  and  if  he  does  not  strike  his  own  he 
jeopardises  himself  of  his  right  so  long  as  he 
continues  it. 

1404.  That  is  to  say  that  the  balance  of  advan- 
tage at  the  present  time,  in  his  opinion,  is  not  in 
favour  of  his  striking  his  own  name  ? — He  cannot 
do  it. 

1405.  He  does  not  do  it? — No. 

1406.  He  can  if  he  choses.  When  you  say  he 
cannot  do  it,  you  imply  that  there  is  a  legal 
objection  ? — No,  I  do  not  mean  a  legal  objection  ? 
I  mean  he  cannot  do  it  because  he  is  crippled. 

1407.  You  are  in  favour  of  the  Public  Pro- 
secutor taking  up  these  cases  ? — I  am  strongly  in 
favour  of  that. 

1408.  You  do  not  desire  that  any  fresh  office 
should  be  created  for  this  purpose  ? — I  do  not 
think  there  ought  to  be. 

1409.  You  tiiink  that  if  the  existing  agencies 
can  be  utilised  for  that  purpose  it  will  be  suffi- 
cient ? — Yes ;  1  have  laid  down  the  lines  I  think 
most  likely  ;  that  is,  the  chief  constable. 

1410.  I  was  coming  to  that  afterwards;  although 
it  is  improper  and  illegal  and  against  the  Mer- 
chandise Marks  Act,  as  it  stands,  to  place  a  false 
mark  upon  an  iinported  article  after  importation, 
there  is  great  diflaculty,  is  there  not,  in  detecting 
it?— Yes. 

1411.  'the  Right  honourable  Chairman  asked 
you  whether  you  did  not  think  that  the  doctrine 
cavmt  emptor^  let  the  purchaser  beware,  was 
applicable  to  such  oases,  but  you  say  that  there 
is  great  difficulty  in  the  pui*chaser  ascertaining  ? 
— They  are  mostly  ignorant  of  the  nature  of  Uie 
goods. 

1412.  And   you   think   that   the   purchasing 
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public  ought  to  have  fair  notice,  by  the  mark  of 
origin,  of  what  they  are  buying  ? — I  do. 

1413.  More  especially  in  the  case  of  imported 
goodsj  ? — Yes. 

1414.  As  regards  the  bill  of  lading  being  now 
evidence  of  the  place  or  country  of  origin,  as  is 
provided  in  the  Act,  I  suppose  the  purchaser,  a 
member  of  the  ordinary  public,  has  not  know- 
ledge of  the  bill  of  loading?— No,  he  has  not 

1415.  I  do  not  know  whether  you  wish  to 
make  any  observations  with  respect  to  your  own 
trade,  the  Britannia  metal  trade,  because  I  notice 
that  you  say  in  your  proof :  *'  There  is  a  practice 
common  in  SheflSeld  and  Birmingham  in  the 
Britannia  metal  trade,  which  is  a  fraud  upon  the 
public,  viz.,  tea  and  coffee  sets  invoiced  as  '  Best 
Britannia  hard  metal,  silver-plated.'  The  legs, 
handles,  and  other  parts,  including  a  piece  in  tne 
spout  or  top  of  the  body,  are  all  composed  of 
lead.  The  lead  will  weigh  one-quarter  the 
weight  of  the  article.  The  customer  cannot  see 
this  deception,  because  of  the  thin  coating  of 
silver.  This  practice  is  destroying  the  trade  in 
this  country  "  ? — That  is  true. 

1416.  That  is  your  statement? — It  is. 

1417.  Is  there  anything  you  wish  to  suggest  as 
regards  that,  because  that  is  vour  own  trade? — 
I  say  that  ought  to  be  illegal.  I  want  the  Act 
to  condemn  it  in  some  way,  to  put  us  in  the 
position  of  bringing  persons  to  justice. 

1418.  What  is  your  de6nite  suggestion  ?-- 
This  is  the  common  practice  in  Sheffield  at  the 
present  time. 

1419.  That  which  I  read  out  from  your  proof, 
you  say,  is  a  common  practice  in  Sheffield  ? — 
Yes,  that  i»  my  statement.  Now  does  the  Act 
deal  with  that  as  it  stands  now  ? 

1420.  You  say  that  the  Act  does  not? — No,  I 
ask  if  it  does  ? 

1421.  I  am  not  here  to  expound  the  Act ;  but, 
however,  vou  say  that  that  is  a  common  practice  ? 
~Ido. 

1422.  Are  you,  on  your  own  account,  a  master? 
No,  I  said  I  was  representing  the  Federated 
Trades  Council. 

1423.  What  is  your  position ;  a  Britannia  metal 
spinner,  you  called  yourself? — I  am  a  workman. 

1424.  Spinner  is  the  name  you  used? — Yes, 
that  is  the  definition,  a  Britannia  metal  spinner. 
I  am  a  working  man. 

1425.  Working  for  a  firm  in  Sheffield  now  ? — 
Yes. 

1426.  Would  vou  like  to  give  the  name  of  the 
firm? — If  you  desire  it.  I  work  for  At  kin 
Brothers. 

Mr.  Mundella, 

1427.  I  understand  that  you  were  lately 
appointed  by  the  Federated  Trades  of  Sheffield 
as  their  representative  before  this  Committee  ? — 
Yes. 

1428.  And  the  Federated  Trades  Council 
represent  all  the  trades  that  are  connected  with 
that  council  ? — Yes. 

1429.  And  the  members  of  that  council  are 
elected  directly  bv  the  members  of  the  trades? — 
They  are,  annually. 

1430.  And  they  represent  something  like  irom 
20,000  to  30,000  workmen  ?— Yes,  I  think  so. 

1431.  You  were  asked  whether  you  were  in 
0.69. 


Mr.  Mundella — continued. 

favour  of  a  mark  of  origin  on  imported  goods,  and 
1  think  you  said  you  were  ? — Yes. 

1432.  But  you  were  also  in  favour  of  a  mark 
of  origin  being  placed  on  all  goods,  whether 
imported  or  exported,  or  used  for  internal  con- 
sumption?— Most  certainly ;  I  could  not  advocate 
one  without  the  other. 

1433.  You  think  it  is  a  necessary  corollary 
that  if  you  mark  imported  goods  you  must, 
therefore,  mark  exported  goods? — Most  cer- 
tainly. 

1434.  And  if  you  call  upon  foreign  countries 
to  put  a  mark  of  origin  on  goods  they  send  to  us, 
they  will  be  perfectly  ri^ht  and  justified  in  asking 
us  to  put  a  mark  of  origin  on  the  goods  we  send 
to  them  ? — Yes,  I  do  think  so. 

1435.  Reference  has  been  made  to  a  pair  of 
scissors,  which  I  have  seen  here,  that  bear  the 
mark  of  "  V.R."  with  a  crown  over  them.  Are 
you  satisfied  that  those  were  marked  abroad  be- 
fore they  were  imported  ? — I  am. 

1436.  Are  yoxk  sure  that  they  have  not  been 
marked  since  miportation? — Quite  sure. 

1437.  And  any  expert  can  discover  when  a 
mark  has  been  placed  upon  an  article  after  it  has 
been  ground  and  polished  ? — Yes. 

1438.  And  you  are  sufficient  expert  in  cutiery 
to  know  that?— I  am. 

1439.  Now  with  respect  to  this  card  of  scissors, 
these  are  of  foreign  manufacture,  are  they  not  ? 
— Yes,  they  are  of  German  manufacture. 

1440.  And  you  are  quite  certain  now  that 
these  were  mounted  by  merchants  in  Sheffield 
since  their  importation  into  this  country?— I 
know  that  of  my  own  knowledge. 

1441.  Being  satisfied  of  that,  are  you  aware 
that  whoever  mounted  those  scissors  has  com- 
mitted a  breach  of  the  Act  ?— With  the  card  as  it 
is  there,  with  the  coat  of  arms,  I  think  so. 

1442.  That  is  a  false  description,  calculated  to 
deceive,  I  presume  ? — Yes,  I  admit  that. 

1443.  Tnerefore,  the  merchants  who  mounted 
those  goods  is  liable  to  all  the  penalties  of  the 
Merchandise  Marks  Act,  1887? — Yes,  I  think 
so. 

1444.  Under  Sub- section  2  of  Section  5  in 
which  it  IS  said,  '*  The  expression  *  covering '  In- 
cludes any  stopper,  cask,  bottle,  vessel,  box, 
cover,  capsule,  case,  frame,  or  wrapper ;  and  the 
exi)re86ion  *  label'  includes  any  band  or  ticket*' 
which  is  calculated  to  deceive  ? — Yes.  The  point 
I  illustrated  was  the  fact  that  those,  being  im- 
ported blank,  were  liable  to  be  sent  out  in  that 
way  to  deceive  the  public,  because  they  were 
blank ;  that  is  all. 

1445.  And,  of  course,  British  goods,  exported 
goods,  could  be  treated  in  the  same  way  ? — Yes, 
certainly. 

1446.  Therefore,  you  believe  that  the  proper 
thing  would  be  that  every  nation  should  mark  its 
products  with  some  mark,  or  brand, indicating  the 
source  of  origin  ? — I  do. 

1447.  You  are  aware  of  course  that  any 
arrangement  of  that  kind  which  shall  extend  to 
any  manufacturing  nation  of  the  world  cannot  be 
brought  about  by  an  Act  of  Parliament.^ — I  am 
quite  aware  of  that 

1448.  It  can  only  be  brought  about  by  an 
international  convention,  can  it  ? — Quite  true. 

1449.  You   have  taken  great  interest  in  the 
K  3  promotion 


Digitized  by 


Google 


78 


MINUTES  UF  EVIDENCE  TAKEN  BEFORE  THE 


30  April  1890.] 


Mr.  HoBSON. 


[Co 


Mr.  Mundella—continiied. 

promotion    of  an    international    convention? — I 
gave. 

1450.  You  have  given  a.good  deal  of  attention 
to  that  question  ? — Yes.  I  have  been  appointed  a 
delegate  by  the  Cutlers'  Company  of  Sheffield,  the 
Chamber  of  Commerce  of  Sheffield,  and  the 
Federated  Trades  Council  combined  to  wait  upon 
Lord  Salisbury  on  the  subject. 

1451.  For  promoting  an  international  conven- 
tion by  which  foreign  nations  should  come  into 
an  arrangement  with  us  for  adopting  the  principle 
of  the  Merchandise  Marks  Act  ? — Yes. 

1452.  And  are  you  not  of  opinion  that  the  only 
way  by  which  France,  Germany,  ihe  United 
States,  Austria,  and  all  the  countries  with  which 
we  trade,  who  both  export  to  us  and  import  from 
us,  can  be  brought  into  such  an  arrangement 
is  by  a  convention  between  Her  Majesty's 
Government  and  those  several  Powers?— I 
believe  that  is  the  most  ready  way. 

1453.  We  might,  for  instance,  adopt  tlie  plan 
of  enforcing  a  mark  of  origin  upon  goods  imported 
into  this  country;  but  that  would  not  do  it, 
would  it?— No;  they  would  enforce  the  same 
thing,  I  suppose. 

1454.  That  would  do  nothing  but  create 
the  hostilities  against  us  of  the  other  manu- 
facturing nations  ? — No,  the  evil  would  remain 
open  in  this  way ;  that  manufacturing  merchants 
in  England  would  get  their  orders  direct  from 
foreign  parts  and  send  them  direct  to  the 
customers,  as  ihey  do  now  many  of  them,  in 
consequence  of  hinderances  in  the  way  of  what 
they  consider  free  trade  in  merchandise. 

1455.  There  would  be  nothing  to  prevent  a 
factor  or  a  merchant  in  Manchester  or  Birming- 
ham or  elsewhere  getting  his  goods  marked  in 
Germanv  as  he  pleases,  and  exporting  them  to  the 
United  States  or  South  America  or  elsewhere, 
without  their  coming  to  British  ports  at  all? — I 
know  it  is  being  done  now. 

1456.  You  were  asked  some  questions  respect- 
ing the  difficulties  of  home  marking ;  you  were 
asked  whether  the  small  masters  were  not  opposed 
to  that,  I  think,  or  was  it  that  the  small  masters 
were  unable  to  mark  their  goods  ? — That  was  it. 

1457.  And  you  said  they  were  unable  to  mark 
their  goods  with  their  own  name  and  address  be- 
cause the  merchants  would  not  buy  the  goods 
from  them,  in  fact,  if  they  did  so  ? — That  is  so. 

1458.  The  fact  is,  that  the  merchant  does  not 
want  to  advertise  the  name  of  the  small  master, 
and  tell  his  customers  where  he  purchases  his 
goods;  is  not  that  60? — Yes. 

1459.  You  were  asked  whether  the  balance  of 
advantages  was  not  against  this  marking  by  a 
small  master,  and  I  think  your  answer  was,  was 
it  not,  that  it  was  not  the  balance  of  advantages ; 
it  was  the  lack  of  capital  on  the  part  of  the  small 
master  which  prevented  him  from  doing  so  ? — 
Yes,  it  is  so. 

1460.  And  you  maintain  that  the  man  would 
mark  his  own  name  on  his  own  goods  if  he  was 
free  to  do  so,  or  if  he  was  under  obligation  to 
do  so  ? — I  believe  he  would  be  delighted  to  do  it. 

1461.  If  he  was  strong  enough  in  the  back ; 
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if  he  was  capitalist  enough  ? — If  he  was  s 
by  law. 

1462.  You  believe  that,  if  Parliament 
enact  that  every  man  should  mark  his  gc 
the  place  of  origin,  these  small  masters  ^ 
only  too  happy  to  avail  themselves  of  thi 
tunity  of  putting  their  own  names  on  tl 
goods  ? — I  believe  so. 

1463.  With  regard  to  the  Britann 
trade,  which  you  referred  to,  you  said  th 
described  as  Britannia  metal  goods  are  < 
tially  made  of  that  metal,  and  are  made  o 
metal  in  part  ? — Yes. 

1464.  But  are  they  marked  "  Britanni 
or  described  as  Britannia  metal  ? — The} 
marked. 

1465.  Not  marked  at  all?— No.  Let 
this :  that  before  the  Act  of  1887  they 
mark  the  article  itself,  as  I  have  descril 
now  they  do  ni»t  mark  the  article  ;  the 
have  the  pattern  books  that  go  out,  and  tl 
the  invoices  with  initials  that  simph 
"  B.M.,"  Britannia  metal,  and  ''  E.P.," 
plate,  and  so  forth ;  but  they  are  the  sam 
without  marks,  you  know. 

1466.  Did  they  formerly  mark  them  1 
metals  ? — Yes,  they  did. 

1467.  And  miw  they  have  ceased  to  m 
at  all  ?— They  have,  except"  Sheffield," 
always  put  ^'  Sheffield  "  on ;   they  tak( 
that ;   it  is  a  good  name,  though  they 
one  themselves. 

1468.  But  they  do  not  describe  the 
what  they  really  are,  a  mixed  metal  insi 
ptfre  metal? — No.  And  this  mark  is 
those  that  are  plated  because  the  plate  c< 
load. 

1469.  I  may  take  it  from  you  that 
majority  of  working  men  of  your  acqu 
and  whom  you  represent  here,  are  in  fa 
mark  of  origin  being  placed  upon  all  goo 
factured  in  the  United  Kingdom  that  c 
marked  ? — That  is  so ;  and  I  have  hj 
opportunity  of  knowing  it  on  account  of 
ber  of  meetings  I  have  addressed,  and 
pointments  I  have  received  from  them  f 
to  time  urging  me  to  continue  in  the  wo 
out  a  dissentient  voice. 

1470.  Is  there  any  difference  of  opini 
Federated  Trades  Council  on  the  subjeci 
not  aware  of  it. 

1471.  Then  it  has  been  carried  by 
mous  vote  ? — It  was  a  unanimous  vote, 
not  seen  a  single  person  vote  against  it. 

1472.  With  respect  to  the  Public  Pi 
you  are  in  favour  of  the  State  being  t 
cutor,  I  understand,  in  oases  of  brea( 
Merchandise  Marks  Act? — Yes. 

1473.  And  you  have  stated  to  the  C( 
that,  in  your  opinion,  the  chief  constable 
cipal  boroughs,  would  be  the  right  per 
charged  with  the  duty  of  undertaking  t 
cution  ?— I  think  so. 

1474.  Do  you  say  that  from  any  knor 
the  chief  constable  having  ever  undertak 
sedition? — ^Yee.     I  am  a  member  of  tl 
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Committee  of  Sheffield^  and  I  have  had  several 
interviews  with  the  chief  constable  upon  this 
matter  asking,  his  views,  and  he  tells  me  that  a 
number  of  cases  have  been  taken  up  instituted  by 
himself;  he  has  brought  in  a  solicitor  in  the  case, 
got  up  the  evidence  and  experts,  and  everything 
under  the  Public  Prosecutor  in  London. 

1475.  Has  he  been  authorised  by  the  Public 
Prosecutor  to  do  that? — He.  has  instituted  pro- 
ceedings, first,  in  the  interest  of  the  community, 
and  then  forwarded  all  the  information  to  the 
Public  Prosecutor,  and  he  instructed  him  to  con- 
tinue it. 

Mr.  Richard  Chamberlain, 

1470.  Not  under  the  Merchandise  Marks  Act? 
-No. 

Mr.  Mundella. 

1477.  Under  what  Act? — An  ordinary  crimi- 
nal case. 

1478.  You  are  of  opinion  that  he  would  be 
the  right  person  to  prosecute  under  the  Mer- 
chandise Marks  Act  also? — I  am  of  that  opinion. 

1479.  Do  you  think  that  that  would  have  as 
good  an  effect  as  if  the  prosecution  was  done  by 
a  public  Department  like  the  Board  of  Trade  ? 
— It  is  too  far  away  from  us  I  think> 

1480.  And  diflSoult  to  move?— Yes. 

1481.  But  you  are  aware  that  if  you  have  to 
do  with  the  Public  Prosecutor  he  is  just  the 
same  distance  from  you  at  Whitehall,  and  would 
require  the  consent  not  only  the  Home  Office, 
but  of  the  Treasury  before  he  could  move  ? — 
Yes  ;  but  I  am  aware  also  that  if  it  was  in  the 
hands  of  a  local  gentleman  like  the  Chief  Con- 
stable who  could  furnish  hhn  with  information  the 
thing  could  be  inaugurated  immediately,  and 
then  he  would  do  all  the  rest  and  the  responsi- 
bility would  be  taken  from  our  shoulders. 

Mr.  Richard  Chamberlain. 

1482.  The  case  you  put  of  the  mixed  metal 
teapots  made  of  Britannia  metal  and  lead,  would 
be  met  in  the  event  of  the  pots  being  marked 
with  the  maker's  name,  would  it  not  ?— I  think 
it  would. 

1483.  If  A.  made  a  teapot  of  lead  and 
Britannia  metal,  A.'s  name  would  gradually  be 
understood  to  be  that  of  the  maker  of  inferior 
goods ;  whereas  B.  who  made  a  teapot  solely  of 
Britannia  metal,  would  get  a  better  name,  and 
a  person  would  pay  more  for  his  goods,  or  buy  his 
alone? — It  is  so;  but  it  is  not  known  who  makes 
them. 

1484.  With  regard  to  what  you  say  about 
everything  being  stamped  with  the.  name  of  the 
maker,  I  am  in  entire  agreement  with  you  that 
it  would  be  very  desirable ;  but  I  want  to  know 
whether  you  have  considered  sufficiently  the  dis- 
turbance to  the  trade  which  would  be  caused  by 
such  interference  with  it  as  that? — I  am  con- 
vinced of  this :  that  the  system  as  it  now  stands 
is  a  wrong  one.  The  principle  is  wrong,  and  it 
must  end  in  wrong ;  and  the  longer  it  is  con- 
tinued the  worse  it  will  get.  Such  reforms  as 
these  can  never  be  brought  about  without  dis- 
turbing some  one's  interest ;  and  the  sooner  it  is- 
done  the  better  for  the  trade. 

1485.  It  has  never  been  customary,  I  think; 
to  interfere  with  the  trade  by  Act  of  Parliament 
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to  such. an  extent  as  that.-  Do  you  not  think 
that  the  first  effect  of  this  would  be  to  destroy 
the  trade  of  a  great  many  of  the  middlemen,  the 
factors,  or,  as  they  are  called,  merchants? — I 
think  it  would  materiallv  interfere  with  them. 

1486.  That  you  think  would  not  be  an 
unretrievable  evil  ? — I  do  not  think  it  would ; 
it  would  be  a  benefit.  The  fewer  drones  the 
better. 

1487.  But,  of  course,  these  factors  and 
middlemen,  you  will  agree,  do  a  great  deal 
towards  developing  a  trade.  Those  parties  do 
pick  up  in  this  way  inducements  to  go  to  all 
sorts  of  countries  and  develop  a  trade  which 
would  possibly  be  lost  if  these  gentlemen  were 
driven  out  of  the  business? — ^Yes,  and  they  get 
the  major  part  of  the  profits,  and  they  do  the 
least  work.     That  is  the  difficulty. 

1488.  You  have  already  said  that  the  effect  of 
their  being  able  to  sell  goods  which  are  not 
marked  with  the  maker's  name  is  either  that  the 
wages  of  the  worker  or  the  profits  of  tie  maker 
are  reduced,  or  that  the  quality  is  reduced,  and 
in  that  way  the  English  good  name  suffers? — It 
must  be  so.  I  could  give  you  an  example  of  a 
man  who  has  been  manufacturing  for  more  than 
20  years ;  and  he  has  done  most  of  his  business 
with  one  merchant.  This  merchant  changed  his 
man,  and  said  that  they  must  have  a  better  under- 
standing. The  original  manufacturer,  as  I  will 
call  him,  said  he  could  not  make  better  terms 
with  him,  because  his  margin  was  too  small 
already. 

Mr.  Mundella, 

1489.  The  margin  of  profit,  you  mean? — Yes. 
Then  the  merchant  turns  his  attention  to  another 
manufacturer,  a  neighbour.  He  gave  him  the 
pattern  that  this  man  had  produced,  and  which 
was  the  result  of  his  skill  and  industry,  and 
which  be  had  been  working  20  years ;  he  gave 
it  to  another  man,  an  alien  to  it  altogether,  and 
he  produced  the  article  at  a  less  cost,  but  he  took 
it  out  of  the  quality,  and  if  he  had  not  taken  it 
out  of  the  quality  it  must  have  gone  out  of  the 
workmen  who  produced  it  in  lowering  their 
wages.  I  mention  that  that  principle  is  a  wrong 
one ;  and  the  only  thing  I  can  see  is  to  get 
every  person  to  strike  his  own  name,  and  then 
let  the  merchant  make  the  best  arrangements  he 
can  with  the  person  who  produces  the  article. 
I3ut  the  law  must  protect  the  person  whom  it  is 
most  necessary  to  protect,  and  that  is  the  man 
who  has  the  skill,,  and  produces  an  article  of 
usefulness. 

Mr.  Richard  Chamberlain, 

1490.  Supposing  that  such  a  clause  were 
enacted,  and  supposing  that  English  trade  fell  off 
in  consequence,  would  these  Sheffield  workpeople 
be  patient,  and  say  that  this  will  in  the  long  run 
create  a  better  trade,  and  patiently  starve,  and 
take  poor  wages  diu-ing  the  falling  off  that  might 
very  probably  result  irom  the  new  practice? — 
I  do  not  think  that  is  probable.  I  think  the 
Sheffield  working  men  are  prepared  to  live  upon 
their  own  industiy  and  their  own  productions ; 
the  excellence. will  command  a  trade,  and  they 
will  follow  it. 

1491.  Only  one  question  more;  of  course,  you 
K  4  only 
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only  speak  of  Sheffield ;  you  have  not  devoted 
your   attention   to   other   places? — I   speak   for 
Sheffield. 

1492.  And  you  ask  for  this  simply  as  for 
Sheffield  goods?—!  do. 

1493.  Without  offering  an  opinion  as  to  Sal- 
ford  or  other  places? — That  is  so. 

Mr.  Hoyh. 

1494.  In  regard  to  the  case  you  have  just  now 
mentioned  in  reply  to  the  honourable  Member 
for  North  Islington,  is  that  a  suppositious  case, 
or  a  case  within  your  own  knowledge  ?— Within 
my  own  knowledge. 

1495.  And  where  an  inferior  article  was  sub- 
stituted, was  it  within  your  own  knowledge  that 
the  same  mark  was  put  on  the  inferior  article  as 
on  the  previous  article  ? — It  was  the  merchants' 
mark. 

1496.  This  you  know?— Yes. 

1497.  There  was  the  same  mark  put  on  the 
article  supplied  by  manufacturer  B.  as  was  put 
on  the  article  supplied  by  manufacturer  A.  ? — 
Yes. 

1498.  Are  you  quite  sure  ? — Yes. 

Mr.  Hotcard  Vincent 

1499.  Are  small  masters  represented  on  your 
council?— We  are  representatives  of  the  work- 
men. 

1500.  Not  of  the  small  masters? --No. 

1501.  Would  not,  in  your  opinion,  the  effect 
of  the  marking,  as  you  suggest,  of  home-made 
goods  have  a  tendency  to  drive  the  trade  away 
from  small  masters  into  the  hands  of  big  men  of 
repute  ? — I  think  the  effect  would  be  that  in  the 
case  of  a  few  of  the  verv  small  masters,  what 
are  called  small  masters,  out  I  do  not  think  it  is 
known  in  this  Committee  what  a  small  master  is 
in  Sheffield. 

1502.  You  told  us  just  now  ? — I  have  given 
you  one  class ;  I  have  defined  one  ;  but  there  are 
other  classes. 

Mr.  Mundella, 

1503.  Will  you  tell  us  what  they  are?— They 
work  in  this  way.  The  manufacturers  will  give 
a  man  a  certain  amount  of  raw  material,  and  he 
will  go  and  work  it  up,  or  the  manufacturer  will 
say  that  he  has  to  buy  this  raw  material  of  him. 
or  that  he  has  to  buy  it  at  a  certain  place  where 
he  has  some  advantage  in  the  purchase ;  and  he 
will  go  and  make  those  articles  and  finish  them, 
and  bring  them  in  and  draw  his  money  as  an 
ordinary  working  man  at  the  end  of  the  week,  if 
he  does  not  '*  sub  "  during  the  week. 

1504.  That  is,  get  an  advance  ? — Yes  ;  and  he 
is  simply  a  poor  man,  one  of  the  ordinary  skilled 
workmen  ;  and  he  drags  out  a  miserable  existence 
in  that  manner.  That  is  what  they  call  a  little 
master.  Now  I  think  myself  that  if  that  class  of 
persons  had  to  return  to  the  shop  and  do  their 
work  as  skilled  workmen,  instead  of  living  on  the 
industry  of  other  persons,  and  by  being  put  into 
that  position,  sweat  both  boys,  girls,  and  women, 
and  institute  methods  of  work  which  are  not  at 
all  in  harmony  with  good  government,  it  would 
be  a  good  thins:.  We  should  then  have  two 
classes  of  manufacturers,  the  large  manufacturers 
and  the  small  manufacturers,  who  are  prepared 
to  rise  upon  the  skill  that  they  produced  in  their 
work,  and  the  excellence  of  their  mannfactures. 


Mr.  Howard  Vincent, 

1505.  Then  you  are  of  opinion  that  the 
of  your  proposition  would  be  to  drive  the 
rather  into  the  hands  of  large  firms,  and  1 
away  from  many  of  the  small  masters  ? — It 
be  so. 

Chairman, 

1506.  A  small  maaster,  as  I  understan< 
definition,  differs  from  a  workman,  inasnc 
he  is  not  paid  to  the  day  or  week  of  his  wo 
that  he  undertakes  a  certain  amount  of  woi 
particular  firm,  and  then  gets  paid  for  the 
work  ? — Yes,  when  it  is  done. 

1507.  That  is  your  definition  of  a  small  n 
—Yes. 

1508.  And  you  say  that  the  goods  m 
that  particular  small  master  should  be 
name,  and  the  place  where  they  are  mj 
Yes. 

1509.  Is  not  the  logical  result  of  tha 
that  man's  trade  would  be  utterly  dest 
that  he  could  not  possibly  work  for  a 
master,  because  the  large  master  would  ii 
the  small  man's  work  with  his  name  and  \ 
on  it ;  is  there  any  other  possible  resul 
that  one  ? — Yes.  I  will  tell  you  what  the 
would  be,  that  these  persons  would  directl 
for  the  manufacturer  who  engaged  them. 

1510.  That  is  to  say,  that  thev  would  c 
be  small  masters ;  they  would  all  be  wor 
— Yes ;  there  are  not  small  masters,  realb 

1511.  That  is  not  the  question ;  you  g£ 
a  definition  of  a  certain  class  of  persons 
you  called  small  masters,  and  I  &:ave  my  ( 
definition,  with  which  you  agreed  ? — Yes. 

1512.  Now  I  ask  you  whether  your  sugg 
the  suggestion  of  30,000  men  of  the  trade 
oil,  would  not  absolutely  extinguish  the  : 
small  masters  altogether?— It  would  pu 
on  a  better  footing. 

1513.  Would  it,  or  would  it  not,  extingi 
race  of  small  masters  altogether  ? — No,  it 
not. 

1514.  Why  not? — Because  it  would  pu 
on  a  better  footing, 

1515.  That  is  not  the  question ;  puttiuj 
on  a  better  footing  is  a  matter  of  apprec 
would  they  cease  to  be  small  masters,  ac( 
to  your  definition  ? — No,  I  think  not ;  I  1 
number  of  them  would. 

1516.  Then  you  think  that,  notwithsl 
the  compulsory  addition  of  the  name  to 
pair  of  scissors  turned  out  by  a  small 
working  for  a  large  firm,  that  large  firm 
continue  to  employ  the  small  master  and 
small  master's  goods  with  the  pmall  i 
name  on  them  ? — Yes ;  I  think  so,  if  he 
small  master. 

1517.  Then  let  us  take  a  case  ;  1  will  t 
case  of  Rodgers  (I  do  not  know  what  he 
supposing  that  Rodgers  employed  a  small 
to  deliver  to  him  so  many  gross  of  scisso 
those  scissors  were  made  in  Sheffield,  ai 
well  made  of  perfectly  good  ware,  an( 
then  sold  by  Messrs.  Rodgers  as  their  o\ 
lery,  would  they  sell  those  scissors  if  tl 
the  name  of  Smith  or  Brown  on  them ; 
Rodgers  Smith,  the  small  master's  scisso 
Smith's  name  on  them? — I  think  so. 
they  ought  to. 

1518.  Whether  they  ought  to  is  not  th 
tion ;   do  you  mean  to  tell  us,  as  a  practic 
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Chairman — continued. 

I  believe,  and,  knowing  the  trade,  that  Rodgers 
would  sell  Smith's  scissors.  Smith  being  a  small 
roaster  who  works  for  them,  with  Smith's  name  on 
them  ;  do  you  say  that  ? — I  think  they  would. 

1519.  That  they  would  sell  Smith's  wares  as 
Bodgers'  wares,  with  Smith's  name  on  them  ;  do 
you  think  that  is  the  opinien  of  the  30,000 
members  of  the  Trades  Council,  whom  you  repre- 
sent?— I  think  it  is;  I  think  it  is  the  opinion  of 
the  Trades  Council. 

Mr.  Mundella. 

1520.  Is  it  not  the  fact  that  many  merchants 
in  Sheffield  sell  goods  that  do  bear  the  names  of 
many  other  manufacturers  than  their  own  ? — 
Yes,  they  do. 

Chairman, 

1521.  But  do  you  really  seriously  think  that  a 
large  manufacturer,  who  employs  a  small  master 
for  the  purpose  of  making  goods  for  him,  would 
sell  that  small  master's  iioods  with  the  small 
master's  name  on  in  place  of  his  own  ? — I  know 
it  is  done. 

1522.  How  then  do  you  justify  what  you  said 
just  now,  that  you  thought  the  addition  of  the 
name  of  the  small  master  might  materially 
damage  the  small  master ;  you  told  that  to  Mr. 
Howard  Vincent, just  now;  if  that  is  not  the 
result,  how  would  he  be  damaged  ?—  I  do  not 
think  I  said  that  he  would  be  materially 
damaged. 

1523.  1  think  you  said  he  would  be  damaged ; 
in  answer  to  Mr.  Howard  Vincent  you  distinctly 
said,  I  am  in  the  recollection  of  the  Committee, 
and  you  said  it  to  me  before,  that  the  small 
masters  would  be  damaged  by  the  addition  of 
that  name  :  I  want  to  understand  one  thing  ;  if 
he  were  not  a  good  workmen  he  would  not  be 
employed  as  a  small  master  by  a  large  firm? — 
He  employs  labour. 

1524.  If  his  work  were  not  first-class  goods  he 
would  not  be  employed  by  a  first-class  firm  l — 
They  never  make  first-class  goods. 

1525.  Then  if  he  does  not  make  them  he  would 
not  become  a  workman  at  all ;  I  understood  you 
to  say  that  the  small  master  is  not  a  workman  ; 
you  say,  he  does  not  work  himself? — I  say, 
generally,  he  does  not  work  himself  but  he  employs 
labour. 

1526.  But  he  can  work  himself? — Yes,  he 
can, 

1527.  Then  you  think  his  position  as  a  small 
master  would  cease  to  be  lucrative,  and  he  would 
take  up  his  position  as  a  workman  ? —  In  the 
worst  cases  I  think  so,  and  in  others  they  would 
begin  to  rise  as  masters. 

1528.  And  you  think  they  ought  to  be  work- 
men ? — I  do. 

Mr.  Mundella. 

1529.  I  do  not  think  it  is  quite  understood  by 
the  Committee*  You  said  that  some  of  these 
men  called  small  masters  received  their  raw 
material  from  the  mauufacturers  ? — Yes. 

1530.  That  it  is  given  out  to  them  to  work  up 
practically  ? — Yes. 

1531.  And  do  they  get  the  work  done  on  their 
own  premises  rather  than  on  the  premises  of 
the  manufacturer? — Yes,  that  is  so  in  some 
cases. 

0.69. 


Mr.  Mundella — continued. 

1532.  That  is  what  is  generally  called  sweating, 
is  it  not ;  where  a  man  takes  work  out  from  a 
manufacturer,  and  gets  it  made  by  cheaper 
labour  in  his  own  house  rather  than  in  the  factory 
of  the  employer.  That  is  the  sweating  system, 
is  it  not  ? — No,  the  sweating  system  is  when  a 
man  takes  the  work  out  at  a  price  and  gets  it 
done  at  another  price. 

1533.  Well,  but  where  the  employer  gives  him 
the  raw  material  to  make  up  into  goods,  the  man 
undertakes  to  make  them  up  at  a  certain  price, 
does  it  not  ? — Yes. 

1534.  If  he  is  to  get  a  profit,  he  must  get  them 
made  up  at  a  lower  price  than  that  which  he  gets 
paid  by  the  manufacturer  ? — Yes. 

1535.  And  that  is  sweating? — It  is  a  species 
of  sweating. 

1536.  But  there  are  men,  I  presume,  who  pro- 
vide their  own  raw  material,  and  sell  the  goods ; 
who  make  the  articles  from  beginning  to  finish, 
and  then  sell  them  to  the  manufacturer  or 
merchant  ? — Yes. 

1537.  And  who  put  the  name  of  the  manu- 
facturer or  merchant  upon  the  goods  they  make  ? 
—Yes. 

1538.  And  you  think  that  these  men  would  be 
better  offif  they  were  competing  with  their  own 
labour  ? — Yes. 

1539.  That  if  they  make  a  good  article  they 
would  get  a  good  name  for  it  ? — Yes. 

1540.  And  that  if  they  are  sweating  the  other 
class  of  small  masters  you  think  they  would  be 
better  employed  as  wprkmen  than  as  sweaters  ? 
— Yes,  I  do. 

Chairman. 

1541.  1  do  not  think  you  can  call  them 
sweaters.  Sweating  implies  paying  a  price  which 
is  considerably  under  tne  market  value  ;  getting 
the  work  done  considerably  below  what  ordinary 
labour  ought  to  command.  Is  that  your  de- 
finition ? — That  is  one  species  of  it. 

1542.  Then  if  the  material  is  supplied  by  a 
manufacturer  or  merchan^^,  is  it  customary  for  the 
merchant  to  allow  the  small  master  to  put  his 
name  on  the  goods  made  with  that  material  ? — 
No ;  he  usually  puts  the  manufacturer's  name  on 
that. 

1543.  Exactly ;  the  manufacturer's  name,  not 
the  small  master's  name? — Yes. 

1544.  Do  you  not  think,  once  more  to  put  that 
question  to  you,  that  if  you  forced  a  small  master 
to  put  his  own  name,  you  would  not  destroy  his 
trade  altcgether? — I  say  it  might,  in  some  cases, 
happen  so  ;  but  that  would  be  the  worst  kind  of 
small  masters. 

1545.  1  do  not  like  to  press  this  point.  If  you 
tell  me  the  custom  of  the  trade  is,  that  if  the  man 
gives  the  material  to  a  workman  to  make  certain 
things,  the  big  manufacturer  has  his  name  put 
on  them,  and  not  the  name  of  the  small  master, 
does  it  not  follow  that  if  you  force  the  small 
master  to  put  his  name  on  them  you  destroy  the 
small  master's  trade  ;  is  there  any  other 
possible  conclusion  ?  —  You  have  only  given 
one  kind  of  small  master  in  that.  1  do  not 
give  that  as  the  rule,  but  I  say  that  that 
18  done  sometimes;  but  in  other  cases  a  man 
who  is  a  small  manufacturer  ^oes  and  takes  the 
entire  responsibility  of  the  article ;  he  buys  the 
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Chairman — continued, 

iff  where  he  likes,  and  takes  it  to  a  merchant 
th  the  merchant's  name  on  it. 

1546.  Is  not  that  the  exception  rather  than 
e  rule  ? — That  is  the  rule  and  not  the  excep- 
>n. 

1547.  Is  not  the  exception  when  a  small  master 
its  his  own  name  on  ? — Yes. 

1548.  And  immensely  the  exception?-- Yes. 

1549.  Is  not  the  vast  majority  the  other  way? 
-Yes. 

1550.  Then  does  it  not  follow  that  if  you  en- 
rce  the  exceptional,  the  probabilities  are  that 
[)u  destroy  the  trade  of  the  majority  ?— No,  I 
dnk  it  would  not  destroy  the  trade  of  the 
ajority. 

1551.  According  to  ordinary  rules  that  would 
3  the  conclusion  ? — I  think  it  would  be  a  great 
mefit. 

Mr.  Howard  Vincent, 

1552.  The  small  master  occupies  a  position  of 
reater  independence  than  the  workmen,  does 
B  not? — I  do  not  think  so. 

1553.  It  is  tl)e  aim  of  the  workman  to  become 
master,  is   it  not  ? — I   am  not  quite  sure  of 

lat. 

1554.  Several  small  masters  have  risen  to 
msiderable    wealth,  have    they   not? — Yes,    a 

5W. 

1555.  You  have  given  a  full  explanation  of 
our  views  to  the  Committee  to-day,  have  you 
ot?— Yes. 

Mr.  Richard  Chamberlain. 

1556.  I  want  to  ask  you  one  or  two  more 
uestions  ;  how  would  you  do  in  marking  goods  in 
be  case  of  composite  goods ;  for  instance,  those 
nives  with  various  appliances  attached  to  them, 

pair  of  scissors,  for  instance.  We  are  told  that 
bose  scissors  are  always  made,  for  the  sake  of 
rgument,  in  Germany.  Supposing  that  that  is 
lodgers'  knife  ;  is  it  to  be  stamped  with  Rodgers' 
ame  when  the  blades  are  Rodgers'  and  the  spring 
s  Rodgers',  but  the  scissors  are  made  at  Solin- 
[en  ;  whose  knife  is  it? — I  think  the  knife  is 
lodgers'  knife.  There  could  be  no  harm  at  all 
n  the  scissors  being  marked  "  German ." 

1557.  In  a  case  out  of  your  own  trade,  with 
egard  to  watches,  we  had  a  lot  of  evidence  in 
887  on  the  subject  to  the  effect  that  the  works 
kre  usually  made  in  Switzerland  in  the  great 
oajority  of  cases  ?• — Yes. 

1558.  Supposing  that  were  so  with  my  watch, 
8  that  an  English  watch  to  be  marked  with  the 
naker's  name,  although  the  person  who  sells  it 
las  bought  those  works  in  Switzerland  and  put 
;hem  together  ? — I  think  that  all  marks  should 
ead  persons  to  understand  what  they  are  bujring; 
md  tnat  will  answer  the  question.  I  should  like 
:o  know  where  the  works  were  made,  if  I  was 
buying  that  watch,  because  the  works  are  the 
noet  important  part  of  it. 

1559.  Then  that  is  the  great  difficulty;  I 
K>iild  think,  perhaps,  a  better  instance,  but  in  a 
^eat  many  cases  goods  are  composite  goods  ;  it 
16  conceivable  with  those  hat  and  coat  hooks 
igainst  the  wall  that  one  man  makes  the  acorn  at 
the  to]),  another  man  in  a  totally  different  trade 
nakes  the  tube,  and  somebody  else  puts  the 
things  together.     Who  is  the  maker? — I  do  not 


Mr.  Richard  Chamber laiji-^cantinxxed, 

know.     The  example    is  not  a  very  clear 
I  can  do  better  with  the  watch  illustration. 

1560.  Then  who  is  the  maker  of  the  -^ 
the  works  of  which  are  made  in  Switzerlanc 
which  is  put  together  we  will  say  by  Dei 
some  first-class  maker  in  England  ? — I  thin 
works  should  be  marked  with  the  Swiss  i 
and  the  person  who  produces  the  case,  and 
the  responsibility  of  sending  out  the  artic 
the  purchaser,  should  himself  have  his  mark 
it. 

Chairman*"]  It  is  defined  in  the  Act  I 
watch  means  all  that  portion  of  a  ^ 
which  is  not  the  watch  case. 

Mr.  Hozier. 

1561.  You  would  be  delighted  to  see  a 
small  masters  crushed  out  of  existence  ? — 
do  not  want  to  crush  out  anybody. 

1562-3.  You  would  like  to  take  away 
means  of  livelihood  ?— No.  I  think  it  would  1 
greatest  blessing  that  it  ever  came  to  them. 

1564.  You  would  like  to  drive  then: 
of  their  present  position  ? — No,  I  want  th< 
rise. 

1565.  By  becoming  workmen  ? — No,  by 
skill  and  production. 

Mr.  Hoyle. 

1566.  Is  it  the  rule  in  Sheffield  that  the 
master  sometimes  works  for  the  large  mast< 
sometimes  for  the  merchant  ? — Yes,  it  is  so 

1567.  So  that  he  may  in  one  month  be 
ing  for  a  large  master,  and  another  month  f 
merchant,  pure  and  simple?— It  might  be 

1568.  And  you  say  that  a  small  maste 
the  name  of  a  large  master  on  tlie  article  h 
duces? — Yes,  mostly  so. 

1569.  Why,  does  the   large  master   wa 
own  name  put  on  ? — I  am   sure   I   do  not 
why  he   wants  it,  except   that   he  wants 
himself  up  as  a  manufacturer. 

1570.  I)oes  it  enable  him  to  get  a  bettei 
for  the  article  in  consequence  of  his  name 
on  ? —  I  do  not  know  that ;  it  might  be  so. 

1571.  But  in  the  case  where  the  small  i 
puts  the  name  of  the  large  master  on,  is 
any  inducement  for  the  small  master  to 
larger  amount  of  skill  into  the  articles  t 
produces? — I  believe  not. 

1572.  You  think  he   would  produce  a 
article  if  his  own  name  went  along  with 
am  sure. 

1573.  So  that  in  your  opinion  the  coi 
would  be  better  supplied  if  the  small  man  j 
name  on  it  ?  —  Yes,  he  would  have  a  j 
interest  in  his  work. 

Colonel  Hill 

1574.  In  the  event  of  the  carrying  out  ( 
suggestion  causing  the  disappearance  of  th 
masters,  would  that  in  your  opinion  mat 
increase  the  cost  of  Sheffield  producti( 
general  ? — I  do  not  think  it  would  ;  the  ul 
price  to  the  customer  I  am  quite  sure  it 
not,  because  there  are  too  many  men  b< 
the  customer  and  the  producer  who  wou 
away  the  margin. 
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Chairman. 

1576,  You  are  the  representative  of  the  Liver- 
pool Watchmakers'  Association? — lam. 

1576.  And  you  have  come  before  the  Com- 
mittee in  order  to  give  evidence  as  to  the  result 
of  the  working  of  the  Merchandise  Marks 
Act,  1887?—!  have. 

1577.  Will  you  kindly  give  the  Committee 
your  views  as  to  its  working  ?  —  My  views  are 
that  the  working  of  the  Act  has  been  beneficial 
to  the  watch  trade  all  over  the  country;  that  our 
work  is  protected  from  foreign  interference  more 
largely  than  it  has  ever  been  before.  The  im- 
portation of  watches  into  the  country  bearing 
English  namesi  and  likewise  those  bearing  no 
names  at  all,  which  afterwards  have  received 
English  names,  has  been  to  a  very  great  extent 
stopped ;  indeed  1  may  say  totally  stopped.  There 
are  watches  without  doubt  coming  into  the 
country  yet  that  have  not  sufficient  mark  upon 
them  to  stamp  the  place  of  their  ori^n ;  they  are 
cased  here  in  English  cases,  which  bear  the 
English  hall-mark,  out  it  is  not  to  anything  like 
the  extent  that  it  was  before,  and  1  think  it  is 
gradually  dying  out. 

1578.  With  regard  to  the  hall-marking,  you 
have  heard  the  suggestion  made  urging  the 
Grovemment  to  do  away  with  hall-marking? — 
Yes. 

1579.  If  hall-marking  were  done  away  with 
the  means  which  you  now  have  of  ascertaining 
the  origin  of  the  watch  by  the  compulsory  stamp- 
ing foreign  or  British  would  also  be  done  away 
with,  is  that  so  ? — I  do  not  know  that  it  would. 
We  should  always  be  able  to  tell  a  foreign 
article. 

1580.  But  you  will  remember  there  is  a  section 
in  this  Act  with  regard  to  hall-marking  ;  Section 
8,  **  Mark  on  Watch-case,''  I  need  not  read  the 
Clause.  It  is  necessary  tliat  every  case  of  every 
watch  should  be  hall-marked  ? — It  is,  at  present 

1581.  And  the  origin  of  this  section  was  that 
persons  assumed  the  English  hall  mark  to  be 
equal  to  a  mark  of  the  origin  of  the  watch  ? — 
Yes. 

1582.  That  was  the  reason  why  this  section 
was  inserted  ? — Yes. 

1583.  Then  this  section  was  inserted  by 
which  it  became  necessary  that  the  person  should 
make  a  declaration  of  the  place  oi  origin  by  a 
distinctive  mark  on  the  case  ? — I  do  not  take  that 
to  be  the  origin  of  the  watch,  but  the  origin  of 
the  watch-case ;  the  place  of  manufacture  of  the 
watch-case. 

1584.  But  the  definition  of  the  origin  of  the 
watch  is  the  one  I  read  just  now,  that  *'  for  the 
purposes  o£  this  section  the  expression  ^  watch ' 
means  all  that  portion  of  a  watch  which  is  not 
the  watch-case  "  ? — Yes. 

1585.  Therefore  if  the  watch-case  itself  bears 
an  indication  of  the  place  of  oriKin  it  speaks  for 
itself,  does  it  not? — So  far  as  the  case  is  con- 
cerned. 

1586.  Therefore,  if  there  is  an  indication  on 
the  case  of  a  foreign  watch  it  applies  equally  to 
the  inside  of  the  watch  as  to  the  case  ?—  I  cannot 
agree  with  you  there. 
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1587.  You  think  not?— No. 

1588.  Is  not  the  indication  of  the  watch  being 
foreign  or  English  to  be  found  in  the  stamp 
applied  to  the  case  under  this  section ;  a  specif 
mark  is  applied  to  watch-cases  when  those  watch- 
cases  are  taken  to  the  Assay  Office  for  the  purpose 
of  receiving  the  hall-mark  :  is  not  the  indication 
to  be  found  in  the  stamp  applied  to  the  case  ? — 
No,  because  we  have,  at  the  present  time, instances 
(so  as  not  to  confound  with  watch  cases)  of  a  large 
number  of  watches  bearing  the  mark  of  origin 
where  those  watch  movements  were  produced; 
they  are  being  used  in  this  country  at  the  present 
time,  and  receiving  the  English  hall-mark  on  cases, 
but  the  movement  bears  the  mark  of  a  foreign 
country,  and  the  name  of  a  foreign  country. 

1589.  And  there  is  an  indication  on  the  case 
that  the  works  are  foreign,  is  there  not? — No, 
there  is  no  indication  on  the  case  that  the  works 
are  foreign. 

1590.  Then  listen  to  Section  8  :  "  Every  person 
who,  after  the  date  fixed  by  Order  in  Council, 
sends  or  brings  a  watch-case,  whether  imported 
or  not,  to  any  Assay  Office  in  the  United  King- 
dom, for  the  purpose  of  being  assayed,  stamped, 
or  marked,  shall  make  a  declaration  declaring  in 
what  country  or  place  the  case  was  made.'- 
(That  is  the  case).  "  If  it  appears  by  puch  decla- 
ration that  the  watch-case  was  made  in  some 
country  or  place  out  of  the  United  Kingdom,  the 
Assay  Office  shall  place  (m  the  case  such  a  mark 
(differing  from  the  mark  placed  by  the  office  on 
a  watch-case  made  in  the  United  Kingdom),  and 
in  such  a  mode  as  may  be  from  time  to  time 
directed  by  Order  in  Council."  Then  you  must 
read  that  in  connection  with  the  previous  section 
which  says :  "  For  the  purposes  of  this  section, 
the  expression  ^  watch  '  means  all  that  portion  of 
a  watch  which  is  not  toe  watch-case.  There- 
fore, if  the  watch-case  is  marked  with  the  place 
of  origin  where  it  comes  fr^m,  is  not  that  an  in- 
dication that  the  watch  itself  is  British  or  foreign  ? 
— Provided  that  there  is  no  mark  on  the  move- 
ment itself,  saying  where  it  was  made,  it  would 
be  so  certainly. 

1591.  And  if  that  watch  were  an  American  or 
foreign  watch,  it  (the  case)  would  have  to  be 
stamped  with  the  word  "foreign,"  or  *^  American,* 
as  the  case  may  be?—  Under  the  Act,  not  unless 
the  case  is  made  abroad.  I  have  not  brought 
with  me  the  addition  to  this  Act,  which  provides 
the  foreign  marks  that  are  to  be  put  on  in  a  case 
of  foreign  manufacture,  but  not  in  a  case  of  Eng- 
lish manufacture  bearing  foreign  works. 

1592.  Do  I  gather  from  you  that  if  the  case  be 
an  English  case,  and  consequently  entitled  to  an 
English  hail-mark  upon  that  case,  you  can  put 
foreign  works  into  that  case  and  sell  it  as  an 
Engnsh  watch  ? — It  is  done. 

1593.  That  is  exactly  what  this  Act  is  framed 
to  prevent? — It  is  framed  to  prevent  that  cer- 
tainly. 

1594.  The  whole  object  with  which  these  sec 
tions  of  the  Act  were  framed,  as  every  watch- 
case,  whether  forei^  or  not,  had  to  bear  the 
English  mark,  and  tnat  mark  was  taken  as  a  false 
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Mr.  Howard  Vincent — continued. 

1617.  Because  he  wishes  to  have  the  value  of 
the  English  hall-mark?— Yes. 

Mr.  Richard  Chamberlain. 

1618.  You  have  heard  the  strong  desire  which 
the  last  witness  expressed  that  everything  should 
bear  the  maker's  name  ? — Yes. 

1619.  Do  you  agree  with  that?— No,  1  do 
not.  I  think  it  would  do  very  great  injustice  to 
a  very  large  number  of  hard-working  men,  who 
do  a  great  deal  for  the  country  and  for  the 
masters  who  employ  them. 

Mr.  Hozier. 

1620.  And  your  opinion  is  that  any  publication 
of  the  name  in  that  way  would  crush  the  small 
master? — It  would  undoubtedly.  The  small 
master,  as  I  take  him  to  be,  is  a  man  who  employs 
a  number  of  workmen  the  merchant  or  retailer 
cannot  get  at;  he  is  the  go-between  between 
the  two,  and  keeps  man^  men  employed,  and  forms 
the  means  of  communication  between  the  work- 
man and  the  large  manufacturer. 

Chairman. 

1621.  In  the  watch  trade  it  is  extremely  usual, 
I  believe  that  small  masters  make  watches  for 
the  large  firms  ? — They  do. 

1622.  It  is  peculiar  in  the  watch  trades  both 
in  London,  and  in  Liverpool,  and  generally  ? — 
Yes. 

1623.  Then  if  these  men  were  compelled  to 
put  their  names  on  those  watches  that  they  make, 
would  they  not  virtually  destroy  their  own 
trade? — They  would;  the  large  masters  would 
never  employ  them. 

1624.  ir  Benson  or  any  large  manufacturer 
who  have  their  watches  made  in  Clerkenwell  had 
to  put  the  names  of  the  small  masters  on  their 
watches  they  would  not  sell  them?— No. 

1625.  And,  therefore,  they  would  not  employ 
them  ? — No. 

Mr.  Howard  Vincent. 

1626.  Do  not  the  small  masters  occupy  a  posi- 
tion of  respectability  ? — Yes. 

Colonel  Hill. 

1627.  And  if  they  were  crushed  out,  I  assume 
that  that  would  raise  the  price  of  watches  in  con- 
sequence ? — Yes. 

Mr.  Howard  Vincent. 

1628.  The  small  master  is  the  first  step  to 
being  a  big  master  ? — Yes ;  many  of  the  large  em- 
ployers have  been  small  masters  themselves. 

Mr.  Hoyle. 

1629.  You  said  just  now  that  the  effect  would 
be  to  raise  the  price  of  the  watch  to  the  public. 
In  reply  to  a  question  on  the  opposite  side  you 
said  tnat  the  effect  of  putting  the  name  on  the 


Mr.  Hoyle — continued. 

watch  bv  the  men  would  be  to  raise  the  price  to 
the  public  ? — No,  if  the  small  master  was  crushed 
it  would  have  the  effect  of  raising  the  price;  not 
putting  the  name  on. 

1630.  With  regard  to  the  price  have  you  any 
idea  how  much  profit  is  made  by  a  large  maker  on 
the  price  that  he  pays  to  the  small  maker  ? — I 
cannot  say  that  I  could  answer  that. 

1631.  Suppose  a  valuable  watch  is  sold  across 
the  counter  for  70  /.  does  the  seller  get  20  /.  clear 

frofit? — 1  could  not  tell  unless  I  saw  the  watch; 
could  tell  you  directly  then. 

1632.  Is  it  your  opinion  that  the  watch  which 
a  practical  watchmaker  gets  50  /.  for  is  sold 
across  the  counter  for  70  /.  — I  daresay  it  might 
be  in  some  instances. 

1633.  Without  any  outlay  of  capital,  immedi- 
ately the  watch  is  delivered? — 1  could  not  answer 
for  that ;  he  must  have  a  stock  to  keep  up. 

1634.  But  I  am  asking  you  whether  on  the 
very  day  that  a  practical  watchmaker  delivers  a 
watch  for  which  he  gets  50  /.,  in  your  experience 
or  from  ::ny  information  supplied  to  you,  that 
watch  is  sold  for  70  /.  the  same  day  .' — I  should 
say  that  it  has  been  the  case. 

Mr.  Howard  Vincent. 

1635.  I  see  that  my  watch  is  ^^  examined 
by  "  so-and-so,  *^  watchmaker  to  Her  Majesty  and 
the  Prince  of  Wales  " ;  is  that  a  foreign  or  an 
English  one?— May  I  look  at  it?  {The  watch 
was  handed  to  the  Witness  who  examined  it.')  That 
watch  is  of  foreign  manufacture. 

1636.  1  bought  it  as  English?— But  there  is 
no  indication  of  an  English  make  about  it. 

1637.  "  Examined  by  "  ?— But  both  the  case 
and  the  works  and  everything  connected  with  it 
are  foreign. 

Mr.  Hoyle. 

1638.  Is  not  this  an  English  watch  {^handing  a 
watch,  to  the  Witness? — No,  it  is  not  an  English 
watch  and  I  know  the  man  who  sold  it  very  well. 

Mr.  Mundella. 

1639.  Will  you  kindly  look  at  this  and  tell  me 
whether  it  is  an  English  chronometer  (handiny 
the  same  to  t/ie  Witness)  ? — That  is  an  English- 
made  watch  really. 

Colonel  Hill 

1640.  Look  at  mine;  I  have  had  it40veard? 
— (^  The  Witness  looked  at  it.)     It  is  Englisn. 

Mr.  M^Ewan. 

1641.  Will  you  look  at  mine?— (7%e  Witness 
did  so.)  There  is  no  doubt  about  that ;  it  is 
English. 

Mr.  Hozier. 

1642.  And  mine  {showing  it  to  the  Witness)  ? — 
I  do  not  think  that  was  made  in  Scotland.  * 
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Chairman — continued. 

well  to  people  looking  on.  I  should  thinl 
this  almost  complies  with  the  Act  {exhibii 
watch).  You  see  in  very  small  letters  yoi 
got  ^'  Swiss  made "  almost  obliterated ;  i 
put  the  other  words  "  compensation  bal 
and  that  sort  of  thing  in  very  big  letters,  n 
would  observe  that  it  was  Swiss-made  at  al 

1656.  You  could  not  say  that  that  was  i 
travention  of  the  Act  because  they  have  p 
words  on  ihe  case  ? — You  can  see  that  it 
attempt  to  deceive. 

1657.  In  point  of  fact  you  do  not  se 
modification  which  could  be  made  except 
has  been  suggested  that  the  Public  Pros* 
should  be  instructed  to  prosecute  under  the 
— Not  so  far  as  that  part  of  the  Act  is  cone 
I  have  heard  the  discussion  about  the  n 
name  going  on  the  articles.  I  have  heard 
Mr.  Kowson  said  and  the  gentleman 
Sheffield.  I  can  quite  see  that  there  are  a 
many  difficulties  in  the  way  of  obliterating  th( 
masters  if  you  attempt  that;  but  on  the  othe 
I  can  quite  see  that  without  that  there  is  a 
deal  ot  oppression  going  on.  A  manufa 
gets  hold  of  a  name  that  he  never  earned  hi 
but  by  some  small  master  or  other,  and  th 
comes  when  he  finds  he  can  make  a  lit 
more  by  squeezing  this  man,  and  he  goes  U 
other  small  master  when  it  is  certain  thi 
first  small  master  made  the  reputation,  and 
to  have  had  the  benefit  of  it.  I  can  quite 
the  other  hand  that  it  would  want  trying 
carefully,  saying  that  every  man  shall  p 
name  on.  You  would  want  a  definition  o 
a  master  was.  But  I  do  not  agree  with  whi 
Rowson  said  about  small  masters  being  ei 
obliterated,  I  know,  in  our  own  case,  we  6 
with  a  great  determination  to  put  our  initi 
our  work.  It  was  objected  to  strongly,  b 
maintained  it  through  evil  report  and 
report,  and  that  has  been  a  very  great  bi 
to  us. 

1658.  Are  you  speaking  of  the  Prescot  ' 
Company  ? — The  Prescot  Watch  Company 
recent  date.  I  speak  more  particularly 
time  at  Prescot  before  1  joined  the  Lane 
Watch  Company.  I  may  tell  you  that  it  y 
the  policy  of  the  company  to  put  its  own 
on. 

1659.  Of  course  they  are  a  firm  jf  large 
facturers  ? — But  we  may  on  the  other  ham 
to  face  great  difficulty  ;  all  the  shopkeepe 
rebel. 

1660.  But  you  have  a  capital  of  100,00< 
But  we  shall  have  to  waste  some  of  that  mo 

1661.  But  you  could  not  come  into  the  ca 
of  workmen? — We  shall  have  to  waste 
money  to  force  our  names  on  them. 

1662.  Would  you  go  so  far  as  to  say  thf 
think  that  all  goods  manufactured  shoulc 
the  name  of  the  person  who  made  them  ?— 
see  the  difficulty,  and  I  am  somewhat  balan 
my  opinion  upon  it,  because  1  do  not  tli 
ought  to  be  thrown  over  all  at  once.  I  ms 
I  am  rather  inclined  to  the  idea  that  the  ir 
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Chairman — continued . 
name  should  go  on,  in  fact,  I  think  I  should  decide 
in  favour  of  tnat. 

1663.  Compulsorily  ?— I  think  so. 

1664.  I  do  not  quite  see  how  it  is  to  be  brought 
under  this  Act ;  it  is  merely  the  personal  guar- 
antee of  the  maker  ;  it  is  nothing  to  do  with  the 
real  place  of  origin? — I  should  not  have  mentioned 
that  point  if  it  had  not  been  that  Mr.  Rowson 
mentioned  it  so  emphatically  in  the  other  direc- 
tion. I  did  not  think  he  was  representing  the 
English  watch  trade,  as  I  should  have  liked.  Of 
course  he  has  his  own  view  and  I  have  mine. 

1665.  Do  vou  not  think  you  could  leave  these 
questions  to  t)e  settled  between  the  small  master 
and  the  large  manufacturer  without  an  Act  of 
Parliament? — 1  do  not  think  it  will  ever  be 
settled  unless  we  have  an  Act  of  Parliament. 
I  do  not  think  the  small  master  has  power 
enough  to  decide  it     I  believe  he  is  too  crushed. 

1666.  But  up  to  the  present  time  we  have  no 
expression  of  opinion  upon  the  part  of  the  small 
masters  that  they  intend  to  do  it  ? — I  cannot  give 
you  that  as  I  do  not  represent  them  altogether. 

Mr.  Hoyh. 

1667.  You  were  here  some  years  ago  as  a 
witness? — Yes,  I  was. 

1668.  I  may  be  wrong,  but  I  have  an  impres- 
sion that  you  said  three  years  ago  that  the  trade 
of  Prescot  had  declined  ? — That  is  so. 

1669.  And  since  this  Act  has  been  in  opera- 
tion you  have  formed  a  large  company  for  watch 
making  at  Prescot? — That  is  so. 

1670.  Perhaps  your  operations  have  not  been 
sufficiently  extended  to  enable  you  to  tell  us 
whether  that  company  is  successful  or  not? — 
They  have  had  one  balance  sheet  out  I  may  tell 
you,  and  they  paid  six  per  cent,  the  first  year. 

1671.  May  I  ask  do  you  make  the  watches 
altogether,  because  I  think  (speaking  from 
memory)  you  told  us  before  that  your  trade  was 
that  of  making  movements  only  .'—That  is  so. 

1672.  But  now,  as  I  understand,  the  new  com- 
pany makes  the  watch  altogether? — They  are 
laying  down  tnachinerj'  for  making  the  watch 
entirely  now. 

1673.  Are  you  supplying  watches  now  of  your 
own  making? — No,  it  has  not  so  far  developed. 
The  intention  of  the  company  is  to  make  a  cheap 
watch  entirely  themselves  for  the  Englisn 
market. 

1674.  Your  intention  is  to  win  a  great  name 
for  Prescot? — We  hope  to;  we  are  counting 
upon  that. 

1675.  You  want  to  make  the  watch  making  of 
Prescot  a  very  successful  affair  ? — Yes. 

1676.  Is  it  your  intention  that  the  name  of 
the  company  shall  appear  on  every  watch  ? — We 
think  if  it  was  quite  compulsory  that  would 
facilitate  it  largely. 

1677.  But  apart  from  compulsion,  is  it  your 
intention,  as  a  company,  to  put  your  name  on 
the  watch  ? — We  should  like  to,  but  I  cannot  say 
whether  we  can  afford  to  put  our  foot  down,  and 
say  we  will  immediately.  We  shall  have  to 
dimb  to  that.  If  we  want  to  sell  a  watch  to  a 
known  watchmaker  in  the  City  he  will  want  his 
own  name  on  the  watch.  It  is  a  question 
whether  he  is  powerful  enough  to  crush  us  by 
saying  he  wiU  not  buy ;  if  he  soys  he  will  not 
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buy,  and  we  think  it  to  our  interest  to  make  a 
few  with  his  name  on,  we  will  make  a  few, 
probably,  with  his  name  on. 

1678.  Then  you  are  rather  afraid  that  the 
custom  in  England  of  selling  watches  with  the 
name  of  the  retailer  on  them  may  be  too  strong 
for  you  ? — We  think  it  might  be  in  some  cases. 

1679.  Have  you  considered  the  possibility  of 
selecting  some  distinguished  jeweller  or  gold- 
smith to  whom  the  sale  of  your  watches,  shall  be 
strictly  confined  ? — No,  we  have  not  gone  so  far 
as  to  consider  that  yet,  but  my  own  impression  is 
that  there  will  be  in  the  future  makers  of 
watches  who  will  have  large  factories,  and  it 
would  be  their  object  to  get  everybody  to  sell 
them,  and  not  to  confine  it  to  one  man  in  one 
town. 

1680.  The  distributor  you  cannot  do  without? 
— Certainly  not. 

1681.  And  he  must  be  paid  for  the  services  he 
renders  ? — Certainly. 

1682.  If  you  have  a  large  number  of  dis- 
tributors they  cannot  make  their  profit  ?  —  It 
depends  upon  how  you  work  it :  I  may  give  you 
some  illustrations  of  that.  For  instance,  take  the 
Waterbury  Watch  Company,  which  I  daresay 
you  have  heard  largely  about:  they  make  a 
contract  that  tliey  will  sell  at  a  price  to  the  shop- 
keeper, but  in  that  contract  the  shopkeeper  is 
l)Ound  to  sell  at  the  price  to  the  public  which  is 
fixed,  and  if  he  is  found  selling  under  that  price 
the  contract  is  broken,  and  he  is  not  supposed  to 
have  any  more.  That  is  one  case.  Another 
would  be  to  say  :  our  watches  are  so  much  a 
hundred,  or  so  much  a  thousand  ;  you  can  take  as 
many  as  you  want,  and  sell  them  at  your  own 
price ;  in  that  case  the  probability  is  that  the 
shopkeepers  would  begin  to  compete  one  against 
another  until  they  competed  their  profits  away 
largely ;  so  that  it  is  a  question  for  them  to  con- 
sider which  is  the  best  way. 

1683.  What  is  the  name  of  the  great  watch 
making  manufacturing  company  in  the  United 
States?  -There  are  about  16.  I  have  visited 
a  lot  of  them.  The  Waltham  is  one  and  the 
Elgin  is  another. 

1684.  Which  is  the  largest?— I  think  the 
Elgin  is  rather  larger  than  the  other.  They  are 
about  of  a  size  ;  they  make  about  1,700  watches 
a  day  each. 

1685.  Do  they  put  their  names  on  the  watches  ? 
— In  some  cases;  I  think  they  have  got  now 
very  largely  to  doing  that ;  at  one  time  they  did 
not.  They  have  not  made  it  a  hard-and-fast 
line. 

1686.  With  regard  to  Waltham,  is  it  not  the 
fact  that  every  watch  sent  out  of  that  establish- 
ment bears  the  name  of  the  company  in  three 
places  f — That  used  not  to  be  the  case. 

1687.  I  am  asking  what  is  the  practice  to- 
day ? — I  cannot  t^ll  you  that ;  1  have  not  heai*d 
it  put  in  that  form.  1  know  there  were  plenty  of 
Waltham  watches  that  came  mto  this  country 
with  other  names  on  ;  they  have  been  playing  in 
that  direction  ;  it  has  been  their  policy  to  attain 
to  that. 

1688.  Do  you  know  that  their  Birmingham 
manager  told  us  three  years  ago  that  no  watch 
left  their  manufactory  without  their  name?— I 
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Mr.  Hoyk — continued, 
the  remark,  and  I  formed  my  own  con- 


is. 


Chairmnn. 


9.  You  were  here  at  the  time  ? — Yes,  I 
I  believe  it  has  been  their  policy,  and  I 
e  they  have  been  thoroughly  sincere  in 
g  their  name  on  in  order  to  make  a  repu- 
for  them ;  but  I  believe  in  the  beginnmg 
lad  to  comply  with  the  ordinary  rules  of 
ade,  and  had  to  put  other  people's  names 
Brst. 

Mr.  Hoj/le. 

0.  Do  you  remember  that  the  witness  told 
t  when  ^hey  set  up  their  establishment  in 
Qgham  .5  years  ago  now,  they  did  put 
names  or.  the  watches,  but  that  they  aban- 
it  after  a  very  short  experience  ?—  I  heard 
said. 

1.  Can  y  u  tell  the  Committee  what  prin- 
that  company  adopts  in  the  sale  of  its 
38  ;  whether  they  sell  them  to  anybody  who 
ly  the  price,  or  whether  the  sale  of  them  is 
sd  to  a  particular  house? — I  should  have 
5  a  great  deal  of  hearsay  evidence  ;  I  did 
3  their  books,  and  I  do  not  know  whether 
quite   fair   to    ask  me  a  question  of  that 

Mr.  Howard  Vincent. 

I.  You  say  that  the  regulation  of  the  Act 
•7,  as  to  the  mark  of  origin  on  imported 
has  increased  the  trade  of  this  country  ? 
idedly. 

I.  And  that  you  have  since  then  established 
irorks  at  Prescot  ? — That  is  so. 
I.  For     making    works?  —  For    making 
IS  and  movements. 


Mr.  Howard  Vincent — continued. 

1695.  And  that  is  the  tendency  in  the  wa 
trade  ?— Yes. 

If) 96.  Did  I  understand  you  to  say  that  j 
began  yourself  as  a  small  master  ?  -  That  is  so 

1697.  And  that  you  forced  your  name  uj 
big  manufacturers  and  merchants? — Yes,  thai 
so.  I  may  tell  the  Committee  that  I  was  i 
own  first  workman. 

1698.  And  you  have  now  risen  to  a  high  pc 
tion,  and  it  is  perfectly  competent  for  anybc 
else  to  force  his  name  ? — Yes. 

1699.  And  the  policy  of  the  company,  of  wh 
I  understand  you  are  manager,  is  to  do  the  sar 
so  far  as  they  can  ? — Yes 

1 700.  But  they  have  considerable  diflSculty 
forcing  their  name?  —I  think  they  will  ha 
when  they  have  got  watches  to  sell  ;  they  ha 
not  got  complete  watches  to  sell  yet. 

1701.  But  they  have  a  capital  of  100,000 
— They  have  a  capital  of  50,000  /.,  to  be  increasi 

1702.  But  it  would  be  difficult  for  a  sm 
master,  without  the  determination  that  y 
showed,  to  force  his  name  ? — The  tendency, 
think,  is  to  get  into  large  manufactories, 
believe  nothing  will  put  a  stop  to  the  annihilati 
of  small  masters.  1  think  by  the  introduction 
machinery  and  the  better  combination  of  mi 
chants  the  small  master  is  bound  to  go  to  t 
wall. 

1703.  But  you  approve  of  the  small  master, 
you  not  ? — As  an  abstract  question  I  think  tJ 
the  happiest  state  of  society  was  when  there  we 
small  masters. 

1704.  It  is  the  first  step  of  the  ladder  ?- 
think  £0,  but  I  do  not  think  we  can  stop  i 
advancein  the  other  direction ;  I  feel  confide 
that  it  must  come. 


Mr.  Isaac  Jabez  Theo  Newsome,  called  in;   and  Examined. 


Chairman. 

I.  You  are  the  representative  of  the 
try  Watch  Committee? — Yes. 
).  I  will  ask  you  generally  whether  from 
xperience  of  the  working  of  the  Merchan- 
[arks  Act,  1887,  you  think  that  the  work- 
satisfactory  in  the  interests  of  the  trade? 
in  Coventry  have  found  very  great  benefit 
he  pasping  of  the  Merchandise  Marks  Act, 

Secially  from  the  general  improvement  of 
e  of  the  country. 
^  As  a  matter  of  fact,  the  Coventry  watch 
has  immensely  increased,  1  believe? — It 
creased  so  much  as  this  that  before  the 
;  of  the  Merchandise  Marks  Act,  we  were 
ntly  visited  every  day  throughout  the 
by  men  asking  for  work.  It  got  to  be  a 
r  nuisance  to  have  to  tell  them  that  we 
not  give  them  any  work;  but  after  .the 
y  of  the  Merchandise  Marks  Act,  the  trade 
Jly  begun  to  improve,  and  now  we  cannot 
en  if  we  run  wter  them;  there  are  not 
int  men,  and  their  work  is  commanding  a 
liigher  figure. 

I,  That  IS  the  strongest  evidence  in  favour 
Merchandise  Marks  Act  which  we  have 
t ;  have  you  any  practical  suggestions  to 
>  the  Committee  as  to  improvements  in  the 


Chairman — continued. 

working  of  the  Act? — With  regard  to  t 
infringement  of  the  Merchandise  Marks  Act, 
the  previous  witnesses  have  stated,  there  « 
infringements,  but  it  costs  so  very  much  mon 
to  prosecute  that  we  often  refrain  from  taki 
any  action  in  the  matter.  In  one  or  two  cases 
think,  there  was  only  2  s.  allowed  for  costs. 

1709.  Then,  in  your  opinion,  the  best  step 
be  taken  in  order  to  enforce  the  Act  would  be 
allow  the  prosecutions  to  be  taken  by  the  Govei 
ment,  either  by  the  Public  Prosecutor  or  soi 
person  appointed  for  that  purpose  ? — Decidedl 
that  would  crown  the  Act.  There  is  one  thins 
should  like  to  call  attention  to  and  that  is  tl 
there  are  a  great  many  wheels  and  pinions  bei 
manufactured  and  sent  in,  in  a  finished  state, 
this  country  from  Switzerland ;  but  they  are  se 
through  the  Post  Oflice  ;  they  get  through  soni 
how  and  are  not  detected. 

1710.  You  mean  that  there  are  portions  of  t 
works  of  the  watch  that  are  sent  over  through  t 
Post  Office,  thereby  evading  the  Customs? 
Yes,  but  not  only  that,  but  they  are  put  into  t 
watches  by  some  unscrupulous  English  man 
factures  ann  palmed  off  as  English  work, 
perhaps  50  per  cent,  less  cost. 

1711.  That  is  a  matter,  of  course,  to  which  \ 
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Chairman — continued, 
can  call  the  attention  of  the  Customs ;  we  are 
much  obliged  to  you  for  that  statement;  is 
there  any  other  point  which  you  would  like  to 
bring  before  the  Committee  ?— We  are  in  favour, 
in  Coventry,  of  all  the  watches  or  anything  else 
bearing  the  origin  of  the  country  in  which  it  was 
made. 

1712.  As  a  matter  of  fact,  the  watches  seem  rather 
to  be  an  exception  to  the  general  Act,  because  the 
watch  case  bears  an  indication  of  the  place  of 
origin,  and  the  works  are  bound  to  have  an  indi- 
cation ;  otherwise,  if  they  are  sold  in  an  English 
case  with  an  Knglish  indication,  it  would  be  an 
infringement  of  the  Act  ? — Yes. 

1713.  That  is  under  Sections  7  and  8  of  this 
Act  ?— Yes. 

1714.  Take,  as  an  instance,  that  very  watch 
which  was  shown  to  me  just  now,  that  bore  the 
inscription  "  Swiss  made  "  ;  if  a  watch  bore  the 
English  hall-mark  without  an  indication  on  the 
cape  that  the  case  is  of  foreign  make,  or  that 
the  works  appear  to  be  foreign,  the  person  selling 
that  watch  would  come  under  the  Act,  as  you 
know?  — Yes. 

Mr.  Howard  Vincent. 

1715.  You  say  that  the  trade  of  Coventry  has 
very  largely  improved  since  the  Merchaidise 
Marks  Act  came  into  force?— Yes. 

1716.  And  that  is  owing  in  a  measure,  in  your 
opinion,  to  the  requirement  of  the  Act,  that  a 
mark  of  the  place  of  origin  should  be  stamped 
upon  foreign  imported  works  ? — Yes. 

1717.  And  your  opinion  is  that  that  same 
result  would  apply  if  tnat  same  mark  of  the  place 
of  origin  was  required  to  be  stamped  on  other 
imported  goods  ? — Yes. 

1718.  As  regards  the  Public  Prosecutor,  are 
you  in  favour  of  prosecutions  of  offences  against 
the  Act  being  conducted  by  a  public  department; 
perhaps  you  have  not  paid  attention  to  that 
point?— Yes,  I  am  very  much  in  favour  of  the 
public  Prosecutor  taking  up  the  case. 

1719  If  the  existing  Public  Prosecutor  was 
utilised  to  that  end  would  that  meet  your  views? 
—  Decidedly. 

Mr.  Hoyle, 

1720.  What  country  do  the  wheels  and  pinions 
come  from  that  come  through  the  post?  — 
Switzerland. 

1721.  Not  from  any  other  country  ? — I  do  not 
think  so. 

1722.  Have  you  formed  any  opinion  as  to  the 
necessity  for  the  name  of  the  maker  being  put 
on  the  watch?—!  think  that  that  would  cause 
the  public  to  get  better  work,  and  it  would  put 
every  man  on  his  mettle ;  every  man  would  try 
to  make  his  work  better,  because  then  he  would 
h<i  ve  to  bear  the  responsibility  of  it.  For  instance, 
there  are  now  a  few  common  makers  in  Coventry 


Mr.  Hoyle — continued. 

who  make  anything  but  a  good  watch,  and  I  do 
not  think  they  would  like  to  put  their  names  on 
such  watches,  and  if  they  did  I  do  not  think  it 
is  likely  that  they  would  find  anybody  to  buy 
them  to  sell ;  whereas  the  respectable  and  good 
makers  in  the  city  would  be  only  too  pleased  to 
put  their  names  on  the  watches,  and  good  as 
their  watches  are,  they  would  even  make  them 
better  still  if  they  had  the  responsibility  of  having 
their  name  put  upon  the  watches,  because  they 
would  try  to  make  a  name  for  the  future. 

1723.  Then  I  take  it  that  it  is  your  opinion 
from  experience  that  the  makers  of  watches 
would  be  stimulated,  everybody  would  be  more 
skilful,  and  the  general  public  would  be  better 
served  if  the  name  were  placed  upon  the  watch  ? 
— Decidedly. 

1724.  With  regard  to  the  Act  of  1887, 1  sup- 
pose \  ou  are  aware  that  the  principle  of  that  Act 
was  to  prevent  fraud  ? — Yes. 

1725.  That  was  the  main  principle? — Yes. 

1726.  Whether  applied  to  goods  made  in  this 
country  or  to  goods  from  abroad  ? — Yes. 

1727.  That  it  was  not  in  the  sense  of  protec- 
tion, as  commonly  understood  by  that  word  ? — 
No. 

1728.  With  regard  to  the  prosecuting  autho- 
rity, have  you  thought  whether  it  would  be 
better  that  that  prosecuting  authority  should  be 
in  London,  or  in  the  locality  where  the  manu- 
factory 18  situated ;  whether  it  should  be  the 
local  authority  or  a  central  authority  ? — I  should 
think  it  ought  to  be  central.  The  evidence 
would  have  to  be  local,  of  course. 

Mr.  Jasper  More. 

1729.  How  did  you  become  aware  of  these 
wheels  being  sent  through  the  post  ;  how  could 
they  be  detected;  was  it  merely  a  matter  of 
general  renute  that  such  was  the  case? — lam 
hardly  at  liberty  to  say  that,  but  I  do  know  how 
they  came. 

1730.  But  you  cannot  suggest  how  anyone 
else  would  get  that  knowledge  ;  is  it  possible  for 
anybody  to  detect  that  Huy thing  is  sent  through 
the  post,  unless  it  is  the  Po-^tmaster-General  ? — 
If  the  foreign  parcels  were  searched  they  would 
discover  them.  There  is  still  a  number  coming 
through.  One  difficulty  with  regard  to  the 
manufacturers  putting  their  names  on,  or,  I  may 
say,  the  greatest  difficulty,  would  be  this  :  when 
such  people  as  Bennett  and  Benson,  of  London, 
and  xtussell,  and  those  sort  of  people,  ordered 
watches  to  be  made  in  Coventry,  they  would  not 
sell  them  with  the  Coventry  man's  name  o;i ; 
they  like  their  own  name  put  on  ;  but  if  the  law 
saia  that  it  was  compulsory  for  every  man  that 
makes  a  watch  to  put  his  name  on,  these 
men  would  have  to  sell  them  with  our  names, 
because  they  could  not  manufacture  enough 
themselves. 
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Chairman — continued. 

if  tliese  small  masters  were  obliged  to  put  their 
names  on  the  watches  their  trade  would  not  go  ; 
cease  to  exist  ?  -  Unless  tliey  struck  out  a  line 
for  themselves. 

1752.  Exactly;  that  pre-supposes  that  these 
men  have  sufficient  capital  individually  to  set  up 
the  watchmaking  business  ? — Just  so  ;  but  these 
men  would  be  engaged  piincipally  in  serving  some 
larger  master  until  they  had  saved  sufficient 
capital  ( that  has  been  the  history  of  the  watch 
trade)  to  start  as  small  masters.  The  late  Mr. 
Blackie  of  the  Strand  was  originally  what  we 
term  a  watch  examiner,  but  he  ultimately 
became  a  manufacturer  and  shopkeeper  directly 
opposite  Frodshams. 

Mr.  Hozier, 

1753.  There  was  a  conference  held  either  yes- 
terday or  the  day  before  ? — Yes. 

1754.  Was  that  conference  representative  of 
the  watchmaking  industry  throughout  the  coun- 
try?—Yes. 

1755.  And  you  are  the  delegate  of  that  con- 
ference?—Yes. 

1756.  And  you  represent  their  views  before 
the  Committee  ? — Yes. 

1757.  Do  your  views,  as  expressed  at  the  con- 
ference, differ  in  any  way  from  the  views  that 
have  been  expressed  elsewhere?— What  am  I 
to  understand  by  "elsewhere"? 

1758-9.  1  mean  in  the  other  watchmaking  cen- 
tres; you  do  not  know  of  any  difference  of  opinion? 
— No.  I  think  we  are  pretty  well  agreed  ;  that 
is  to  say,  the  manufacturers  are  agreed.  Those 
who  are  distributors  do  not  agree  with  us,  because 
it  eomewhat  interferes  with  their  interests. 

(To  the  Witness.)  I  had  a  letter  from  Cap- 
tain Penton,  who  takes  a  g^reat  interest  in 
this  matter,  and  he  specially  wished  you  to 
be  examined  on  this  point. 

Mr.  HoyU, 

1760.  You  suggested  a  compromise,  that  the 
small  maker  should  have  a  trade-mark,  and  that 
that  trade-mark  should  be  put  on  every  watch 
that  he  made? — Yes. 

1761.  Do  vou  think  there  is  a  grievance  that 
the  small  maker  suffers  from,  which  that  marking 
would  obviate  ? — Yes,  I  do. 

1762.  You  heard  a  witness  just  now  say,  that 
if  every  watch  was  marked  with  the  name  of  the 
maker  it  would  stimulate  the  maker,  that  there 
would  be  more  skill  employed  in  the  making  of 
watches,  and  the  public  would  get  a  better 
article  ? — Undoubtedly, 

1763.  The  Chairman  asked  you  just  now 
whether  if  the  name  of  the  small  maker  was  put 
upon  the  watch  it  would  not  shut  up  the  trade  ; 
you  «aid  you  thought  it  might,  but  if  it  were  a 
universal  practice  that  every  maker  put  his  name 
on,  where  would  the  trade  of  the  small  makers 
goto?— You  see  at  the  present  time  it  is  not 
only  the  small  makers,  but  it  is  the  large  makers, 
large  manufacturers  who  are  manufacturing  for 
the  shopkeepers;  they  do   not  put  their  name 

0.^9. 


Mr.  Hoyle — continued. 

upon  the  goods.  That  enables  the  shopkeeper 
with  his  own  name  to  cover  any  quality  of  goods 
and  charge  any  price  that  he  likes. 

1764.  But  in  the  event  of  its  being  compul- 
sory that  every  article  should  bear  the  name  of 
the  maker,  would  not  that  press  on  all  makers 
alike,  big  and  liltle  ? — Yes,  and  there  would  be  a 
spirit  of  emulation  among  manufacturers  to  excel 
in  quality. 

1765.  So  that  the  little  man  then  would  be 
no  disadvantage  as  against  his  great  competitor  ? 
— Certainly  not. 

Mr.  Howard  Vincent, 

1766.  The  improvement  in  ihe  watch  trade 
since  1887  you  attribute  to  the  requirements  of 
the  Merchandise  Marks  Act,  that  the  mark  of 
origin  shall  be  stamped  upon  the  works? — Yes. 

1767.  And  the  improvement  you  mentioned 
just  now  in  London  shop  fronts  ;  the  disappear- 
ance of  foreign  articles,  you  attribute  to  that 
cause? — Yes,  and  the  prosecutions  under  the  Act. 

1768.  And  your  business  experience  leads  you 
to  the  conclusion  that  similar  results  might  follow 
in  other  trades  ? — Yes. 

1769.  As  regards  the  Public  Prosecutor, 
as  I  understand,  it  would  meet  your  views  if  the 
existing  Public  Prosecutor  were  to  take  charge 
of  the  case ;  you  do  not  want  any  fresh  oflScer  ? — 
I  do  not  know  how  far  the  Public  Prosecutor 
is  engaged  ;  if  he  is  full  of  business  we  should 
like  to  have  someone  with  plenty  of  time  on  his 
hands. 

1770.  He  says  he  has  plenty  of  time  ?— There 
is  a  great  deal  to  be  done  in  the  country  if  we 
had  a  Public  Prosecutor,  assisted  by  inspectors. 

1771.  But  you  see  no  objection  to  his  doing  it? 
— We  should  like  it  very  much. 

1772.  Then  as  regards  the  trade-mark,  would 
not  the  merchant  or  the  large  manufacturer  raise 
the  same  objection  to  the  trade -mark  of  the  small 
master  as  he  would  to  his  name  ?  —  No,  I  think 
not,  For'instance,  in  the  watch-case  the  case- 
maker  places  his  initials  on  the  case,  and  the 
master  raises  no  objeclion. 

1773.  He  does  place  the  initiais  on  the  case, 
does  he  ? — Yes. 

1774.  Is  that  a  custom  of  the  trade? — It  has 
been  for  many  years ;  in  fact,  I  do  not  know 
when  it  commenced  ;  I  think  it.  has  existed  ever 
since  I  can  remember ;  but  lately  there  has  been 
an  evasion.  It  was  stated  at  our  conference  that 
a  manufacturer  in  Clerkenwell  has  registered  at 
the  Goldsmiths'  Hall  the  name  of  one  of  his 
workmen,  wliich  exactly  corresponds,  or, 
rather,  the  initial  letters  of  which  exactly 
correspond  with  the  initial  letters  of  a 
high-class  case  manufacturer  in  Clerkenwell. 
Consequently,  when  those  watches  go  out  his 
watches  are  supposed  to  be  cased  by  a  certain 
firm  which  stands,  in  fact,  at  the  top  of  the  case- 
makers  of  the  country. 

1775.  The  small  master  is  the  first  step  for  the 
workman  to  rise  to? — Undoubtedly. 

1776.  And  if  the  workmen  were  crushed  out 
in  any  way  it  would  be  a  very  bad  tiling  for 
society  ? — For  society  at  large. 

M  2  1777.  Is 
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airman, 

hing  else  you  would  like  to 
imittee  ? — I  was  going  to 
speciality,  I  have  always 
insisted  upon  sending  my 
y  own  name.  I  introduced 
bition  of  1862,  for  which  I 
dal,  and  after  that  time  I 
own  name.  I  do  not  mean 
lys  been  beneficial  to  me, 


Chairman — continued. 

because    certain    parties    have    obtain( 
priced  goods  and  sold  them  as  my  man 
but  that  has  been  to  the  detriment  of 
chaser. 


Mr.  Howard  Vincent 

1778.  But  you  are  in  a  large  way,  I 
— Not  so  large  as  I  should  like  to  be. 
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Wednesday,  7th  May  1890. 


MEMBERS    PRESENT; 


Mr.  Blane. 

Mr.  Richard  Chamberlain. 

Baron  Henry  De  Worms. 

Mr.  Frank  Hardcastle. 

Colonel  Hill. 

Mr.  Hoyle.  . 

Mr.  Hozier. 


Mr.  M'Ewan. 

Mr.  Mather. 

Mr.  Jasper  More. 

Mr.  Mundella. 

Mr.  Howard  Vincent. 

Mr.  O'Keefe. 


The  Right  Honourable  Baron  HENRY  DE  WORMS,  in  the  Chair. 


Mr.  Herbert  Harley  Murray,  c.b.,  called  in;  and  Examined. 


Chairman, 

1779.  I  THINK  you  are  the  Chairman  of  the 
Board  of  Customs  ? — Yes. 

1780.  In  the  first  instance,  I  wish  to  call  your 
attention  to  two  or  three  labels  which  have  been 
given  to  us  as  examples  of  goods  seized  in  transit. 
There  is  a  particular  one  here  which  was  seized, 
I  understand,  simply  owing  to  one  English  word 
on  the  obverse  of  the  label ;  the  reverse  of  the 
label  being  in  French? — I  think  Mr.  Payn  had 
better  give  answers  with  regard  to  this  question  ; 
he  is  thoroughly  conversant  with  regard  to  mer- 
chandise trade  marks. 

1781.  I  understand  that  large  quantities  of 
rum  are  introduced  into  this  country,  or  what  is 
supposed  to  be  rum,  but  which  is  really  made  in 
Gennany  ? — Yes. 

1 782.  On  the  rum  so  imported  are  there  specific 
labels? — No,  there  are  none  at  all ;  there  are  no 
marks  of  any  kind. 

1783.  Is  that  rum  imported  in  bulk? — Im- 
ported in  bulk. 

1784.  Then,  as  a  matter  of  fact,  there  would 
be  no  remedy  against  that  ? — There  is  no  remedy 
against  that  under  the  Marks  Act,  none  what- 
ever. 

1785.  Could  you  suggest  any  means  by  which 
this  fraudulent  practice  could  be  obviated  under 
the  Merchandise  Marks  Act?-;— You  could  not 
do  it  unless  everv  cask  was  required  to  be  marked 
as  **  Hamburg  Kum.'* 

1786.  Suppose  this  rum  to  come  in  the  way  it 
does  come  un-marked,  being  of  a  spurious 
quality,  have  you  any  means  of  seizing  that  rum 
when  it  comes  to  your  knowledge  that  it  is  of  a 
spurious  quality? — No,  none;  we  do  not  con- 
sider it  within  our  province  at  all,  we  merely 
examine  it  to  see  what  quantity  of  alcohol  it  has 
in  it,  for  Revenue  purposes. 

1787.  Then  under  the  Merchandise  Marks 
Act  there  would  be  no  power  whatever  to  seize 
any  spurious  compound  that  might  be  imported 
to  this  country,  purporting  to  oe  rum  or  any- 
thing else  ? — Not  unless  marked. 

1788.  Could  you  suggest  to  the  Committee 
any  means  by  which  that  could  be  obviated  ? — 
Not  in  the  present  state  of  the  law. 

1789.  Could  you  suggest  to  the  Committee 
0.69. 


Chairman — continued. 

means  of  modifying  the  law  by  which  that  could 
be  obviated? — Do  you  mean  so  as  to  prevent  the 
introduction,  or  so  as  to  prevent  the  mixing  of 
it  in  bond  ? 

1790.  I  mean  to  give  the  Customs  power  to 
seize  rum  which  came  to  this  country  as  rum 
which  was  not  rum  at  all  ? — That  must  be  done 
by  legislation. 

1791.  You  would  have  to  alter  the  Acl  ? — You 
would  have  to  alter  the  Act. 

1792.  It  would  not  in  any  case  come  under 
any  clause  of  the  Act? — Not  under  any  clause 
of  our  Act. 

1793.  Your  reason  for  that  answer  is,  that 
there  is  no  indication  on  the  cask  which  would 
come  under  the  definition  of  the  Act?— No, 
there  is  nothing  on  the  cask  at  all. 

1794.  It  comes  in  simply  as  spirit? — It  comes 
in  simply  as  rum. 

1795.  Is  it  invoiced  as  rum?— Yes;  the  in- 
voice does  not  come  before  us ;  it  is  entered  as 
rum. 

1796.  There  is  no  false  trade  description  ap- 
plied to  it ; — No,  there  is  nothing  whatever  on 
the  cask  except  the  numbers  stated  in  the  entry. 

1797.  Now  supposing  after  the  cask  arrived  in 
London  a  label  was  aflSxed  to  it  "  Best  Jamaica 
Rum,"  in  your  opinion  would  that  bring  it  under 
the  Merchandise  Marks  Act? — I  cannot  answer. 

1798.  Let  me  call  your  attention  to  Clause  3 
of  the  Merchandise  Marks  Act,  **The  expression 
trade  description,"  means  any  description,  state- 
ment or  indication,  direct  or  indirect,  and  under 
Sub-section  B.  of  Clause  3  of  the  existing  Act, 
we  have  the  words  as  to  the  place  or  country  in 
which  any  goods  were  made  or  produced  ? — Such 
a  mark  as  that  you  speak  of  would  never  be  put 
upon  it  in  any  bonded  warehouse.  What  may 
be  put  upon  it  after  it  jjets  into  the  hands  of  the 
retail  trade  I  could  not  say. 

1799.  But  the  bonded  warehouses  are  under 
the  control  of  the  Customs  as  well  as  of  the 
Excise? —Yes. 

1800.  Then  your  contention  is,  that  no  mark 
is  put  upon  it  either  before  entering  the  bonded 
warehouse  or  on  leaving  the  bonded  warehouse  ? 
— On  leaving  the  bonded  warehouse  at  present, 
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(  hairman — continued. 

it  is  marked,  "  Vatted,"  when  it  is  mixed  with 
English  rum. 

180 1 .  is  it  marked  "  Mixed  with  English  rum  "? 
—No,  simply  "  Vatted''  or  ''  Blended." 

1802.  But  as  a  matter  of  fact,  it  is  not  rum  at 
all  ? — Yes,  part  of  it  is  ;  a  considerable  part  of  it. 
All  the  rum  which  comes  from  Hamburg  is  not 
of  mere  chemical  manufacture,  but  a  great  part  of 
it  is  a  mixture  of  German  spirit  and  bona  fide 
rum. 

1803.  What  is  the  proportion  ?— That  we  can- 
not tell ;  some  is  much  better  than  others  ;  some 
are  much  stronger  with  hon&fide  rum  than  others 
are. 

1804.  It  is  above  proof,  caused  by  the  admix- 
ture of  some  other  spirit,  I  suppose  ? — It  comes 
over,  I  think,  65  over  proof;  on  the  average 
60  to  65. 

1805.  Then,  in  point  of  fact,  your  opinion  is 
this,  that  if  any  spirit  which  purports  to  be  pure 
spirit  is  mixed  in  a  large  proportion  with  some- 
thing else,  it  would  not  come  under  Sub- 
section B.  of  the  Merchandise  Marks  Act, 
Clause  3,  which  indicates  that  a  false  description 
may  apply  to  the  place  or  country  in  which  the 
spirit  IS  made  ?  —It  might  come  under  the  Acts, 
but  it  is  entered  as  rum,  and  it  has  received  its 
character  from  its  entry.  Therefore  we  could 
not  consider  it  as  a  false  description  after  having 
admitted  it  as  rum  in  the  entry. 

1806.  Then  again  under  the  Merchandise 
Marks  Act  you  remember  that  prima  facie  the 

{)lace   of  origin   is  determined   by   the    bill   of 
ading? — Yes,  by  the  port  of  shipment. 

1807.  Therefore  the  bill  of  lading  would  in- 
dicate prima  facie^  that  it  was  German  spirit 
which  came  from  Hamburg? — It  comes  from 
that  country,  but  we  have  no  definition  of  rum 
departmentally. 

1808.  Prima  facie  under  Sub-section  2  of 
Clause  10  of  this  Act,  which  says,  "  In  case  of 
imported  goods  evidence  of  the  port  of  shipment 
shall  be  prima  facie  evidence  of  the  place  or 
country  in  which  the  goods  were  made  or  pro- 
duced"?—Yes. 

1809.  Do  not  you  think  in  the  face  of  that 
that  the  Customs  would  be  justified  in  seizing 
rum  knowing  that  that  rum  is  falsely  described 
as  rum,  because  really  in  point  of  fact  it  is  made 
in  the  place  from  which  it  is  shipped  ?--It  has 
not  been  held  to  be  so.  I  should  like  to  ask 
our  solicitor  how  far  that  is  the  case. 

1810.  Of  course  you  will  admit  it  is  a  very 
important  question  ? — Yes. 

1811.  Enormous  quantities  come  to  this 
country  ? — Yes,  a  considerable  quantity  ;  not  so 
large  as  people  suppose,  I  think. 

1812.  How  much? — It  does  not  amount  to 
7  per  cent.,  as  far  as  I  can  learn  of  the  whole 
importation. 

1813.  That  applies  also  to  other  spirits  and 
wines? — It  does.  If  that  Act  applied  as  you 
supposed  it  naght,  it  would  also  be  applicable  to 
sherry  and  other  things  which  are  sent  from 
Hamburg. 

1814.  That  is  exactly  the  point  I  want  to 
arrive  at.  We  have  got  the  case  of  rum,  and 
that  is  not,  perhaps,  tJne  strongest  case  ? — It  is 
not  the  only  one. 

1815.  In   point  of  fact  a  large   quantity   of 


CAaiViwan— continued. 

sherry   and   other    wine    comes  from 
which  purports  to  be  sherry,  but  whicl 
in  Germany  ? — Yes. 

1816.  Do  you  think  that  the  sub 
have  alluded  to  would  apply  to  th 
would  have  to  analyse  and  discover  1 
real  sherry  there  is,  because  they  are  n 
chemical  compounds,  but  they  are  m 
wines  and  other  things. 

1817.  Your  contention  is  that  if  it  r 
tains  sherry,  although  it  might  be  m 
something  that  was  not  sherry  at  all 
would  not  apply  ? — I  should  think  not. 

1818.  Is  not  that  a  very  serious  def( 
Act? — I  am  not  going  into  the  Me 
Marks  Act,  for  I  would  not  express 
opinion  upon  that.  Mr.  Seymour  cc 
better  os  to  that  than  I  can.  We  ne 
this  section  of  the  Marks  Act  to  either 
rum  introduced  from  Hamburg  as  the 
not  marked. 

1819.  If  in  the  case  of  this  spurio 
and  spurious  rum  thero  was  a  label  od 
with  the  word  "  sherry,'*  or  the  wor< 
then  you  would  be  able  to  seize  it  \ 
Act? — I  doubt  it  because  of  the  mi 
would  be  BO  puzzling  how  to  deal  with 
not  as  though  it  was  a  chemical  com; 
no  wine  in  it.  It  is  mixed  with  bond  J< 
from  Spain. 

1819*.  There  is  another  point  on  i 
you  consider  sherry  a  generic  namei 
doubtful  point 

1820.  Sherry  means  wine  which  co 
Cadiz  and  Spain,  because  if  you  pu 
Sherry  "  or  "  Hamburg  sherry,"  of  cc 
would  indicate  on  the  face  of  it  that 
come  from  Cadiz.  What  I  mean  is  thi 
regard  to  the  generic  names  the  Act  on 
names  that  are  generic.  Take  Utrech 
people  know  that  Utrecht  velvet  is  no 
Utrecht ;  it  is  a  name  that  has  been  a 
the  trade.  But  that  does  not  apply  t 
sherry  is  supposed  to  be  a  Spauish  p 
That  argument  has  only  been  applie 
case.  That  was  champagne.  It  was  1 
by  the  French  Government  that  that  t^ 
only  be  applied  to  champagne  from  1 
pagne  country.  I  do  not  think  that  it 
been  settled  whe,ther  sherry  could  only  i 
to  a  wine  made  in  Spain. 

1821.  Unless  the  place  of  origin  w< 
to  the  name  as,  for  instance,  ^'  Cape 
"  Hamburg  sherry,"  and  then  the  bu; 
know  that  it  was  Hamburg  sherry 
sherry  ? — Yes. 

1822.  Take  the  case  of  cigars.  It 
in  a  case  tried  the  other  day  that  1 
'^  Havanna  cigars "  implied  that  th( 
were  made  in  Havanna;  that  Havanni 
a  generic  name.  Now  cigars  made  in 
marked  "  Havanna "  would  be  seize 
Customs? — Yes. 

1823.  Why  ?  —Because  they  give  a fe 
of  origin  by  a  mark. 

1824.  Because  the  word  "  Havanna 
generic  name  ? — Yes. 

1825.  It    implies    that    they   are 
Havanna? — Havanna  is  the  name  of 
sherry  is  not. 
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Chairman — continued. 

1826.  Take  another  case.  Suppose  you  put 
upon  a  bottle  of  wine  "  Bordeaux  ''  or  "  Bur- 
gundy "  without  any  qualifying  word.  If  you 
put  "  Austndian  Bordeaux "  or  **  Australian 
Burgundy,"  of  course  the  buyer  would  know 
perfectly  well  what  he  bought,  but  if  you  put 
Burgundy  alone,  would  not  the  presumption  be 
that  he  was  buying  a  French  wine? — Yes,  it 
would  be. 

1827.  That  applies,  it  appears  to  me,  in  the 
same  way  to  a  Spanish  wine  ? — Yes,  it  might  be 
made  to  do  so. 

1828.  It  appears  to  me,  under  the  Act  if  wine 
were  labelled  "  bherry,"  without  any  qualifjring 
addition  to  it,  indicating  another  place  of  origin, 
and  it  come  to  the  knowledge  of  the  Customs 
that  that  sherry  was  made  in  Hamburg,  the 
Customs,  under  the  Act  would  not  only  be  jus- 
tified in  seizing  it,  but  would  be  bound  to 
seize  it  ?  —  Yes,  if  the  cask  were  marked 
"  sherry." 

1829.  Then,  with  regard  to  the  Hamburg 
sherry,  you  say  there  is  no  indication  on  it  that 
it  is  sherry  ?—  Not  on  the  cask. 

1830.  Nothing  at  all?— Not  at  present. 

1831.  How  about  when  it  has  passed  the 
Customs? — It  is  entered  on  a  separate  document 
altogether  as  "  white  wine."  It  is  not  marked  in 
any  way  whatever  so  as  at  present  to  bring  it 
under  the  Marks  Act.  What  you  propose  would 
really  be  an  alteration  in  the  practice,  and  would 
require  the  cask  to  be  marked. 

1832.  But  it  is  not  marked  at  all  ? — No. 
18.33.  Have   the   Customs   no    intimation    of 

what   the  casks  contain? — Only  by   the   entry 
passed  by  the  merchants. 

1834.  I  ask  you  again  whether  sub-section  2, 
clause  10,  which  says  that  in  the  case  of  imported 

foods  evidence  of  the  port  of  shipment  would  not 
e  primd  facie  evidence  of  the  place  and  countrv 
in  which  the  goods  were  made  and  produced, 
u  ould  not  justify  you  in  seizing  wine  purporting 
to  be  sherry,  which  you  knew  came  from  Ham- 
burg?—  I  think  not  unless  there  is  some  mark 
applied  to  the  case  or  cask  containing  the 
goods. 

1835.  But  I  suppose  the  Excise  have  to 
take  cognisance  of  tne  entry  of  spirits  or  wine  ? 
— Not  on  importation ;  the  Customs  alone  deal 
with  imported  goods  on  arrival. 

1936.  Then  practically  there  is  no  possible 
means  under  the  Act  of  preventing  the  fraudulent 
importation  to  this  country  of  wine  or  spirits, 
even  although  under  subnjection  2  of  the  Act  it 
is  evident  they  are  not  what  they  purport  to  be  ? 
— Not  unless  they  are  marked. 

1837.  Do  not  you  think  if  that  is  so,  if  your 
reading  of  the  law  is  correct,  that  the  law  ought 
to  be  amended  in  that  direction  ? — I  think  the 
importation  of  all  these  spurious  articles  is  very 
unfair  upon  the  trader,  and  also  very  unfair  upon 
the  consumer. 

1238.  Do  you  think  that  some  amendment 
should  be  introduced  into  the  Act  which  would 
enable  the  Customs  to  seize  these  wines  in  the 
same  \%ay  as  they  would  seize  other  goods  if 
there  were  evidence  of  the  false  indication  of 
origin  ? — I  doubt  whether  any  amendment  of  the 
Merchandise  Marks  Act  would  be  so  effectual  as 
some  Act  based  on  the  lines  of  the  Margarine  Act, 

0.69. 
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because  that  would  enable  its  being  followed 
more  closely  into  the  hands  of  the  retail 
trader. 

1839.  The  Oleo-margarine  Act  applies  rather 
to  the  material  of  which  it  is  made  ? — Margarine 
cannot  be  mixed  with  anything.  It  cannot  be 
mixed  with  butter,  and  what  you  want  to  stop  is 
the  mixture  of  all  these  things  after  they  leave  the 
hands  of  the  Customs. 

1840.  That  comes  under  the  Food  Act.  That 
is  another  thing.  Under  the  Margarine  Act 
margarine  cannot  be  sold  for  butter,  and  butter 
cannot  be  mixed  with  margarine  unless  it  is  so 
marked  ? — No.  I  apply  that  to  these  importa- 
tions of  spurious  rum.  After  it  leaves  the  Cus- 
toms it  may  be  mixed  by  the  retailer  or  the 
wholesale  dealer  with  the  pure  article,  and  sold 
as  a  pure  article. 

1841.  Now  if  the  convention  should  come  into 
force  with  that  particular  clause  which  enables 
countries  who  enter  into  it  to  seize  goods  between 
themselves  with  a  false  indication  of  origin, 
would  not  France  be  justified  in  demanding  of  us 
that  we  should  seize  Bordeaux  wine  which  did 
not  come  from  Bordeaux  ? — I  should  like  to  see 
the  wording  of  the  convention  first. 

1842.  A  clause  has  been  passed  at  Madrid, 
which  has  been  assented  to  by  certain  of  the 
great  powers,  France  among  others,  to  protect 
each  other  mutually  with  regard  to  false  indica- 
tions of  origin.  Now  if  that  is  ultimately 
ratified  it  will  become  an  International  Conven- 
tion. Supposing  that  to  be  the  case,  would  it 
not  then  impose  on  this  country  the  necessity  of 
seizing  wines  with  a  false  indication  of  origin  ? — 
Clearly,  if  the  goods  are  marked, 

184-^.  With  regard  to  this  particular  clause  in 
the  Convention  which  has  been  framed  on  the 
existing  Merchandise  Marks  Act  of  1887.  I 
should  say  that  the  suggestions  came  from  Eng- 
land, and  the  suggestion  was  based  upon  this 
Act  which  enables  the  Customs  to  seize  goods 
having  a  false  indication  of  origin  ? — As  I  said 
before,  the  false  indication  of  origin  is  mixed  up 
with  the  question  of  how  much  of  the  real 
article  you  have  in  that  given  importation.  The 
whole  thing  is  not  spurious. 

1844.  I  quite  understand  that?  —  It  is  a 
mixture. 

1845.  We  are  discussing  two  separate  points. 
You  say  that  the  question  arises  not  of  the  goods 
being  spurious  because  they  contain  a  consider- 
able admixture  off  the  real  thing  ? — Yes. 

1846.  My  question  is  whether  spirit  or  wine, 
purportino:  to  be  sherry  or  Bordeaux,  but  really- 
made  in  Hamburg,  and  containing  but  a  small 
proportion  of  real  spirit,  could  not  be  seized 
under  the  clause  of  the  Merchandise  Marks  Act, 
which  says  that  goods  with  a  false  indication  ot' 
origin  shall  be  so  seized  ? — If  you  mean  interest 
on  mark  I  should  like  our  solicitor  to  give  an 
opinion  upon  that  point  We  have  not  in  practice 
acted  upon  that  line. 

1847.  Do  not  you  think,  from  your  great  ex- 
perience, that  the  object  (if  the  Act  was  that,  and 
that  the  object  of  the  Act  is  defeated  if  that  cai>- 
not  be  carried  out  ? — I  think  it  is  as  regards 
these  articles. 

M  4  1848.  Now 
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Chairman — continued. 

1848.  Now  the  wine  importation  to  this  country 
is  very  considerable,  is  it  not  ? — Yes. 

1849.  I^normous? — Very  large. 

1850.  We  do  not  produce  wine  at  all  in  this 
country? — We  do  manufacture  wines  in  this 
country,  British  wines,  but  nothing  to  speak  of. 

1851.  Practically  speaking  we  are  not  a  wine 
producing  country  I — No. 

1852.  ir  this  Act  is  to  guard  against  fraud  is 
it  evident  that  an  industry  of  such  enormous 
importance  as  that  of  wines  and  spirits  should  be 
80  protected  by  this  Act  that  the  consumer  should 
know  really  what  he  is  buying,  and  that  he 
should  not  be  defrauded  by  having  to  buy  goods 
with  a  false  name  ?  — It  would  be  most  desir- 
able. 

1853.  Then,  in  your  opinicm,  if  the  Act  does 
not  go  as  far  as  I  am  assuming  it  does  it  ought  to 
be  so  modified  ? — Certainly. 

1854.  I  should  like  to  know  the  quantity  of 
German  rum  which  is  imported  ? — For  the  pur- 
pose of  showing  that  I  go  as  far  back  as  the  year 
187.5,  because  it  happened  to  be  one  of  the 
"  drinking  years."  ( Paper  handed  in,  see 
Appendix, ) 

1855.  Now  with  regard  to  the  labels? — I 
would  rather  leave  that  to  Mr.  Payn,  because  he 
has  been  working  this  very  specially,  or  to  Mr. 
Seymour. 

Mr.  McEwan, 

1856.  You  said  that  spurious  rum  and  sherry 
are  imported  in  bulk  ?— Yea. 

1857.  And  consequently,  as  a  rule,  would  be 
sold  to  the  trade  ?  —  It  does  not  go  to  the 
consumers  straight. 

1858.  The  trade  will  be  quite  aware  what  they 
are  buying  ?—  In  some  cases. 

1859.  Generally  do  you  think  they  will  ? — 
The  rums  are  vatted  and  mixed  with  West 
India  rums,  and  they  turn  out  a  very  good  pro- 
duct. 

1860.  Are  they  vatted  in  this  country  ?  —Yes, 
in  bon'l ;  that  is  the  pressing  complaint  of 
the  trade.  They  are  being  vatted  as  rum.  Our 
regulations  allow  them  to  be  mixed  with  colonial 
rum.  The  German  rum,  in  some  cases  being 
very  fail,  is  mixed  with  the  pure  Jamaica 
or  Demerara  rum,  and  the  product  is  a  good 
kind  of  rum,  which  is  sold  to  the  trade.  I  should 
think  a  lar^^e  proportion  of  the  trade  buy  this 
mixture  as  bonajide  rum. 

1861.  But   if  the   suggestion    made    by   the 
'  Chairman  that  the  casks  should  be  labelled  were 

carried  into  effect,  it  would  still  be  no  protection 
in  a  case  of  that  sort  ? — Yes,  it  would,  because 
our  regulations  would  not  allow  such  spirit  to 
be  mixed  with  colonial  rum. 

1862.  Mixed  in  bond?— Mixed  in  bond.  It 
could  be  mixed  afterwards,  as  I  have  said,  if  the 
retail  trader  got  it  into  his  possession.  He  could 
then  mix  the  German  compound  with  the  bond 
fide  rum. 

1863.  And  you  think  the  trader  could  be  pro- 
tected, though,  of  course,  there  is  no  possibility 
of  protecting  the  consumer? — The  trader  must 
protect  himself. 

1864.  Is  there  any  chemical  test  applied  to 
these  articles  when  they  are  imported  to  ascertain 
whether  they  are  deleterious? — >lo. 


Mr.  McEwan — continued. 

1865.  Would  you  consider  that  they  were 
more  deleterious  than  common  spirits  made  in 
this  country  ? — 1  am  told  it  is  not  the  case.  I 
must  say,  as  far  as  I  can  ascertain,  rums 
made  in  Hamburg  are  to  a  considerable  extent 
compounds  of  colonial  rum  and  Hamburg  spirit. 
But  there  is  also  some  of  it  which  is  a  pure 
chemical  compound,  and  in  which  there  is  said 
not  to  be  a  drop  of  rum.  That  would  be  pre- 
judicial to  health  ;  but  the  other  rums  which  are 
compounds  of  potato  spirit  and  bond  fide  colonial 
rum,  would  not  be  so,  because  the  potato  spirit 
is  very  pure. 

1866.  Would  you  imagine  that  the  rum 
generally  is  composed  in  the  way  you  indicate 
now  by  potato  spirit  and  Jamaica  rum  ? — I  can- 
not say  what  the  proportions  are  because  we  do 
not  examine  them,  but  we  find  it  is  so.  I  had 
some  specimens  taken  yesterday,  three  of  them. 
Two  were  very  fair,  and  the  third  one  was  very 
indifferent. 

1867.  Bu%  generally,  you  think  the  Merchan- 
dise Marks  Act  could  be  of  very  little  service  in 
such  Cases? — I  think  where  a  retail  trader  is 
determined  to  mix  liquids,  it  is  much  more  awk- 
ward to  follow  it  than  where  you  are  following 
up  a  solid. 

Colonel  Hill. 

1868.  Was  it  not  known  that  rum  was  the 
product  of  the  sugar  cane  ? — Yes. 

1869.  And  it  is  also  perfectly  well  known 
that  no  su^ar  cane  is  grown  in  Germany  or  Ham- 
burg ? — \  es. 

1870.  Do  not  you  think  that  is  of  itself  a  suffi- 
cient indication  that  rum  coming  from  Hamburg 
cannot  be  the  real  article? — We  do  not  believe 
it  is  the  real  article,  but  we  do  not  analyse  for 
the  purpose  of  the  revenue.  We  only  look  upon 
the  rum  which  is  imported  from  the  Customs 
point  of  view,  to  see  how  much  alcohol  it  con- 
tains. That  is  the  aspect  from  which  we,  the 
Customs  department,  look  at  it.  At  the  same 
time  we  told  the  trade  we  are  quite  willing 
that  the  mode  of  entry  should  be  altered.  We 
suggested  to  the  trade  and  recommended  to  the 
Treasury  that  the  following  alteration  should  be 
made  in  the  regulations  under  which  ail  articles 
are  entered  :  "(A.)  Rum  imported  from  jiorts  in 
sugar-cane  producing  countries.  (B.)  Imitation 
rum  from  ports  in  countries  in  which  the  sugar 
cane  is  not  produced,  with  provision  for  verifica- 
tion by  documents  of  any  rum  which  having 
really  been  produced  in  places  covered  by 
Class  A.  may  find  its  way  into  the  United  King- 
dom from  places  covered  by  Cliss  B."  If  that 
was  agreea  to  by  the  trade  and  sanctioned  by 
the  Treasury  that  would  prevent  any  blending 
in  bond,  of  which  the  trade  complain,  of  spurious 
rum  and  liondfide  rum. 

1871.  Is  it  not  the  fact  in  the  case  of  brandy 
which  is  mixed  with  other  spirits  that  it  is  no 
longer  designated  brandy,  but  is  called  *'  mixed 
spirits  "  ?— That  is  so  if  one  of  the  spirits  is  not 
brandy. 

1872.  Do  you  object  to  apply  that  term  to 
rum  also  ?  —  We  think  that  the  article  which 
the  importer  enters  as  rum,  and  which  has  about 
it  the  strong  characteristics  of  rum ;  the  taste, 
flavour,  and  smell ;  ought  to  be  allowed  to  be 
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Colonel  Hill — continued. 

entered  as  rum  if  the  importer  wishes  it,  subject 
to  the  distil. ctinn  above  proposed. 

1873.  You  think  that  would  be  right  notwith- 
standing the  fact  that  there  are  certain  chemical 
imitations  of  rum  which  you  say  are  deleterious 
to  the  public  health? — I  am  told  that  some  of  the 
rum  so  made  is  injurious,  but  the  greater  quan- 
tity is  not  80.  It  seems  to  go  down  in  this 
country  very  well. 

1874.  So  far  as  I  can  see  there  is  nothing 
whatever  to  protect  the  honest  buyer  who  wishes 
to  purchase  real  rum,  nothing  to  ensure  his 
getting  the  rum.  He  goes  to  the  Custom  House 
and  he  finds  a  cask  of  spirit  railed  rum,  which  is 
known  to  be  mixed,  and  he  buys  it  under  the 
designation  of  "rum"? — Under  the  present 
regulations  there  is  nothing;  under  the  proposal 
which  1  have  just  read  there  would  be. 

1875.  You  think  the  present  regulation  is  a 
bad  one? — 1  think  the  present  regulation  is 
unfair  to  the  trade  ;  that  is  why  we  proposed  this 
alteration. 

1876.  Do  you  think  it  is  injurious  to  the  public 
health  ? — I  cannot  speak  as  to  that. 

1877.  1  think  you  said  that  cigars  made  in 
Germany  marked  "  Havannah "  were  seized 
because  it  is  evident  they  were  not  made  in 
Havannah  ? — Yes,  on  account  of  the  marks  on 
the  boxes. 

1878.  Do  you  see  any  reason  why  rum,  which 
is  known  not  to  be  made  in  Hamburg,  should  not 
be  seized? — As  I  have  said  before,  there  are  no 
marks  on  the  casks  &uch  as  would  briny;  them 
umler  the  Marks  Act,  while  there  is  a  certain 
quantity  of  bona  fide  rum  in  them,  it  is  a  mixture, 
aid  not  a  chemical  cumi)ound. 

1879.  And  there  may  be  a  certain  amount  of 
bond  fide  tobacco  m  the  cigar  V — There  may  be, 
but  I  question  whether  there  is. 

i880.  Do  not  you  think  that  the  cigars  and  the 
rum  stand  very  much  in  the  same  category  ? — Not 
at  present  qua  marks  ;  I  should  doubt  very  much, 
if  you  examined  the  cigars  made  in  Germany, 
whether  you  would  find  a  single  leaf  which  was 
imi>orted  from  Havannah.  In  the  rum  you  would 
undoubtedly  find  a  very  considerable  quantity  of 
bona  fide  rum. 

1881.  Still  there  might  be  some  bond  fide 
tobacco  as  well  as  some  bond  fide  rum  ? — I  do  not 
say  it  is  not  so. 

1882.  And  there  may  be  an  absence  of  both 
tobacco  and  rum  in  the  products  that  are  sent 
froai  Hamburg? — There  may  be  an  entire  ab- 
sence of  rum  in  some  cases. 

1883.  Do  not  you  think  that  the  same  reasons 
which  induce  you  to  seize  the  cigars  ought  to 
induce  you  to  seize  the  rum  .' — In  the  absence  of 
any  marks  on  the  casks  of  rum  I  do  not  thitik 
the  cases  are  on  all  fours  ;  I  think  your  argument 
bears  partly  upon  it. 

1884.  It  may  be  possible  to  grow  tobacco  in 
Germany,  but  it  is  certainly  impossible  to  grow 
any  rum  ? — They  do  grow  tobacco  in  Germany. 

1885.  But  tliey  do  not  grow  rum?-  No,  but 
they  import  rum. 

1886.  And  they  may  import  tobacco? — They 
do  import  tobacco,  no  doubt. 

1887.  I  think  you  told  us  that  there  is  nothing 
whatever  at  the  present  moment  to  protect  an 
honest  buyer  who  wishes  to  purchase  real  rum 

0.69. 


Colonel  J¥i7/-— continued. 

and  retail  the  sanie  to  his  customers  ;  that  there 
is  nothing  to  ensure  that  he  gets  the  article  he 
wishes  to  have  ? — There  will  be  if  the  import  list 
is  altered  as  we  propose.  I  may  say  there  was  an 
alteration  in  that  list  with  regard  to  imitation 
cheese  and  imitation  lard,  inserted  at  the  request 
of  the  trade  about  six  or  seven  years  ago,  becuse 
they  were  spuiious  articles. 

Chairman. 

1888.  That  was  prior  to  the  passing  of  the 
Merchandise  Marks  Act?— Yes. 

1889.  In  1881?-1882. 

1890.  At  all  events  it  was  five  years  before 
the  passing  of  that  Act? — Yes,  it  was  five  years 
befor  the  Alerchandise  Marks  Act. 

1891.  If  the  Merchandise  Marks  Act  had 
been  in  existence  then  that  special  form  of  entry 
would  have  been  unnecessary,  would  it  not  ? — I 
think  it  would  be  in  those  cases,  as  I  rather  fancy 
the  marks  are  on  the  goods  in  those  cases,  the 
cheese  and  the  lard,  but  I  am  not  certain. 

1892.  You  said  an  admixture  of  mm  defeated 
the  Act  inasmuch  as  you  could  not  say  that  it  did 
not  contain  rum? — The  mixture  is  our  difiiculty  ; 
but  the  absence  of  any  mark  is  the  main  difficulty. 

1893.  Now  in  the  case  of  a  box  which  con- 
tains a  certa/n  propoitionof  Havannah  cigars  and 
a  large  proportion  of  German  cigars,  would  not 
that  come  under  the  same  category? — You  mean 
if  the  cigars  are  all  in  the  same  box. 

1894.  Yes;  we  know  that  sometimes  the  top 
row  are  Havannah  cigars  and  the  underneath 
row  German?— They  would  i)e  seized.  VVe 
might  not  finally  retain  the  whole  of  them. 

1S95.  You  would  not  seize  them? — We 
should  detain  the  whole  at  first. 

1896.  It  would  not  be  admissible  for  a  person 
whose  goods  were  so  seized  to  plead  that  some 
of  them  were  real  Havannah  cigars? — No,  the 
whol?  case  would  be  liable  to  seizure. 

1897.  Now  would  not  that  apply  in  the  same 
way  to  rum? — It  is  not  so  eas^y  to  apply"  it;  in 
the  one  case,  you  can  tell  it,  and  in  the  other 
case,  the  liquid,  you  cannot  tell  it. 

1898.  Then  your  real  answer  is  that  the 
difficulty  of  detection  allows  them  to  evade  the 
law ;  it  is  not  that  the  law  would  not  touch 
them,  but  it  is  the  difficulty  of  detection? — Yes, 
I  should  be  inclined  to  put  it  in  that  way. 

Mr.  Hozier. 

1899.  Is  it  the  case  that  whiskey  is  sometimes 

f)ut  in  bond,  mixed  in  bond  with  two  parts  of 
breign  spirit,  and  then  exported  as  best  Scotch 
or  Irish  whiskey?  -  Till  last  year  that  might  have 
been  the  case,  but  an  order  was  issued  to  pre- 
vent it. 

Mr.  Hoyle. 

1900.  Confining  your  attention  to  the  Mer- 
chandise Marks  Act  of  1887,  do  you  consider 
that  you  are  entitled  to  exercise  any  supervision 
over  quality  ? — No.  I  should  say  not  over 
quality  ;  difterent  qualities  of  the  same  goods. 

1901.  Not  over  quality  in  anv  shape  or  way? 
— No,  I  do  not  think  the  Customs  have  any- 
thing to  do  with  quality. 

1902.  That  is  the  only  answer  to  the  questions 
that  have  been  put  to  you.  What  you  have  to 
do  with  is  the  mark  simply  ?— Yes. 

N  1903.  You 
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Mr.  Hoyle — continued, 

1 903.  You  can  only  proceed  on  the  mark  ? — 
On  the  mark,  that  is  all,  and  where  there  is  no 
mark^  as  I  have  told  the  Chairman,  we  cannot 
tiAe  any  action,  as  is  the  case  with  rum. 

1904.  If  there  be  a  fraudulent  mark,  then  you 
can  stop  the  goods  ? — Yes. 

Mr.  Howard  Vincent, 

1905.  Of  course  there  is  no  occasion  to  ask 
you  if  you  still  hold  the  opinions  contained  in 
your  report  of  the  24th  of  August  1889,  that 
large  quantities  of  goods  are  imported  without 
any  marks  at  all,  and  it  is  probable  that  labels 
bearing  false  trade  descriptions  are  placed  on 
many  goods  after  they  have  passed  from  the  hands 
of  the  Custom  House  ? — 1  think  there  is  no 
question  about  that. 

1906.  You  have  reason  to  know  that  a  con 
siderable  quantity  of  goods  are  imported  plain 
and  are  subsequently  fraudulently  marked  ?  — 
We  believe  it  to  be  the  case.  We  have  had 
two  cases  in  which  cigars  which  have  passed  the 
Customs,  hj;ving  been  correctly  marked,  have 
afterwards  had  false  marks  placed  upon  them, 
and  there  have  been  prosecutions  in  those  cases. 

190?.  Those  prosecutions  were  conducted  by 
your  Board  ? — I  es,  under  our  authority. 

1908.  And  with  success? — In  both  cases,  but 
not  with  heavy  punishment. 

1909.  Since  the  Merchandise  Marks  Act,  1887, 
was  passed,  imported  watches  have  had  to  bear  a 
mark  of  foreign  origin,  have  they  not  ? — Yes. 

1910.  Do  you  find  any  difficulty  in  enforcing 
that  provision  y — I  do  not  think  there  has  been 
much  ditficulty. 

1911.  If  the  provision  were  extended  to  other 
classes  of  goods  w^hich  are  capable  of  being 
marked,  would  there  be  any  difficulty  on  the  part 
of  the  Customs? — Not  so  long,  as  we  are  not 
required  to  open  any  greater  number  of  packages 
than  we  now  do  for  revenue  purposes. 

1912.  Would  not  that  be  the  best  plan  of 
stopping  falsp.  marking  after  importation? — I  do 
not  think  it  wou'd  stop  it. 

1913.  You  cannot  stop  the  false  marking  after 
importation? — I  do  not  think  you  can  stop  false 
marking  after  importation  except  by  police 
supervision  of  some  Kind. 

1914.  I  understood  you  to  say  just  now  that 
improvement  is  required  in  the  direction  of  the 
Margarine  Act? — I  said  that  the  most  effective 
way  of  stopping  the  spurious  rum  coming  into 
consumption  would  be  by  legislation  on  the  lines 
of  the  Margarine  Act. 

1915.  You  were  only  speaking  of  rum  ?— I 
was  speaking  of  rum  in  particular. 

1916.  As  regards  other  classes  of  goods  what 
do  you  say  ? — It  is  a  question  where  you  can  stop. 

1917.  Perhaps  you  will  say  what  was  passing 
in  your  mind  in  this  report.  "  This  appears  to 
give  goods  made  out  of  the  United  Kingdom  ;  in 
most  cases  not  even  in  an  English  dependency ; 
an  advantage  over  foreign-made  goods  which 
may  not  have  been  intended  by  those  who  framed 
the  Act? — That  refers  specially  to  the  United 
States  and  countries  where  the  English  language 
is  spoken  ? 

1918-  You  think  the   Act;   requires  strength - 


Mr.  Howard  Vincent — continues 
ening  as  regard  the  United  States?- 
difficult  Act  to  work  as  regards  the  Unit 
on  account  of  the  English  language. 

1919.  You  think  that  a  mark  of  orig 
United  States  is  desirable? — We  do  r 
In  many  cases  they  merely  put  the  first 
the  State  from  which  it  comes,  and  we  i 
be  added  to  them  '*  U.S.A.,"  so  as  to  sh( 
is  from  America. 

192^).  And  it  would  be  of  con 
advantage  if  that  was  extended  ? — Ye 
it  would. 

1921.  I  se.'  by  the  paper  which  ; 
handed  in,  that  the  importations  of  mam 
articles  from  the  United  States  during 
two  years  have  been  very  large  ? — I  hav( 
that  paper  yet,  though  it  was  sent  from 

1922.  As  regards  the  public  prosec 
offences,  your  Solicitor's  Department  is 
to  deal  with  offences  arising  upon  impo 
goods,  is  it  not  ? — On  importation,  yeg 
question  whether  the  Solicitor's  Depa 
strong  enough  to  follow  these  goods  up, 
marks  are  taken  off,  into  the  country, 
cutions  are  to  be  (bllowed  up  afterward 
be  done  by  some  other  department. 

1923.  By  the  Solicitor  to  the  Trea 
think  it  would  have  to  be  so. 

1924.  You  can  dpal  with  cases  arising 
—Yes. 

1925.  I  do  not  know  whether  you 
quainted  with  anything  about  the  Conv 
Madrid? — No,  I  am  not. 

1926.  Germany,  the  United  States,  i 
were  not  parties  to  the  Convention  ? — 
referred  to  in  the  papers.  That  is  all 
about  it. 

Chairman, 

1927.  Do  I  understand  you  to  say  y 
seize  all  watches  that  bore  no  indi< 
origin  ? — Yes,  under  the  proposed  ext 
the  law. 

J  928.  I  understood  you  to  say  that 
tice  was  that  all  watches  that  did  not  bei 
tion  of  origin  would  be  seized  by  the  Cu 
If  they  had  not  the  marks  which  are  pn 
by  the  Marks  Act. 

1929.  But  that  is  with  regard  to  wa 
simply  ? — Yes. 

1930.  It  has  nothing  to  do  with 
The  Act  says  that  every  watch-case, 
foreign  or  English,  must  bear  the  Eng 
mark  ;  and  therefore  such  cases  shall 
them,  when  they  are  issued,  the  indicat 
place  of  origin  ;  but  that  has  nothing  tf 
the  Customs.  As  a  matter  of  fact,  the 
have  no  more  power  to  seize  the  inside  o 
bearing  no  mark  than  they  have  to  s 
thing  else?- -No. 

1931.  There  is  no  exception  in  thi 
watches  ? — No. 

1932.  You  know  the  wording  of  the 
amounts  to  this ;  that  because  the  ass 
which  is  compulsory  upon  all  watch-cas< 
or  English,  was  taken  falsely  to  be  an  i 
of  the  place  of  origin,  therefore  the  Ac1 
contains  two  clauses,  which  makes  it  co 
upon  persons  who  come  to  have  the  cc 
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Ckairman — oonti  Qued. 

hall  mark  placed  upon  watches  to  state  the  place 
of  origin  ;  and  the  place  of  origin  is  then  affixed 
to  the  case  with  the  hall  mark  ? — Yes,  it  comes 
to  that. 

1933.  But  that  has  nothing  whatever  to  do 
with  Customs,  and  gives  no  power  of  seizure  ? — 
No. 

Mr.  Hoyle, 

1934.  With  respect  to  importations  from 
America,  do  you  find  there  is  any  practical 
difficulty  in  adding  the  letters  "  U.S.  A.  "?— As 
a  rule  not.  They  come  in  many  cases  without 
those  marks,  and  then  if  they  have  a  name  similar 
to  one  in  the  United  Kingdom,  they  have  to  be 
put  on,  because  they  only  have  the  mark  of  the 
state  upon  them. 

1935.  Do  they  come  as  frequently  now  as  they 
did  when  the  Act  was  young  ? — I  do  not  think 


Mr.  Hoyle — continued. 

there  is  very  much  diflFerence.     As  a  rule,  they 
are  added  without  any  difficulty  at  all. 

1936.  Addedby  whom?— By  the  merchant  and 
at  his  expense,  at  the  place  of  importation,  before 
the  goods  leave  the  Customs. 

Mr.  Howard  Vincent, 

1937.  Yoa  would  be  willing  to  affiard  any 
other  members  of  the  Committee  the  facilities 
which  you  gave  me  of  seeing  the  examination  of 
goods  ? — Certainly. 

Mr.  Jasper  More, 

1938.  You  seize  a  number  of  goods  without 
any  prosecution.  Now,  what  appeal  is  there 
from  your  decision  in  cases  in  which  you  do 
not  prosecute? — There  is  the  appeal  to  the 
Treasury. 


Mr.  Howard  Payn,  called  in ;  and  Examined. 


Chairman, 

1939.  There  are  some  labels  there  which 
were  attached  to  goods  seized  in  transit  in  Folke- 
stone, and  according  to  the  evidence  of  Sir  Myles 
Fenton  they  were  seized  because  in  one  case,  the 
case  of  serge  made  by  Barjeon,  Paris,  the  words 
"  made  in  France  "  were  stamped  in  the  front ; 
but  there  were  some  words  in  French  on  the 
back  of  the  label.  Now  what  I  want  to  ask  you 
is  whether  the  Customs  seize  goods  as  a  rule 
which  have  a  double  label,  one  portion  of  the 
label  bearing  the  real  description  of  the  goods  in 
the  language  of  the  country  from  which  they 
come,  and  the  other  bearing  some  words  in 
English  which  need  not  necessarily  convey  a 
false  impression  of  the  place  of  origin,  such  as 
*'made  in  France  '*  or  "  400  yards,"  for  instance, 
like  those  labels  that  you  have  there? — Those 
never  were  seized.  We  should  never  seize  any 
goods  bearing  this  label.  The  Customs  require 
the  qualification  to  be  on  the  same  label,  not  a 
separate  label,  because  the  labels  bearing  the 
qualification  may  be  taken  off  afterwards. 

1940.  Here  there  was  a  case  with  Chantilly  lace 
labels  that  was  stopped  because  the  Custom 
House  thought  that  Chantilly  was  an  English 
word;  of  course  that  obviously  is  an  absurdity? 
—We  can  find  no  such  case.  I  should  think  it 
never  existed  at  all.  The  only  case  that  we  can 
find  is  one  that  was  marked  "Dentelle  Chantilly" 
in  French      That  came  from  Germany. 

1941.  They  were  German  goods  bearing  a 
French  description  ? — Yes. 

1942.  There  was  a  case  of  serge  of  Barjeon, 
Paris,  stamped,  **  made  in  France/'  in  front, 
and  on  the  back  of  the  label  were  the  words, 
"  We  call  the  attention  of  the  trade  to  all  fabrics 
bearing  this  name  Barjeon."  That  is  for  the 
information  of  the  consumer,  of  course.  Those 
were  stopped  goods.  "  Made  in  France  "  was 
only  on  one  side  of  the  label.  It  ought  to  have 
been  stamped  on  both  sides,  is  that  so  ? — No,  it 
is  not  so.  If  these  goods  were  stopped  at  all 
they  must  have  had  some  other  label  on  them  as 
well,  which  you  have  not  got. 

1943.  Now  here  is  a  case.  "  There  was  a  case 
of  Baijeon  again,  the  same  label  as  No.  4,  that 
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Chairman — continued. 

you  see  marked  there.  The  words  *  Cachemire 
de'Ecosse  "  on  them,  but  not  stamped  *  made 
in  France, '  stopped  on  account  of  the  bands  bav^ 
ing  *  silk  finish  '  on  them  "  ? — There  is  no  quali- 
fication on  this  label  at  all.  The  other  ticket  here 
which  is  pinned  on  now,  was  attached  merely  by 
a  piece  of  string,  which  could  be  taken  off,  leaving 
the  goods  with  this  label  only. 

1944.  It  is  very  important  to  clear  that  up. 
Then,  in  point  of  fact,  the  only  indication  on  those 
goods  was  the  words  "  silk  finish  "  ? — Yes,  there 
was  a  ])iece  of  string  bearing  the  other  label  on 
the  end  of  the  goods  which  could  be  cut  off  im- 
mediately, 

1945.  Therefore  the  indication  of  the  goods  as 
you  take  it  was  an  indication  in  English  leading 
the  buyer  to  believe  that  they  were  English 
goods? — Yes. 

1946.  And  that  is  the  reason  they  were  seized  ? 
— Yes,  certainly. 

1947.  Then  there  was  a  case  of  buttons;  I  do 
not  know  whether  you  remember  that  case ; 
some  buttons  from  India.  "  This  was  a  case  of 
metal  buttons  for  Bombay,  Messrs.  Ramsey 
were  the  buyers.  Every  card  was  marked  in 
French,  every  box  was  marked  in  French,  but 
the  buttons  had  the  tailor's  name  stamped  on  the 
back;  the  name  of  the  tailor  in  India.  The 
Customs  stopped  them  on  this  account,  nnd  said 
they  must  have  'French  made'  stamped  on 
every  individual  button.  Tliere  were  24,000 
buttons  in  the  case,  so  it  was  quite  impracticable, 
and  therefore  they  had  to  be  abandoned."  Do 
you  know  that  ? — I  believe  there  was  a  case  of 
buttons  bearing  the  name  of  a  tailor  abroad,  but 
they  were  detained  by  the  officer  for  inquiry,  and 
they  were  released  the  moment  we  heard  of  it. 
We  do  not  even  detain  buttons  marked  with  the 
name  of  a  tailor  in  this  country.  If  he  is  going 
to  use  them  in  his  own  trade  we  should  not  detain 
them,  because  the  marks  on  the  buttons  refer  to 
the  trousers  upon  which  they  are  put. 

Mr.  Howard  Vincent,, 

1948.  If  they  were  marked,  "  Po<jle's,  Savile- 
rovv,"  for  instance?  —  And  they  were  going  to 
Poole,  Savile-row,  we  should  let  thetn  in. 

N  2  1949.  You 
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Chairman — continued. 

lengths  did  prevail  to  some  extent? — It  did,  but 
not  to  a  serious  extent. 

1980.  But  it  was  well  known  that  goods  ex- 
ported to  the  eastern  ports  were  not  always  the 
length  that  they  were  represented  to  be  ? — 
There  were  certain  classes  of  goods  where  the 
measure  was,  to  say  the  least,  '*  tight :  "  as,  Tor 
instance,  grey  shirtings.  But  the  great  bulk  of 
the  trade  was  honest  in  respect  to  its  lengths. 

1981.  The  great  bulk  of  the  trade  was  honest, 
but  those  who  did  not  follow  the  strict  rules  of 
honesty  did  a  great  deal  of  harm  to  those  who 
did  ? — Unfortunately  most  merchants  followed 
each  other  in  the  respect  in  which  the  length  wa/* 
tight,  in  some  descriptions  of  goods. 

1982.  That  is  to  say,  it  became  rather  the  cus- 
tom of  the  trade  than  otherwise  ? — Yes. 

1^83.  It  was  not  looked  upon  as  strictly  dis- 
honest, because  it  became  a  custom  of  the  trade  ? 
— That  is  so.     Now  all  that  is  stopped. 

1984.  The  effect  of  that  was  that  the  reputa- 
tion of  the  British  trader  in  those  markets  was 
damaged  ? — I  should  think  it  would  be  so,  but  I 
could  not  adduce  any  facts. 

1985.  It  has  been  alleged,  however? — It  has 
been  alleged. 

1986.  It  has  this  effect,  that  it  allowed  other 
nations  to  compete,  because  the  Indian  markets 
or  the  Oriental  markets,  to  which  those  goods 
were  sent,  becominsr  aware  that  the  lengths  were 
not  quite  accurate,  thought  they  would  try  other 
means  of  supply  ? — That  might  be  true  of  some 
of  the  Mediterranean  markets  but  not  of  the 
Indian  market. 

1987.  It  rather  encouraged  a  dangerous 
competition  on  the  part  of  Germany  and 
America? — It  would  be  so. 

1988  Then  you  think  that  by  the  clause 
which  speaks  of  a  false  indication  either  of  width 
or  size  or  weight  in  the  .Merchandise  Marks  Act, 
that  this  iJiactice  has  practically  been  put  a  stop 
to ? -    It  has  been  effectually  stopped. 

1989.  Now,  as  to  the  second  point  with  regard 
to  the  false  making  up  and  denomination  of  bundle 
yarn.  That  a;zain  come.i  under  the  same  denomi- 
nation, the  hanks  of  800  yards  were  really  as  you 
say  G70? — The  standard  hank  of  840  yards  had 
been  gradually  deteriorating  in  the  yarn  trade  in 
length. 

1990  It  became  a  custom? — It  was  a  custom 
in  certain  descriptions  of  lov\er  qualities,  but  the 
better  qualities  v>  ere  honest  in  their  lengths  mainly. 

1991.  It  x\as  a  diminishing  custom  rather  than 
an  increasing  one.  It  was  the  reverse  of  the 
baker's  dozen,  ^hich  gave  13,  for  it  gave  11 
instead  of  12? — Precisely. 

19'J2.  Now  of  course,  under  the  Merchandise 
Marks  Act,  this  would  be  an  infringement  of  the 
Act  ? —  1 1  has  proved  to  be  the  case,  but  as  I 
hope  to  offer  evidence  to  the  Committee  directly, 
the  language  of  the  Act  is  not  as  explicit  as  we 
in  Manchester  would  like.  The  first  clause  of 
Clause  2,  Sub-section  1  (d),  '*  applies  to  any  false 
trade  descriptions  to  ^ools,"  was  difficult  to  con- 
nect with  the  **making-up"  of  grey  bundle  yarn. 

1993.   It  is  under  Clause  2,  under  the  defini- 
tion of  what  a  false  trade  description  is?— Sec- 
tion 3,  Sub-section  1  (a),  is  the  other  awkward 
definition  as  to  the  '*  number,  quantity,  measure 
gauge,  or  weight  of  any  go^ds." 
0.69. 


Chairman — continued. 

1994.  You  think  that  that  sub-section  of  that 
clause  is  not  sufficient  to  prevent  the  practice 
which  you  describe  ?>  Our  contention  in  Man- 
chester is  that  the  terms  of  the  Act  are  not 
exactly  adapted  to  the  trade  terms  in  common 
use  in  the  Lancashire  trade.  For  instance,  the 
word  *^  gauge,"  or  the  word  "  measure,"  is  an 
unknown  quantity  with  reference  to  yarn.  We 
never  use  the  word  ;  we  use  it  for  hoops,  but  we 
do  not  use  it  for  yarns. 

1995.  Would  not ''  number,"  and  "  quantity," 
and  "  measure  "  cover  that  ? — It  ha«  been  held  in 
the  police  courts  that  it  did  cover  it,  but  the 
phraseology  is  not  as  explicit  as  it  might  have 
been. 

1*^96.  i'ou  mean  with  regard  to  the  thicknessof 
the  yarn  itself,  that  makes  all  the  difference  when 
it  is  rolled  up? — It  does  not  depend  upon  the 
question  of  thickness  of  yarn  as  to  what  its  de- 
nomination is,  but  on  its  length  and  weight,  that 
is  to  say,  the  denomination  of  yarn  depends  upon 
the  number  of  times  that  the  standard  hank  of  840 
yards  will  divide  into  the  number  of  yards  in  a 
pound  of  yarn  ;  so  that  it  is  neither  "  gauge  " 
nor  "  measure."     It  is  '•  weight "  to  flome  extent. 

Mr.  Mundella. 

1997.  It  is  "number,'' is  it  not?—*' Number" 
is  included. 

1998.  Sixteen  hanks  of  840  yards  weighing  a 
pound  is  No.  16.  is  it  not? — \Ve  should  call  it 

*  counts." 

Chairman. 

1999.  You  think  that  the  definition  clause 
might  be  improved  bv  the  addition  of  words 
which  would  apply  directly  to  the  customs  in 
use  in  Manchester? — That  is  the  contention  of 
Manchester  ;  that  for  so  important  an  industry  as 
the  cotton  trade  we  would  prefer  to  have  distinct 
and  convenient  terms  easily  understood. 

2000.  Certain  words  added  to  those  words 
**  number,  quantity,  measure,  gauge,  and 
weight "  ? — T*recisely. 

2001.  It  would  not  interfere  with  the  existing 
words? — Not  the  slightest. 

2002.  It  would  give  wider  scope  ? — Yes. 

2003.  Now  with  regard  to  tne  third  point, 
*'  the  prevention  of  the  growth  or  continuance  of 
false  or  misleading  trade  descriptions,"  that  is  to 
say,  in  stamping  "  50  x  6 "  upon  goods  which 
really  meusure  46  inches  wide  and  5j  yards 
long.  That  again  comf  s  under  the  same  category 
as  the  first  two  ? — This  is  clearly  covered  by  the 
Act.  And  this  Act  has  stopped  that,  as  well  as 
*•  No.  24 ''  upon  pieccrt  which  were  22  yards 
long  ;  and  **  No.  54"  upon  pieces  which  were 
50  inches  wide. 

2004.  Tnat  comes  under  '*  measure"? — Yes,  but 
we  would  have  suggested  the  words  "  width  "  and 
"  dimension." 

2005.  And  you  think  that  is  absolutely  covered 
by  those  words?  — It  is  covered  much  better  than 
in  the  case  of  yarn. 

2006.  Then  again  under  that  heading  you  say 
with  regard  to  stamping  "  linen "  upon  goods 
made  of  cotton  exclusively,  that  would  be  a 
false  trade  description,  would  it  not? — Un- 
doubtedly  under  Section  3,  Sub-section  1  (d). 

2007.  That  is  met  by  that  ?— That  is  met,  and 
it  stops  the  fraud. 

N  3  2008.  Then 
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Chairman — continued, 
defining  any  breaches  of  the  Act  in  respect  of 
one  of  the  great  industries  of  the  country. 

2024.  Your  practical  suggestion  is  this :  that 
in  order  to  meet  the  requirements  of  the  enor- 
mous  Lancashire  trade  the  definition  clause  is 
not  wide  enough  ? — We  have  not  actually  found 
it  is  not  wide  enough  to  secure  a  conviction ; 
but  we  think  it  woulc.  be  better  to  have  employed 
words  which  are  used  in  the  cotton  trade,  because 
it  is  not  as  if  it  were  a  small  industry.     It  is  a 
very  large  industry,  and,  there  I  ore,  entitled  to  be 
distinctly  grasped  by  the  Act.     Then  the  second 
objection  under  this  heading  is  in  the  definition 
of  a  false  trade  description,  as  being  a  trade  de- 
scription which  is  false  "  in  a  material  respect." 
That  is  Section  3,  Sub-section  1 ,  near  the  end  of 
the  first  sub-section.     This  was  an  extremely  dif- 
ficult clause  to  apply  to  the  Manchester  trade, 
because   Manchester   merchants   had  to   fix  for 
themselves  the  line  between  fraud  and  honesty. 
We   had    to   determine    what    was   false  "  in  a 
material  re?pect,"  and  what  was  not  false  "  in  a 
material  respect."     This  was  done  by  the  mer- 
chants agreeing  to  work  under  a  scale  of  varia- 
tions fixed  by  a  resolution  of  merchants  at  the 
Manchester  Chamber  of  Commerce,  held  on  the 
13th  Fei»ruary  1888. 

The  resolution  was  "proposed  by  Mr. 
Charles  Bailey  (of  Messrs.  Ralli  Brothers), 
and  seconded  by  Mr.  A.  J.  Hunter  (of 
Messrs.  Wm.  Graham  and  Co.),  and  carried 
with  one  dissentient.  That  in  the  opinion  of 
this  meeting,  met  to  consider  the  provisions 
of  '  The  Merchandise  Marks  Act.  1887,'  in 
its  practical  application  to  cotton  piece  goods, 
the  following  regulations  should  be  ob- 
served :  -Piece  Goods.  That  all  dimensions 
be  determined  by  measurement  upon  the 
counter  in  imperial  yards  of  36  inches  ;  or, 
if  English  measures  be  not  used,  in  the 
standards  of  the  foreign  measures  used  to 
denominate  the  dimensions.  That  a  trade 
description  is  'false  in  a  material  respect' 
in  regard  to  the  stamping  of  dimensions 
whenever  it  falls  short  of  the  undemoted 
particulars: — 

( 1 )  Where  a  single  length  is  8tam]:ed,  the 
folio wiuiT  variations,  either  way,  shall  be  re- 
cognised as  fair,  provided  that  the  goods 
average  the  stamped  length,  viz. : — 

In  piece  goods,    10  yards  long 

and  under  - 
In  piece  goods,  above  10  yards 

and  up  to  23  yiirds  long 
In  piece  goods,  above  23  yards 

and  up  to  36  yards  long 
In  piece  goods,  above  36  yards 

and  up  to  47  yards  long 
In  piece  goods,  above  47  yards  18  inches. 

(2)  Where  a  maximum  and  a  minimum 
length  are  stamped,  the  following  shall  be 
the  recognised  differences  between  the 
maxima  and  minima  lengtiis,  provided  that 
no  piece  be  less  than  the  minimum  stamped 
length,  viz. : — 

In  piece  goods,  under  35  yards 

long  -         .         -         -         .     y  inches. 
In  piece  goods,  3/5  yards  and 
up  to  47  yards  long     -         -  18  inches. 
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Chair9nan — continued. 

In  piece  goods,  above  47  yards 

long  -         -         -         -        -  36  inches. 

(3)  Where  the  width  is  stamped,  a  varia- 
tion of  half-an-inch  either  way  in  goods 
which  are  40  inches  and  under,  shall  be  re- 
cognised as  lair,  provided  that  the  goods 
average  the  stamped  width;  and  in  the 
same  way  a  variati(yn  of  three-quarters  of  an 
inch  shall  be  recognised  as  fair,  in  pieces 
over  40  inches  and  under  59  inches,  and  of 
one  inch  for  pieces  tluit  are  59  inche3  wide 
and  above." 

2025.  The  difficulty  arose  on  the  question  of 
what  was  false  in  a  material  respect? — That  is 
the  point. 

2026.  The  words ^-  material  respect"  represented 
the  difHculty  ? — Yes.  You  see  the  point  is  this, 
A  piece  of  cloth  is  stamped  "40  yards."  It 
actually  measures  39  yards  and  35  inches.  Now 
is  that  fnlse  '*  in  a  material  respect?"  It  is  one 
inch  short.  We  think  it  is  not  false  in  a  material 
respect.  So  we  had  to  determine  at  what  point 
falseness  in  a  material  respect  begins ;  and, 
ha^inir  regard  to  the  various  classes  of  goods  that 
are  exported  from  Manchester  we  fixed  a  scale 
by  which  piece  goods  that  were  ten  yards  long 
and  under,  if  they  were  four  inches  short,  would 
not  be  short  or  false  "  m  a  material  respect " ; 
but  if  they  were  4^  inches  short  they  would  be 
false  '*  in  a  material  respect " ;  and  similarly  other 
goods  that  were  above  JO  yards  and  up  to  23 
yards  long  we  fixed  5  inches  as  a  fair  margin  on 
which  to  separate  fraud  from  honesty. 

2027.  You  take  it  that  the  words  "  false  trade 
description  "  really  only  apply  to  discrepancies 
in  length,  weight,  or  measure? — If  the  pieces 
were  marked  the  length  it  was  clear  if  we  fell 
»hort  of  the  length  we  miglit  come  under  the 
operation  of  Section  3,  (1),  (a),  and  therefore  we 
had  to  fix  a  point  where,  in  the  judgment  of 
those  who  shi,  pod  the  goods,  falsehood  came 
in  "in  a  material  respect."  Now  we  very 
much  urge  this  Committee  in  any  amending  Bill 
to  get  some  pjwer  by  which  the  definition  of 
falseness  in  a  material  respect  may  be  made 
applicable  to  the  textile  goods  of  this  country. 
Under  the  Indian  Act,  that  is  Act  IV.  of  1889, 
the  16th  Section  gives  power  to  the  Governor 
General  in  Council  to  draw  up  such  regulations 
for  the  use  of  criminal  courts ;  and  in  further- 
ance of  that  regulation  the  Government,  under 
a  judicial  minute  dated  Simla,  13th  August, 
1889,  has  substantially  adopted  the  same  phrase- 
ology, and  precisely  the  same  limits  of  variation 
for  the  guidance  of  criminal  courts  in  India  in 
respect  of  textile  goods. 

2028.  What  is  their  description  of  "  false  trade 
descriptions  "? — It  is  printed  in  our  Chamber  of 
Commerce  report.  (  The  notification  tens  handed 
in,  see  Appendix,)  That  has  been  of  extreme 
use  to  British  merchants,  importing  into  India. 

2029.  You  think  thac  the  words  "false  trade 
description"  in  the  existing  Act  do  not  sufficiently 
define  the  nature  of  a  false  description,  and  there- 
fore render  prosecutions  more  difficult,  and  con- 
victions more  uncertain? — The  words  ''false 
trade  description  "  are  extremely  good  ;  but  it  is 
the  "  fwlse  trade  description  in  a  material  respect " 
which  presents  a  diffioultv  in  textile  goods 

N  4  "  2030.  What 
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Chairman — continued. 

2045.  But  how  are  they  invoiced  ? — By  the 
piece,  40  yards. 

2046.  Twenty  pieces  of  40  yards ;  but  the 
aggreo:ate  is  not  800  yards  as  it  oujiht  to  be  ? — 
Yes,  it  would  probably  be  810  or  815  in  the 
aggregate,  because  manufacturers  cannot  make 
cloth  to  the  exact  length. 

2047.  You  sell  20  pieces  of  40  yards,  and  the 
person  who  buys  them  buys  them  for  800  yards  ? 
—  He  buys  them  by  the  piece. 

2048.  Then  he  is  a  large  dealer,  and  he  retails 
them,  and  the  man  to  whom  he  retails  them  sells 
them  again  by  the  piece  of  40  yards.  I  buy  a 
piece  and  I  measure  it  and  fin<l  it  is  39  yards.  I 
prosecute  the  man  who  sold  it  to  me.  But  he 
was  perfectly  innocent  because  he  bought  it  of 
somebody  else  who  sold  it  to  him.  Now,  surely 
the  custom  of  the  trade  would  not  exonerate  the 
second  man  who  sold  them  any  more  than  it 
exonerated  the  first  ? — I  think  the  custom  of  the 
trade  would  exonerate  him  if  it  was  not  more  than 
a  quarter  of  a  yard  short. 

2049.  The  Court  would  not? -It  might  be  a 
question  on  the  evidence;  the  weight  of  the 
evidence. 

2050.  Then  it  is  a  question  of  evidence.  Then, 
supposing  the  Court  held  that  he  bought  it  bond 

Jide  believing  that  it  was  40  yards,  then  the  per- 
son who  sold  it  to  him  could  not  bond  fide  believe 
that  it  was  40  yards,  and  he  would  be  liable  ?  — 
It  would  be  equally  known  to  the  consignee  that 
all  piece  goods  were  liable  to  variation  in  length. 
That  would  be  a  matter  of  common  knowledge. 
It  is  an  utter  impossibility  ti)  make  all  pieces  of 
a  mathematical  length. 

2051.  Ought  you  to  put  on  the  words  **  more 
or  less  "  ? — That  would  defeat  the  very  object. 

2052.  It  would  defeat  the  object  of  selling  less 
for  more,  but  it  would  not  defeat  the  object  of 
selling  more  for  less.  Do  not  you  see  that  there 
are  two  distinct  questions.  Selling  less  for  more 
would  be  defeated  if  you  put  "  more  or  less," 
because  a  man  would  not  complain  if  you  gave 
him  more? — On  the  other  hand,  under  this  Act, 
no  prose'cution  takes  plnce  for  a  shortness  unless 
it  is  a  shortness  "  in  a  material  respect." 

2053.  What  is  a  material  respect  ?-  I  cannot 
tell  you. 

2054.  You  Siiy  that  the  words  "material 
respect  ■'  would  not  apply  to  small  things  ? — We 
think  not  in  Manchester. 

Mr.  Mundella, 

2055.  You  buy  other  goods  besides  cotton 
goods  ? — I  do  not. 

2056.  Your  firm  does  ?  —We  buy  metals. 

2057.  Do  you  ship  giosses  of  buttons  one 
short?— No. 

2058.  You  would  not  accept  them  one  short  ? 
— Certainly  not.  But  may  I  mention  this ;  there 
are  on  the  Committee,  I  suppose,  20  gentlemen. 
Now,  if  each  of  them  were  to  measure  the  same 
piece  themselves  with  the  sincerest  desire  to  be 
accurate,  no  two  of  them  would  bring  it  out 
the  same  exact  length. 

Cliairman. 

2059.  If  the  result  of  measurement  is  to  pro- 
duce by  accident  a  result  which  is  not  correct,  I 
am   perfectly   prepared   to  admit   that,   in   my 
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Chairman — continued. 

opinion,  no  Court  would  consider  that  that  was 
really  an  improper  trade  description  ;  but  I  do 
not  admit  that  you  can  assume  tne  custom  of  the 
trade  to  give  a  measure,  however  slightly  short, 
but  still  a  shore  measure,  and  say  that  is  not 
included  in  the  definition  which  says  "  false  in  a 
material  respect "? — That  is  the  definition  upon 
which  the  great  trade  of  Lancashire  in  textile 
goods  is  now  being  worked. 

2060.  Of  course,  if  it  is  only  fractional,  it 
would  be  so  held  ;  but  of  course  it  is  a  question 
of  degree  ? — Precisely  so,  and  it  is  that  degree 
that  (Tetermines  it. 

2061.  That  would  be  a  question  of  evidence, 
and  not  a  question  that  could  be  determined  by 
the  trade  itself  / — Then  there  is  another  point 
with  regard  to  this  question  of  measurement, 
and  that  is  that  textile  goods  are  elastic.  They 
can  be  stretched  to  measure  a  length  which  they 
do  not  honestly  stand.  Therefore,  in  Manchester, 
we  have  decided  amongst  ourselves,  that  only 
that  measurement  is  fair  which  is  measurement 
upon  the  counter  or  table,  not  measurement  upon 
the  houks. 

2062.  That  would  not  be  a  reason  for  amend- 
ing the  Act.  It  is  merely  a  question  of  evidence 
if  a  prosecution  were  instituted.  It  would  be  a 
question  for  the  discretion  of  the  Court,  for  it 
would  probably  be  taken  up  to  the  superior 
Court,  and  the  view  of  the  superior  Court 
would  probably  determine  the  law,  but  you  could 
not  put,  in  my  opiuion,  any  definition  into  the  Act, 
which  would  enable  men  to  say  that  35  inches 
is  n'>t  short  length,  and  that  34^  is  short  length. 
I  will  now  take  you  to  the  question  of  samples, 
which  is  a  very  important  question? — At  one 
time  the  Customs  refused  to  allow  samples  of 
British  and  foreign  manufactures  coming  from 
abroad  to  be  admitted  into  this  country,  unless 
persons  produced  a  letter  of  authority  irom  the 
owners  of  the  marki^  affixed  to  the  samples,  or 
unless  those  marks  were  wholly  defaced,  or  the 
face-plates  torn  off.  These  samples  are  a  neces- 
sity to  merchants  in  developing  the  trade  of  the 
country.  They  want  to  see  the  samples  of  for- 
eign manufacturers,  and  they  want  to  ?ee  the 
samples  of  their  competitors  The  Manchester 
trade  could  not  be  carried  on  unless  they  got 
samples  from  abroad  intact.  The  Manchester 
Chamber  of  Commerce  brought  this  diflSculty  of 
obtaining  samples  through  the  Customs  under 
the  notice  of  the  Board  of  Trade,  and  they  were 
good  enough  to  grant  an  Order,  dated  1st  Feb- 
ruary 1889,  allowing  these  samples  to  go  forward, 
that  is  to  say,  intact ;  but  instances  have  been 
brought  to  the  notice  of  the  Manchester  Cham- 
ber of  Commerce,  where  the  postal  authorities 
have  detained  such  samples  until  the  private 
marks  have  been  removed.  I  beg  to  put  in  a 
case  of  that  very  character.  This  is  a  sample  ex- 
Ijorted  from  Manchester  to  Bombay,  and  returned 
from  Bombay  to  Manchester,  to  a  firm  other 
ihan  the  exporter.  The  Customs  would  not  give 
delivery  of  this  sample  until  they  had  cut  out 
what  they  considered  to  be  the  private  marks. 
There  would  be  for  instance  here  a  lion-rampant, 
and  here  would  be  the  name  of  the  exporting  firm, 
and  here  the  trade-mark  of  the  exporting  firm. 
They  leave   on  the  name  of  the  owner  on  the 
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Chahman — continued, 
until  there  is  an  international  agreement  as  to 
the  definition  of  a  trade  mark,  and  a  classification 
of  trade  marks  amongst  all  the  states  to  the  con- 
vention, it  will  be  impossible  to  prevent  it. 

Mr.  Mundella, 

2072.  A  trade  definition  ?—  A  definition  of  a 
trade  mark. 

Chairman, 

2073.  With  regard  to  the  public  prosecutor, 
are  you  of  opinion  that  it  would  be  expedient 
and  advisable  to  institute  proceedings  by  means 
of  a  public  prosecutor  under  this  Act? — Man- 
chester is  very  strongly  in  favour  of  the  appoint- 
ment of  a  public  prosecutor  for  these  amongst 
other  reasons,  (a)  That  many  offences  are  com- 
mitted against  commercial  morality  as  well  as 
against  private  rights  which  are  never  discovered  ; 
(h)  That  there  are  very  few  offences  in  the  Man- 
chester trade,  probably  due  to  the  large  public 
spirit  of  the  community,  (c)  Then  there  is  a 
certain  class  of  offences  which  Manchester  thinks 
should  fall  upon  private  individuals  as  distin- 
guished from  the  public  prosecutor ;  and,  lastly, 
the  absence  of  any  clause  in  the  British  Act  for 
the  appointment  of  a  public  prosecutor  has  led 
to  the  omission  of  corresponding  clauses  in  the 
Indian  and  Colonial  Acts,  which  we  regard  as 
rather  a  calamity. 

2074.  To  take  it  generally,  you  think  it  would 
be  of  advantage  for  some  person  appointed  by 
the  Government  to  take  up  prosecutions  under 
the  Act? — We  do,  distinctly. 

2075.  Are  there  any  points  to  which  you  wish 
to  call  the  attention  of  the  Committee  with  re  - 
ference  to  amendments  which  the  Chamber  of 
Commerce  desire  to  make  1 — With  regard  to 
cases  which  are  discovered  as  distinguished  from 
those  which  do  not  see  the  light,  and  which  in- 
vade public  rights,  they  are  not  brought  before 
the  courts,  either  because  private  remonstrance 
is  made  by  those  concerned,  or,  secondly,  because 
what  is  everybody's  business  is  nobody's  busi- 
ness; or  because  obstacles  are  thrown  in  the 
way  by  interested  parties,  perfunctory  investi- 
gation, apathy,  and  the  like.  The  usefulness  of 
the  Act,  or  rather  the  usefulness  of  the  appoint- 
ment of  public  prosecutor,  would  be  increased 
according  to  the  ratio  of  the  certainty  of  con- 
viction tor  breaches  of  the  Act.  The  more 
thoroughly  a  public  prosecution  department  dis- 
charges its  duties  in  the  first  clear  case  brought 
before  the  courts,  and  a  conviction  follows  in 
that  particular  trade,  and  for  that  particular 
offence,  the  less  likely  is  it  that  a  second  case 
would  ever  need  to  be  brought.  The  more 
positively  the  public  prosecutor  discharges  his 
duty,  the  more  certainly  will  fewer  offences  be 
committed. 

2076.  With  regard  to  any  suggestions  that  you 
may  have  to  make  with  regard  to  the  possible 
amendment  of  the  Act,  I  would  ask  you  to  put 
them  generally  ? — I  should  say  that  the  proper 
course  would  be  to  ask  the  Board  of  Trade  to 
undertake  the  prosecution  of  offences  against 
public  rights  as  distinguished  fr*  m  individual 
rights.  Let  the  individual  look  after  himself. 
Let  the  public  prosecutor  take  those  questions 
that  concern  the  well-being  of  the  community- 
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Ckairmnn — continued. 

Few  offences  in  the  Manchester  trade  may  be 
considered  ^as  due,  first  to  the  general  honesty 
of  producers  and  exporters,  and  secondly  to  the 
public  spirit  of  the  trade.  In  regard  to  the 
latter  point  it  may  be  adduced  that  when  the 
Act  first  became  law  the  absence  of  a  provision 
for  a  public  prosecutor  led  to  a  determination 
on  the  part  of  50  leading  merchants  of  Man- 
oliester  to  combine  to  prosecute  gross  instances 
of  frauds.  With  regard  to  that  the  following 
resolution  was  passed  by  the  Manchester  Chamber 
of  Commerce : — 

"Proposed  by  Mr.  H.  Porter  (of  Messrs. 
Gunnifl  &  Co.),  and  seconded  by  Mr. 
F.  W.  Peel  (of  Messrs.  Peel,  Jacob  &  Co.), 
and  carried  unanimously, 

'*  Inasmuch  as  the  Merchandise  Marks  Act, 
1887,  contains  no  provision  delegating  to  any 
official   the   duty   of    brinojing    before    the 
courts  misdemeanourii  under  the  Act,  this 
meeting,  recognising   the    invidiousness    of 
individual   action,   and  the  inability  of  the 
Manchester    Chamber    to    undeitake    this 
duty,  strongly  recommends  the  establishment 
of  an  association  for  prosecuting  gross  in- 
stances of  fraud  in  the  stamping  of  piece 
goods  and  yarn,  and  hereby  appoints  a  com- 
mittee to  draw  up  a  basis  of  constitution, 
defining    the     management   and    functions 
of  such  an  association,   and  to  submit  the 
same  to  a  meeting  of  such  merchants  and 
others  as  shall  agree  to  constitute  the  asso- 
ciation in  question." 
I  should  say  thatjthis  body  has  not  formally  consti- 
tuted itself  as  a  prosecuting  association,  but  it 
merely  awaits  a  suitable  occasion  for  doing  so.    It 
is,  however,  very  invidious  for  neighbours  to  pro- 
ceed against  each  other.    I  may  give  two  illustra- 
tions of  the  eftectiveness  of  public  spirit  without 
a  public  prosecutor,   and  for  this  purpose  will 
cite  two  cases  which  have  come  within  my  own 
knowledge.     The  first  is  the  case  of  a  merchant 
who  thought  that  he  was  right  in  buying  a  certain 
class  of  goods  35  J  inches  to  the  yard,  when  all 
the  rest  of  his  neighbours  bought  those  goods 
36  inches  to  the  yard;     We  all  of  us  felt  that  it 
was  unfair  competition  so  long  as  the  merchant 
continued   to   buy   the   disputed    yard    length. 
Several  of  the  merchants  at  Manchester  took  the 
matter  up,  and  it  was  resolved  that  the  merchant 
should  be  approached,  and  told  that  unless  this 
method  of  buying  cloth  ceased  it  would  be  the 
duty  of  his  neighbours  to  begin  a  prosecution. 
I  may  mention  that  six  or  eight  firms  volunteered 
to  join  in  the  prosecution  of  that  offence,  what- 
ever it    might   cost.      The   representation    was 
made    to    the    merchant,    and    all    buying    of 
354  inches  to  the  j^ard  ceased.     The  second  case 
is  that  of  a  conviction  that  was  obtained  in  the 
Manchester  Police  Court  for  the  false  making 
up  of  grey  bundled  yarn.     That  prosecution  cost 
the  promoters  between  500/.  and  600/      What 
the  defendant's  expenses  were  I  have  no  means 
of  knowing,  but  they  would  be  very  heavy.    The 
costs  of  the  promoters  were  borne  by  the  spinners, 
who  began  the  prosecution,  aided,  to  some  extent, 
by  merchants  who  sympathised  with  the  object 
which   was   sought    to  be  attained,   namely,    to 
establish    the   fact   that   the    make-np   of    grey 
bundle  yarn  is  an  indication  of  its  "  counts.** 
O  2  2077.  Did 
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Chairman — continued. 

2077.  Did  you  get  a  conviction  in  that  case  ? 
— We  got  a  conviction.  The  difficulty  of  this 
latter  case  was  increased  by  the  consideration 
that  I  have  already  dwelt  upon,  namely,  the 
difficulty  of  making  the  terms  otthe  Act  applying 
to  false  trade  description  attach  to  the  making 
up  of  bundled  yarn,  because  in  the  judgment 
of  the  police  court  it  is  now  settled  that  the 
making  up  of  a  bundle  is  an  indication  of  the 
counts,  a  point  which  is  not  distinctly  touched 
by  the  Act  itself,  notwithstanding  a  conviction 
was  obtained  for  it.  I  should  like  to  illustrate 
the  difference  in  the  offences  which  would  fairly 
fall  upon  a  public  prosecutor  as  distinguished 
from  tne  class  of  offences  which  invade  private 
rights.  The  first  case  I  would  put  in  illustrates 
private  rights,  which  the  public  prosecutor 
should  have  nothing  to  do  with.  I  do  not  wish 
to  allude  too  particularly  to  this  case,  because 
it  is  at  present  under  investigation  in  a  police 
court  in  Kurrachee.  The  first  two  face-plates 
bear  markings  that  are  sent  by  a  Manchei*ter 
exporter  to  Kurrachee.  The  third  illustration 
is  the  incriminated  mark.  You  will  notice  there 
is  a  general  similarity  of  stamping  and  a  simi- 
larity of  the  hgures  in  the  mark.  You  will 
pardon  me  for  not  making  any  special  reference 
to  the  names,  because  the  case  is  under  investiga- 
tion. There  is  a  general  resemblance  in  the 
figures  of  the  symbol  used  ;  but  the  chief  point 
is  that  the  imitator  adopts  the  identical  number 
put  upon  the  better  quality  of  cloth,  better  in 
quality  and  wider  in  width,  and  therefore  intrin- 
sically worth  more  money  than  the  imitating 
cloth.  No\^  this  is  a  case  whichjit  is  not  the  pro- 
vince of  the  public  prosecutor  in  the  view  of  the 
Manchester  trade,  to  take  up.  It  is  a  case 
which  clearly  invades  private  rights,  and  the 
owner  of  those  rights  is  the  proper  person  to 
defend  them.     The  other  case  that^I  have  already 

Sut  in,   the  case   of  a  mosque  on  the  No.  425 
rills,  is  another  illustration  of  the  same  character. 
{See  Question  2017.) 

Mr.  Howard  Vincent. 

2078.  That  is  a  private  case? — That  id  a 
private  case,  and  we  say  that  the  public  pro- 
secutor should  have  nothing  to  do  with  it. 
Now  with  regard   to  the  public  cases  that  the 

Erosecutor  ought  to  take  cognizance  of,  I  have 
rought  for  the  information  of  the  Committee 
two  pieces  bearing  stamps  of  length  which  the 
goods  do  not  properly  warrant.  I  will  not  refer 
to  names.  The  first  is  a  shirting  marked.  No. 
3,300,  and  stamped  37  to  37 i  yards;  and  the 
second  case  is  that  of  a  shirting  marked  No. 
5,434,  and  stamped  37^  yards.  Both  qualities 
bear  stamps  in  distinguished  apposition  t^  the 
length.  Ihe  first  bears  the  arms  of  the  City  of 
Manchester,  and  the  second  a  profile  portrait 
of  Her  Majesty  the  Queen. 

Chairman. 

2079.  Where  is  the  infringement  in  this  ca«^, . 
— That  I  will  explain.  I  simply  wish  tne  Com- 
mittee to  see  it. 

2080.  This  is  a  common  work,  an  unregister- 
able  mark? — That  is  quite  true,  but  I  wish  the 
Committee  to  see  the  pieces  themselves  upon 
which  these  lengths  were  placed.     When  these 


Chairman — continued. 

pieces  came  to  be  examined  in  the 
which  they  were  shipped,  namely,  Kur 
was  found  that  the  length  stamped  did 
with  the  actual  length  of  the  piece,  ar 
felt  in  Manchester  that  this  was  a  distinc 
of  public  rights,  the  stamped  length 
length  which  could  not  be  placed  u})on 
the  length  which  those  pieces  truly  mei 

2081.  They  are  false  lengths  ?— The; 
lengths.  Now  in  order  that  there  sho 
invidiousness  in  dealing  with  this  case, 
would  not  touch  under  the  Merchandii 
Act  in  this  country,  because  it  does  no 
name  of  the  exporter,  nor  do  we  know 
exporter  was  in  this  country,  in  order  i 
should  be  no  invidiousness  seven  differ 
measured  the  length  of  these  pieces.  T 
49  pieces  of  the  cloth  marked  No.  5,434, 
were  four  pieces  of  the  cloth  marked  N 
The  pieces  that  were  stamped  37J  y 
which  by  the  resolution  of  the  M 
merchants  ought  not  to  have  fallen  sli 
quarter  of  a  yard  in  any  one  piece,  pro^ 
average  was  there,  the  actual  lengths  as 
by  seven  different  firms  were  the  foll< 
will  omit  fractions,  36  yards  28  inches  ; 
31  inches;  36  yards  and  so  on.  Tli 
measurement  by  the  Manchester  Chi 
Commerce  gave  the  average  length  of 
of  No.  5,434  as  26  inches  short  of  the 
length ;  and  the  four  pieces  of  No.  33 
inches  short  of  the  minimum  stamped  h 

2082.  \Ve  will  take  it  from  you  gen 
the  offence  is  ag.iinst  an  individual  firm 
individual  firm  ought  to  be  the  prosecu 
is  an  offence  of  difference  in  length  by  i 
public  generally  would  suffer,  then  it 
come  from  the  jaiblic  prosecutor  ?—Y( 
the  difficulty  in  this  matter  i<,  that  wl 
goods  were  discovered  to  be  short  in  K 
the  Kurrachee  Chamber  of  Comme 
requested  to  measure  the  particular  49  p 
a  committee  of  that  Chamber  brought 
lengths  as  only  three  inches  short  of  the 
length.  The  Kurrachee  Chaml>er  ho  we 
wards  accepted  the  measurements  of  t 
Chester  Chamber  as  correct. 

2083.  We  will  take  ii  »;cnerally.     Y 
this   was   a  case  which    should   come 
public  prosecutor? — Yes. 

2084.  I  do  not  think  we  need  go  int 
but  in  point  of  fact  they  were  very  con 
under  the  length  indicated ?  —Yes ;  the 
there  was  no  public  prosecutor  under  tl 
Act  prevented  this  case  from  coming 
Kurrachee  Police  Court  as  it  would  hj 
There  is  more  need  lor  a  public  p 
in  our  colonies  and  dependencies  as  th 
the  same  relative  amount  of  vigilance  a: 
spirit  which  we  have  at  home,  and  as 
dependencies  fraudulently  stamped  g 
quickly  sent  away  into  the  interior.  I 
come  to  the  suggestions  for  the  prose( 
oiiences  against  the  Act,  or  rather  su; 
for  fresh  legislation  for  the  prosecution  oi 
against  the  Act,  other  than  the  appoin 
a  public  prosecutor.  The  first  thing 
would  suggest  is  the  compulsory  stai 
lengths  upon  piece  goods.  This  is  noi 
sally  thought  to  be  the  proper  course 
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Chairman — continued, 
cheater,  but  the  majority  of  merchants  think 
that  it  would  be  an  extremely  useful  thin§  to 
have  in  the  amending  Act.  In  the  Indian  Act  it  is 
compulsory.  It  has  worked  extremely  well 
there.  The  form  ot  making  up  all  piece  goods 
is  held  by  the  Attorney  General  to  be  an  indica- 
tion of  length  or  width ;  but  practical  men  in 
[Manchester  do  not  regard  the  making  up  as  an 
indication  of  length  in  piece  goods  on  account  of 
the  infinite  variety  of  folds.  The  necessities  of 
hydraulic  packing  compel  great  variety  in  the 
length  of  folds.  All  goods  could  not  be  made  up 
in  folds  of  36  inches.  For  instance,  most  grey 
jaconets  are  shipped  in  folds  of  45  inches.  Most 
white  jaconets  and  white  cambrics  are  made  up  in 
folds  of  46  inches.  In  other  words  the  fold  has 
to  be  adapted  to  the  made  up  f  >rm  of  the  piece,  or 
rather,  has  to  be  adapted  to  the  finished  form  of 
the  make  up  of  the  piece. 

Mr.  Mundella, 

2085.  Do  1  understand  you  are  making  sug- 
gestions for  alteration  in  the  Act  ?— In  accord- 
ance with  the  last  clause  of  the  Committee's 
reference. 

2086.  Which  requires  definition  of  folds,  and 
prescribes  paiticular  folds  in  which  Manchester 
goods  should  be  sent  out?— No  ;  my  suggestions 
now  are  in  reference  to  the  last  clause  of  the 
reference  to  the  Conunittee,  namely,  whether 
there  is  necessity  f(»r  fresh  legislation  for  prose- 
cution of  offences  against  the  Act.  In  obedience 
to  this  suggestion  I  may  now  suggest  that  the 
length  of  piece  goods  be  compulsorily  stamped 
upon  piece  goods.  At  present  many  are  sent 
without  any  length  at  all.  I  would  make  the 
following  suggestions  in  regard  to  the  wording 
of  the  Act : — 

"  (1.)  Section  2,  Sub-section  (1 )  (a) :  *  Forges 
any  trade  mark  ';  and  Section  3,  Sub-section  (I) : 

*  trade  mark  *  ♦  *  protected  by  law,'  want 
bringing  into  hijrmony  with  Section  3,  Sub-section 
2,  which  includes  more  than  a  '  trade  mark,'  viz., 
the  arrangement  and  combination  of  stampings, 
headings,  labels,  &c. 

"(2.)  Section3,  Sub  section  (!)(«):  To  include 

*  width,  length,  dimension,  hank,  count  of  grey 
bundle  yarns.'  (See  Questions  1994  to  2023.) 
To  indicate  peimi^^sible  variations  from  standard. 
{See  Questions  2024  to  206  J.) 

"  (3.)  Section  3,  Sub-section  (2):  The  *  applica- 
tion '  of  a  false  trade  descripiion  is  made  an 
offence  ;  but  it  should  be  enlarged  so  as  to  include 
the  *  sale '  or  *  possession  '  of  goods  bearing  such 
false  trade  description,  as  in  the  Indian  Act. 

**  (4.)    Section     16,     Sub-section    (1):    The 

*  definite  indication  of  the  country  in  which  the 
goods  were  made  or  produced'  is  too  inquisitorial. 
*Made  [produced,  or  manufactured"]  abroad,' 
ought  to  be  sufficient.  Foreign  countries  would 
be  likely  to  copy  our  legislation  in  this  respect. 

*(5.)  Section  16,  Sub-section  (5):  To  be 
amplified  so  as  to  include  the  free  admission  un- 
mutilated  of  *  samples  of  textile  goods  not  im- 
ported for  the  purpose  of  sale.'  {See  Questions 
2062  to  2065.) 

"(6.)  Section  17:  To  omit  all  the  words 
which  follow  'within  the  meaning  of  this  ..ct'  as 
they  a|*pear  to  be  contrary  to  common  law,  and 
suggest  that  the  vendor  and  vendee  can  contract 

0.69. 


Mr   Mundella — continued, 
themselves  out  of  the  obligations  of  the  Act  in 
respect  to  fraudulent  trade  marks,  or  false  trade 
description." 

2087.  You  have  shown  to  the  Committee  very 
gross  cases  of  fraudulent  description  of  British 
goods  which  have  been  perpetrated  in  foreign 
countries  What  is  the  remedy  for  such  a  state 
of  things  as  that? — The  only  remedy  of  course 
is  for  the  country  in  which  the  fraud  is  perpe- 
trated to  amend  their  laws;  and  that  of  course  is 
not  in  our  power  to  deal  with. 

2088.  The  only  way  in  whch  we  can  effect 
this  uniformity  of  legislation,  so  to  speak,  be- 
tween trading  countries,  is  by  un  international 
convention,  is  it  not? — Exactly. 

2089.  And  you  are  of  opinion,  arc  you  not, 
that  it  is  most  desirable  that  Her  Majesty's 
Government  through  the  Foreign  Office,  or 
through  the  instrumentalitv  of  diplomacy  at  their 
command,  should  negotiate  an  international  con- 
vention with  every  country  that  is  willing  to 
come  within  its  scope? — That  is  precisely  the 
Manciiester  view. 

2090.  You  do  nut  think,  so  far  as  the  home 
trade  is  concerned,  now  that  the  Merchandise 
Marks  Act  is  in  operation,  that  there  is  much 
fraudulent  description  going  on? — Very  little 
indeed. 

2091.  But  abroad  thu  English  manufacturer 
and  merchant  is  sinned  against  in  a  wholesale 
manner  ? — Right  and  left. 

2092.  And  it  is  there  more  particularly,  there- 
fore, that  we  must  direct  tmr  attention  ? — Yes. 

2093.  So  far  as  we  suffer  from  fraudulent 
marking  you  would  say  we  suffer  from  it  a  hun- 
dred times  more  abroad  than  we  do  at  home  ? — 
We  do. 

2094.  You  said  that  so  far  as  the  United 
Kingdom  is  concerned  you  are  in  favour  of  a 
pubuc  prosecutor,  and  you  think  that  if  some 
exemplary  cases  were  taken  up  by  the  public 
department  there  need  be  very  few  ? — There 
need  be  iio  others  after  it. 

2095.  You  think  that  the  effect  of  an  oc- 
casional striking  case  t^ken  up  by  the  Board  of 
Trade  would  reduce  iraud  and  pr.>secutions  to 
a  minimum  ? — 1  do,  very  strongly. 

Mr.  Hardcastle, 

2096.  Did  you  see  a  letter  of  mine  in  a 
Manchester  paper  last  week  on  the  Merchandise 
Marks  Act?  — I  did. 

2097.  I  begin  by  referring  to  Mr.  Broadhurst's 
Bill,  and  I  point  nut  that  in  fighting  that  Bill 
they  were  fight  ng  a.  shadow.  I  go  on  to  say, 
*'  the  Merchandise  Marks  Act  Committee  is  now 
sitting,  and  the  proposition  will  surely  come 
before  us  that  all  foreign  goods  of  every  de- 
scription imported  into  this  country  shall  be 
marked  with  an  indication  of  the  country  of 
their  origin.  If  this  proposition  is  accepted  by 
the  Committee  and  adopted  by  the  Legislature 
i*.  is  by  no  means  unlikely,  it  seems  absolutely 
certain,  that  foreign  countries  will  naturally  de- 
mand in  return  that  British  goods  imported 
by  them  shall  be  marked  "British  manufac- 
ture," or  similar  ^ords,  indicative  of  the 
country  of  origin.  The  question  is,  therefore, 
do  Manchester  shippers  consider  this  a 
serious  objection.     If  they   do  let   them  speak 

O  3  now 


Digitized  by 


Google 


110 


MINUTES  OF  EYIDENCE  TAKEN  BEFORE  THE 


7  May  1890.] 


Mr.  Chables  Bailey. 


{Con 


Mr.  Hardcastle — continued. 

now  or  for  ever  after  hold  their  peace."  Now  1 
want  to  know  whether  y(»u  as  a  shipper  consider 
it  would  be  objectionable  if  foreign  countries 
compelled  us  to  mark  all  goods  exported  to  them 
**  British  maunfacture"  ?— 1  think  not.  We 
should  not  get  corresponding  legislation  from 
them  unless  we  were  willing  to  give  to  them  the 
legislation  which  we  were  advocating.  What  is 
mo&t  objected  to  in  Manchester  is  the  grand- 
motherly legislation  which  makes  the  place  of  busi- 
ness, the  name  of  the  manufacturer,  and  all  that 
class  of  precise  information,  to  be  placed  upon  the 

Siece  goods.  All  that  we  think  u  called  for  in 
lanchester  is  that  a  piece  of  cloth  may  be  called 
'*  British  made,"  or  that  a  piece  of  foreign  made 
cloth  imported  into  this  country  should  be 
marked  simply  "  Foreign  made.''  We  do  not 
even  care  for  the  country  ;  but  as  I  suppose  it 
would  be  difficult  to  get  the  country  ignored,  we 
prefer  then  to  have  the  country,  rather  than  the 
place  in  the  country  where  the  goods  are  made. 

2098.  Then  you  are  not  aware  of  any  country 
that  has  any  particular  objection  to  buying 
British  goods  if  they  know  that  they  are 
British  ? — On  particular  lines  British  made  goods 
command  their  market  all  over  the  world.  It 
is  therefore  no  wrong  to  the  British  manufac- 
turer or  merchant  to  compel  him  to  put  upon  his 
goods  that  they  are  of  British  origin. 

2099.  I  was  told  that  France  would  be  the 
main  country  which  would  be  inclined  to  give  the 
preference  to  French  made  goods  over  British 
made  goods  ? — All  I  can  say  upon  that  point  is, 
that  there  are  now  goods  being  made  in 
Manchester,  exported  to  France,  printed  in 
France,  and  returned  to  this  country  as  French 
made  goods. 

2100.  With  regard  to  thi  part  of  your  evidence 
in  which  you  refer  to  the  folding  of  piece  goods, 
which  has  been  held  by  the  Attorney  General  to 
be  an  indication,  I  may  say  I  got  the  opinion  of 
the  Attorney  General  upon  the  subject,  whether 
the  pose  of  a  piece  ot  goods  could  be  fjonsidered 
an  indiciition  within  the  meaning  of  this  Act, 
and  he  ruled  that  it  could.  Now,  in  case  a 
public  prosecutor  was  appointed,  would  not  that 
lead  to  very  considerable  prosecutions  against 
very  innocent  peo[)le  who  make  up  cotton  goods 
in  the  same  way  as  linen  goods  or  Bradford  goods 
are,  or  as  flannels  ? — So  far  as  reuiU'ds  the  fold 
I  think  that  the  public  prosecutor  would  have  con- 
siderable clifficulty  in  Manchester  in  getting  evi- 
dence to  j-ay  that  the  fold  of  the  goods  is  an  indica- 
tion in  any  way,  direct  or  indirect,  of  its  length, 
or  width. 

2101.  The  Attorney  General  says  distinctly 
that  it  is,  and  I  should  think  that  his  opinion 
would  have  great  weight  with  the  court  ? — 
We  should,  of  course,  bow  to  the  Attorney 
General  on  a  matter  of  law,  but,  as  the  Chairman 
very  properly  pointed  out  an  hour  or  two  ago,  it 
would  depend  upon  the  weight  of  the  evidence  in 
court;  and  I  say  the  amount  of  evidence  to  be 
found  in  Manchester  would  be  against  the 
Aitori-ey  General's  opinion. 

2102.  Do  not  you  think  it  would  be  desirable, 
as  we  are  amending  the  Act,  to  put  in  a  clause 
something  to  this  effect,  "  The  words  applying  to 
false  trade  descriptions  shall  not  mean  rhe  fold  or 
make  up  of  piece  goods"? — That  would  be  quite 


Mr.  Hardvasth — continued, 
acceptable    to    Manchester,    provided    i 
expressly  limited  piec?  to  gr  ods,  and  not  t 
where  we  do  holdthat  the  make- up  is  an  in 
of  counts. 

2103.  1  notice  you  speak  in  glowing  t 
what  is  called  Lord  Herschell's  clause.  N( 
regard  to  that,  you  are  here  as  represen 
Manchester  Chamber  of  Commerce  ?—  Ye 

2104.  Are  there  any  bleacher  membei 
Manchester  Chamber  of  Commerce,  or 
direction  of  the  Manchester  Chamber  ( 
merce  ? — There  are  severaL 

2105.  Are  the  bleachers  so  much  in  Ic 
Lord  Herschell's  clause  as  you  reprea 
Manchester  Chamber  of  Commerce  to  be 
people  who  will  disapprove  of  this  clause 
Herschell's  are  those  who  execute  on 
indentors  abroad,  and  after  the  order  is  e 
they  receive  the  stamping  instructions, 
those  instructions  reach  the  smaller  as  wel 
larger  commission  mercliant,  it  is  quite  a 
to  the  commission  merchant  to  discover  \ 
he  is  imitating  the  mark  of  one  of  his  com 
or  not.  The  trouble  is  that  the  Manchesl 
per  cannot  discover  all  the  marks  that  are 
and,  because  he  cannot  discover  these  ma 
is  naturally  very  uneasy  as  to  whether  in 
known  stamping  that  is  sent  to  him  he  is  o 
treading  upon  the  corns  of  some  of  his  comj 
But  that  does  not  touch  the  principle 
clause,  which  we  do  uphold  in  Manchest( 

Mr.  Mather. 

2106.  Have  you  any  knowledge  of  injui 
to  the  textile  trade  in  England  from  the 
duction  o^'  foreign  textiles  marked  faL 
English  manufacture? — My  own  knowl 
nil,  but  from  the  nature  of  things  the  q 
of  imported  textile  goods  into  this  countr 
ticularly  in  the  cotton  trade,  is  extremely  J 
as  compared  with  the  vast  export  and  pn 
trade  of  this  country. 

2107.  Take  a  case  you  mentioned  just 
Manchester  goods  having  gone  out  to  Frai 
being  bleached  and  printed  there,  and 
back  to  the  London  market  as  French  goode 
think  that  any  protection  would  come  to  I 
tile  trade  of  England  if  such  goods  were  ma 
France  as  French  goods,  or  if  the  cloth  \ 
mark  maintaining  that  it  was  English  cl 
They  ought  to  be  strictly  marked  as 
manufacture,  but  of  French  printing. 

2108.  In  such  a  case  as  that  would  y( 
sider  it  necessary  to  mark  it  with  the  two  c 
tions  ? — I  would  prefer  not  to  have  an} 
upon  it  at  all  ;  that  is  to  say,  I  would  pr 
execute  orders  for  a  French  merchant  witht 
mark  at  all.  If  he  wants  my  goods  I  an 
willing  to  give  them  to  him  without  any  n 

2109.  Having  reference  to  the  question 
inquiring  into  here ;  whether  goods  sho 
marked  with  their  country  of  origin  ;  the 
would  go  out  to  France,  of  course,  under  s 
arrangement  or  convention,  with  the  '. 
name  upon  it? — Yes. 

2110.  That  would  be  obliterated  in  the 
of  bleaching  or  printing,  and  the  goods 
come  into  London  as  French  goods  .' — Y( 

2111.  So  that  in  that  case  there  would 
injury  done  to  the  English  trade? — The 
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Mr.  JfatAtfr— continued, 
would   be  60  infinitesimal    as   not  to  be  worth 
specially  raising. 

2112.  So  far  as  your  experience  goes,  you  do 
not  think  textiles  in  this  country  are  suffering  at 
all  in  consequence  of  foreign  goods  coining  in 
marked  witli  English  names,  or  unmarked  alto- 
gether*^—I  have  no  knowledge  of  any  such  cases. 

Mr.  Hoyle, 

2113.  Your  firm,  I  believe,  is  chiefly  engaged 
in  trade  with  India  .' — Chiefly  to  India. 

2114.  Have  you  any  experience  ot  China? — 
None  whatever. 

2115.  What  countries  compete  with  you  in 
India  mainly  ? — There  is  practically  no  competi- 
tion in  the  great  bulk  of  the  goods  manufactured 
in  Lancashire.  The  chief  goods  which  are  im- 
ported iuto  India  are  American  made  goods,  drills 
for  instance,  and  there  is  a  competition  from  the 
Bombay  mills  of  coarse  cloihs  that  we  have  now 
ceased  to  produce  in  this  country. 

2116.  With  reference  to  the  American  goods 
sold  in  India  ;  do  they  compete  largely  with 
English  made  goods? — Not  largely;  the  goods 
that  chiefly  compete  will  be  these  American  drills. 

2117.  Do  they  undergo  any  process  in  this 
country  before  being  re-exported  ?  —The  old 
method  in  dealing  with  those  goods  was  to  buy 
them  in  New  York,  ship  them  to  Liverpool,  and 
then  transfer  ihem  to  a  steamer  going  to  Calcutta, 
and  there  the  transaction  as  far  as  this  country 
was  concerned  ended.  The  goods  were  not  mani- 
pulated at  all  in  this  country,  but  since  the  pass- 
ing of  the  Merchandise  Marks  Act,  I  believe 
most  of  those  goods  are  shipped  direct  from  New 
York  to  Calcutta. 

2118.  So  that  does  interfere  with  the  English 
trade  to  some  extent? — I  do  not  see  the  inter- 
ference, because  although  we  make  drills,  the 
American  drills  have  a  name  of  their  own. 

2119.  Do  the  goods  going  from  America  to 
India  in  that  way  go  on  American  account,  or 
are  English  merchants  interested  in  them? — We 
ourselves  will  buy  them  in  New  York,  but  we 
import  them  into  India  as  American  made  drills. 

2120.  And  how  are  such  goods  marked? — 
They  are  marked  very  much  like  the  drill  that  I 
have  submitted  to  you  as  No.  425,  that  is  to  say, 
the  entire  faceplate  is  covered  with  the  mark  of  the 
American  mill  in  which  its  name  is  clearly  given. 

2121.  And  what  is  the  character  of  those 
goods  ? — They  bear  a  high  charact'^r  for  their 
purity  and  good  manufacture. 

2122.  Do  they  vary  very  much  in  quality  from 
year  to  year? — I  have  no  experience  on  the 
point,  but  I  should  think  not,  or  their  reputation 
would  not  be  kept  up. 

2123.  Will  the  American  manufacturers  take 
an  order  to  put  the  name  or  stamp  of  a  foreign 
customer  on  them? — I  could  not  answer  that 
question  of  mv  own  knowledge,  because  it  has 
not  come  within  my  experience. 

2124.  With  regard  to  the  paragraph  marked 
(c)  on  page  4  ol  your  precis  of  evidence,  are  there 
two  opinions  on  that  question  in  Lancabhire  ? — 
Undoubtedly.  Thereiore  a  number  of  manufac- 
turers are  in  favour  of  having  the  name  of  manu- 
facturers and  their  places  of  business  put  upon 
the  piece-goods,  but  a  large  number  of  manu- 
facturers are  not  in  favour  of  that. 
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2125.  Can  you  tell  the  Committee  whether 
the  Blackburn  Chamber  of  Commerce  has  taken 
any  action  in  this  matter  ? — The  Blackburn 
Chamber  of  (commerce  has  passed  are«olution  in 
favour  of  the  principle  of  Mr.  Broadhuist's  Bill. 

2126.  You  say  in  No.  1,  under  paragraph  c, 
"  The  merchant,  more  frequently  than  the  manu- 
facturer, originates  the  combinatioiTs  of  yarn, 
reed,  pick,  length,  and  width,  everything  which 
gives  character  to  the  cloth,  and  he  is  acquainted 
with  the  needs  of  the  foreign  market.**  Now,  do 
you  find  in  your  experience  some  manufacturers 
carry  out  your  ideas  much  better  than  othei*8  ? — 
Undoubtedly.  Every  merchant  selects  those 
manufacturers  whom  he  finds  most  reliable  for 
his  particular  qualities. 

2127.  But  even  where  he  has  made  a  selection, 
there  are  some  who  excel  all  others? — Not  in 
what  you  may  call  the  average  run  of  the  ordi- 
nary export  clo^^hs.  Where  a  manufacturer  makes 
a  name  for  his  cloth  is  where  it  is  a  little  bit 
out  of  the  ordinary  running. 

2128.  And  merchants  themselves  being  in 
touch  with  the  foreign  market  can  give  infonna- 
titm  to  the  manufacturer  which  was  not  in  his 
possession  before? — Yes. 

2129.  Now  do  not  you  find  that  there  are  some 
manufacturers  who  can  carry  out  your  views  and 
produce  the  article  that  you  want  exactly  in  the 
way  that  you  require  ? — Undoubtedly. 

2130.  Has  it  ever  occured  to  you  that  it  might 
be  possible  to  make  the  interest  of  such  a  manu- 
facturer and  the  merchant  (me? — Their  interest 
is  one  at  present,  because,  take  my  own  expe- 
rience for  instance.  I  buy  certain  qualities  from 
certain  manufacturers,  and  I  confine  all  our  pur- 
chases to  those  particular  manufacturers,  because 
they  produce  that  with  which  we,  as  merchants, 
are  satisfied.  Whatever  orders  come  for  those 
cloths  those  particular  manufacturers  get,  and 
they  know  that  they  get  them.  It  would  not 
pay  us  at  all  to  substitute  for  them  some  other 
cloth  of  which  wc  have  no. knowledge,  and  which 
may  prove  very  inferior. 

2l;il.  Has  it  occurred  to  you  that  that  principle  * 
might  be  carried  further  still,  and  that  the  manu- 
facturer might  have  an  interest  in  the  cloth  all 
the  way  through  until  it  was  realised? — Our 
diflSculty  is  to  keep  manufacturers  up  to  their 
obligations  uuder  the  contract.  They  rather  try 
to  give  us  something  else  than  what  we  have 
bought  unless  they  are  very  closely  watched. 

21 32.  That  is  where  your  interests  diverge  ? — 
X  es. 

2133.  What  I  am  seeking  to  know  from  you  is 
whether  it  is  not  possible  to  make  your  interests 
one  all  way^?— U  is  possible  to  make  them  one 
with  certain  classes  of  manufacturers  ;  those  that 
we  can  rely  upon. 

2134.  Do  you  find,  as  a  matter  of  experience, 
that  new  styles  of  goods  are  wanted,  and  that 
old  styles  gradually  drop  out  of  use  ? — Not  in  the 
large  majority  of  grey  and  white  pieces.  The 
chief  novelties  will  come  in  such  articles,  for 
instance,  as  designs  of  flushed  border  dhooties, 
designs  in  prints,  new  colourings,  dyeings,  and 
what  not. 

2135.  Do  those  new  designs,  those  novelties, 
in  manufacture  increase  or  £minish  as  time  goea 
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goods  should  bear  the  indication  of  their  place  of 
origin,  of  the  town  of  origin,  is  a  practical  sug- 
gestion or  not  ? — It  13  utterly  impracticable,  so 
far  as  we  are  concerned, 

2166.  You  think,  with  regard  to  your  textiles 
and  to  your  business  generally,  it  would  be  very 
prejudicial  ? — It  would  be  creating  trouble  for  no 
purpose. 

2167.  It  has  been  stated  in  evidence  that  the 

Suods  come  over  to  this  country  without  any  in- 
ication  of  origin,  and  are  falsely  marked  sub- 
sequently to  their  importation? — I  have  never 
heard  of  a  case  like  that. 

2168.  But  you  are  of  opinion  that  if  any  such 
regulation  were  put  in  force  it  would  be  injurious 
to  the  trade  ? — If  the  terms  of  these  amendments 
were  caYried  out  it  would  expose  the  business  to 
an  extent  that  would  be  undesirable ;  it  would 
expose  traders,  such  as  we  are,  to  innumerable 
difficulties. 

2169.  You  import,  of  course,  very  largely  ? — 
Yes. 

2i70.  I  su|)i>o3e  also  you  have  goods  manu- 
factured in  this  countrv  for  yourselves? — Yes. 

2171.  What  would  be  the  eflPect  if  it  became 
compulsory  to  mark  the  name  of  the  place  of 
manufacture  of  goods  produced  in  England  ? — It 
would  have  the  effect  of  advertising  that  parti- 
cular manufacturer,  and  of  very  much  disturbing 
business.  Practically,  so  far  as  I  can  see,  it 
would  drive  com])etition  to  such  an  extent  that 
it  would  be  utterly  impossible  to  continue  it, 
apart  from  the  difficulty  of  seeing  that  those 
marks  were  on  correctly. 

2172.  Apart  from  the  difficulty  of  seeing  that 
the  goods  v\ere  properly  marked,  it  would  pro- 
duce a  serious  competition,  such  as  you  consider 
would  destroy  our  trade  ? — It  would  be  sure  to. 
It  is  difficult  to  say  what  such  a  state  of  things 
would  ultimately  bring  about. 

2173.  Independent  of  its  practical  difficulty? 
— Quite  so. 

2174.  Now  turning  to  the  question  I  asked 
you,  you  have  certain  goods  made  for  you  by 
small  manufacturers  in  this  country  ?     Yes. 

217/).  And  it  is  the  custom  of  the  trade  that 
those  goods  should  be  marked  with  your  name  ? 
Yes,  in  some  cases. 

2176.  It  is  an  accepted  custom  ? — Yes,  we  feel 
at  liberty  to  do  so,  they  are  manufactured  for  us. 
It  is  quite  understood  that  we  do  not  pose  as 
manufacturers. 

2177.  But  if  it  became  compulsory  that  those 
small  manufacturers  should  put  their  own  names 
on  the  goods  which  they  supplied  to  you,  would 
it  not  practically  destroy  their  trade  with  you? 
— Oh,  immediately. 

2178.  And  by  practically  destroying  their 
trade  with  you  it  would  ruin  them  ? — Precisely. 
1  may  say  I  represent  here  the  textile  trade  of 
Glasgow,  which  meang  a  great  many  millions  per 
annum.  I  also  know  all  about  our  competitors 
or  compeers  in  London,  which  amounts  to  a 
great  many  more  millions,  and,  without  excep- 
tion, thev  could  not  tolerate  the  proposal  which 
is  brought  forward.  It  could  not  be  carried  out. 
I  heard  the  question  of  buttons  mentioned  to-day. 
Well,  we  import  buttons  from  Germany  by  the 
million ;  buttons  at  a  penny  a  dozen,  for  instance, 
or  may  be  less.     Now,  how  it  would  be  possible 
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to  mark  those  individual  buttons  with  the  place 
of  origin  I  cannot  see.  Of  course  the  German 
manufacturer  likes  this  very  much.  Me  has 
taken  advantage  of  this  Act  so  far  that,  when- 
ever he  can,  he  puts  his  name  on.  If  he  is 
allowed  he  puts  hi^  town  on,  if  he  is  not  allowed 
to  put  his  name,  but  we  confine  him  as  far  as 
possible.  The  Board  of  Trade  were  kind  enough 
to  permit  us  to  say  "  manufactured  abroad"  was 
sufficient,  but  if  he  can  get  on  "Germany"  he 
will;  but  he  tries  to  get  "Saxony,"  or  some 
other  district ;  so  that  it  is  quite  evident  that  by 
that  we  should  only  extend  the  gigantic  system 
of  advertisement  decidedly  against  ourselves, 
because  we  export  very  largely  all  over  the 
world,  or  more  especially  over  our  Colonial 
Empire.  There  is  no  part  of  it,  I  think,  that  we 
do  not  export  to,  and  we  are  advertising  the 
Germans  now  and  other  foreign  manufacturers 
quite  sufficiently,  but  if  we  are  to  mark  his  but- 
tons, or  any  little  thing  that  he  sends  out,  we 
shall  be  giving  him  every  opportunity  and  shut- 
ting ourselves  out. 

2179.  You  know  that  the  suggestion  goes  even 
further  than  that ;  it  goes  not  only  to  the  country 
or  to  the  town,  but  also  to  the  name  of  the  manu- 
facturer?— Yes.  I  was  trying  to  illustrate  that 
at  present  it  is  quite  sufficient  to  advertise  them 
now.  But,  if  we  are  going  to  the  other  ques- 
tion, I,  for  one,  would  rather  be  out  of  the 
business  than  in  it  ;  and  the  same  applies  down 
to  the  retail  dealer.  There  are  certain  goods 
which  are  well  known  in  this  market  which  are 
sold,  practically,  without  any  profit  to  anybody, 
even  down  to  the  retail  dealer.  The  consumer, 
to  a  certain  extent,  gets  the  benefit  of  this,  but 
he  pays  for  it  in  some  other  way,  as  you  will 
readily  understand. 

2180.  You  think  any  alteration  in  the  law  in 
that  direction  would  be  suicidal  ?— Suicidal 
entirely. 

2181.  From  your  experience  do  you  or  do  you 
not  think  that  the  Act  is  stringent  enough  as  it 
now  stands? — Sufficiently  so,  I  think. 

2182.  If  it  is  properly  enforced  ? — If  it  is  pro- 
perly enforced.  So  far  as  my  experience  goes 
we  took  care  to  give  every  man  in  our  employ 
who  had  anything  to  do  with  it  a  copy  of  the 
Act  so  soon  as  it  was  passed,  and  we  issued  cer- 
tain rules,  and  so  far  as  I  know  they  acted  on 
them.  Mistakes  mav  occur,  but  I  think  it  would 
be  rare.  We  feel  tfiat  a  mark  of  origin  may  be 
useful  in  some  cases,  but  so  far  as  our  tradfe  is 
concerned  it  is  of  no  practical  use  whatever.  I 
may  say  that  80  per  cent,  of  the  goods  that  we 
import  are  of  a  character  far  superior  to  anything 
that  can  be  made  in  Great  Britain  at  the  present 
Therefore  we  could  not  sell  them  as  British 
goods. 

2183.  You  only  import  the  superior  goods? — 
With  regard  to  cottons  and  the  things  that  Mr.^ 
Bailey  speaks  of  there  is  no  imitation  practically. 
We  can  import  cotton  from  America  when  things 
arc  very  depressed  there,  but  otherwise  they  can- 
not compete  with  us.  Neither  can  we  at  ])resent 
compete  with  a  foreigner  so  far  as  regards  silks 
unfortunately,  and  the  finer  woollen  fabrics. 

2184.  The  finer  silks?— The  finer  silks  are 
made  at  Lvons,  or  if  you  go  to  Basle,  or  those 
continental    places,   they  ceitainly  have   taken 
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seller,  it  is  to  describe  English  as  foreign  goods^ 
not  foreign  as  English  goods  ? — I  should  say  that 
is  more  the  tendency. 

2215.  Bnt  do  you  believe  there  is  much  false 
marking  going  on  now? — I  do  not. 

221().  You  think  the  effect  of  the  Merchandise 
Marks  Act  has  been  to  make  the  international, 
so  far  as  the  United  Kingdom  is  concerned, 
honest  ? — I  do  not  like  to  say  so  far  as  the 
textile  trade  is  concerned,  as  I  do  not  remember 
that  at  any  time  there  was  any  desire  to  sell 
foreign  goods  as  British.  Really  as  a  matter  of 
fact  the  textile  trade,  as  I  tell  you,  was  bound  to 
sell  goods  that  were  made  fbr  th^n  abroad 
in  better  qualities  and  colours,  so  that  they  had 
no  temptation. 

2217.  And  if  you  were  to  show  your  customer 
a  rery  favourable  article  of  British  manufacture 
in  silks  or  in  cashmere,  and  you  were  to  say, 
"  This  is  British,"  he  would  say,  **  I  want  French 
goods  ?" — ^Yes,  he  would  say  that.  He  would 
say,  "  That  is  all  very  well  probably  in  the  lower 
qualities  ;  but  for  the  better  articles  I  must  have 
foreign  goods." 

2218.  What  you  have  told  us  is  true  as  to 
goods  worn  by  women  generally  ? — Yes. 

2219.  But  when  it  comes  to  articles  worn  by 
men  then  the  British  productions  are  the  best  ? 
— Yes,  distinctly. 

2220.  Always ?—Tes. 

2221.  The  foreigners  excel  in  furnishing  dress 
goods   and   all   materials,  down   to   the  pair  of 

f  loves  that  are   worn   by   a   woman ;   but  the 
Inglishman  excels  in  everything  that  is  worn  by 
a  man  ? — Yes,  it  is  so. 

2222.  That  being  so,  to  fill  up  a  mark  of  origin 
upon  every  article  imported  by  you,  for  instance, 
for  re-distribution  throughout  the  world,  would 
be  advertising  the  foreigners'  products  all  over 
the  world,  would  it  not? — Yes. 

2223.  And  that  is  what  you  deprecate  ? — Yes, 
it  would  be  without  any  corresponding  advantage 
to  us  whatever. 

2224.  The  British  manufacturer  would  not  be 
in  the  slightest  degree  l)enefited  by  it  so  far  as 
your  imports  are  concerned? — No;  he  would 
not  be  benefited,  but  he  would  be  indirectly  and 
effectually  injured  ;  it  must  be  so. 

2225.  You  think  with  regard  to  prosecutions, 
it  would  be  better  that  the  Board  of  Trade,  as 
representing  the  country,  should  be  the  prose- 
cuting department ;  I  see  that  is  the  resolution 
of  the  Chamber  of  Commerce  of  Glasgow  ? — I 
do  not  think  they  say  the  Board  of  Trade.  I 
think  the  idea  running  in  the  minds  of  the 
directors  at  the  time  the  resolution  was  passed 
was,  that  probably  it  was  scarcely  withm  the 
scope  of  the  Board  of  Trade. 

2226.  Your  opinion  is  that  this  should  not  be 
mixed  up  with  ordinary  criminal  prosecutions, 
and  that  a  special  prosecutor  should  be  set  apart 
for  dealing  with  offences  of  this  description  ? — 
Yes^  we  felt  that  the  Board  of  Trade  was  pro- 
bably scarcely  the  department  to  take  it  up. 

2227.  To  go  back  to  the  question  of  marking 
for  a  moment,  would  it  be  nossible  so  to  mark, 
for  instance,  the  silk  or  woollen  goods  that  you 
import,  as  that  every  person  who  buys  a  ftw 
yards  of  silk  or  a  few  yards  of  woollen  goods, 
should  have  a  description  on  every  piece  he  buys 
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that  they  are  of  foreign  origin  ? — I  would  not  say 
it  is  impossible,  but  I  would  say  it  would  be 
exceedingly  difficult  and  impracticable.  For 
instance,  take  such  a  thing  as  ribbons,  they  are 
made  in  all  wdths,  down  to  probably  a  quarter 
of  an  inch,  and  it  would  be  a  difficult  matter  to 
stamp  every  bit  of  that  ribbon,  so  that  it  would 
always  carry  its  mark  of  origin  with  it. 

2228.  Ribbons,  I  suppose,  share  the  same 
characteristics  that  you  have  described  as  to 
silks;  the  French  and  S^viss  ribbons  excel? — 
Yes. 

2229.  And  it  is  the  same  with  silk  velvets? 
— Quite  so. 

2230.  And  a  good  deal  of  the  higher  class  of 
furnishing  goods?— Yes. 

2231.  lou  do  not  yourself  think  that  British 
textile  manufacturers  are  losing  their  hold  on  the 
trade  of  the  world? — No,  I  do  not.  It  seems  to 
be  in  that  particular  class  of  finely-dyed  and 
finely-manufactured  French  goods. 

2232.  In  the  production  for  the  masses  the 
English  trade  goes  steadily  on  increasing  and 
holding  its  own  everywhere,  does  it  not  ? — It 
does  so.  Where  you  go  down,  for  instance,  to 
the  ordinary  artisan  consumer,  then  British  manu- 
facture holds  its  own ;  but,  all  the  same,  you 
would  find^that  some  member  of  the  family  will 
have  a  French  dress;  or  perhaps  it  will  be  a 
serrant. 

2233.  Or  a  pair  of  French  kid  gloves  ?— Or  a 
pair  of  French  kid  gloves.  In  fact,  I  suppose 
our  kid  glove  trade,  except  the  French  and  Swiss, 
is  a  mere  bagatelle. 

2234.  And  when  we  had  a  high  duty  upon 
French  kid  gloves  we  did  not  manufacture  them 
at  home  to  any  extent? — I  think  not. 

2235.  We  have  never  been  successful  in 
making  kid  gloves,  because  we  have  not  the  kids 
to  begin  with,  I  suppose  ? — That  is  so ;  and  I 
should  say  there  is  a  difficulty  in  getting  the 
kind  of  labour. 

2236.  Then  you  conclude  the  Merchandise 
Marks  Act  as  it  stands,  with  a  public  prosecutor, 
would  accomplish  all  the  things  that  are  required 
for  honest  international  trade  ? — That  is  my 
experience. 

2237.  And  with  foreign  markets,  where  we 
have  the  false  markings  Mr.  Bailey  has  given 
evidence  of,  we  may  require  an  international 
convention  ? —  Manchester  has  always  been 
famous  for  difficulties  of  that  kind  in  their  Indian 
trade.  I  should  say  that  legislation  has  been  a 
very  good  thing  for  them.  It  has  compelled 
everybody  to  come  within  the  four  corners  of  the 
Act,  and  I  say  it  has  been  an  excellent  thing* for 
Manchester. 

Mr.  Hardcastle. 

2238.  Did  I  understand  you  to  say  that  there 
were  great  difficulties  in  all  goods  imported  into 
this  country  being  marked  with  tlie  country  of 
their  origin,  or  being  marked  **  Foreign,*'  and 
did  I  understand  thatyou  particularly  mentioned 
buttons? — I  merely  meationed  buttons  as  one 
thing.  It  would  be  very  difficult.  Millions  of 
buttons  come  into  this  country,  and  it  would  be 
utterly  impossible,  as  far  as  I  can  see,  to  mark 
them. 

2239.  Do  you  see  any  difficulty  beside  that 
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which  you  spoke  of,  namely,  that  of  more  or  less 
advertising  the  foreign  goods? — As  I  said,  I 
think  it  is  difficult  to  measure  what  may  come 
out  of  it.  I  put  it  that  it  would  be  a  step  in  the 
wnmg  direction  so  far  a<  the  textile  trade  is  con- 
cerned. I  quite  sympathise  with  regard  to  other 
things,  but  it  would  be  utterly  useless^  and  a 
step  in  the  wrong  direction,  leading  to  injury  ; 
certainly  to  no  good. 

2240.  Do  you  confine  it  to  the  textiles  ? — I 
confine  it  to  my  own  knowledge ;  but  I  should 
say  it  is  possible  it  might  do  injury  in  other 
directions.  I  cannot  see  any  advantage  in 
carrying  out  the  details  that  seem  to  be  required 
by  these  amendments. 

Mr.  Blane. 

2241.  You  have  heard  that  a  large  amount  of 
German  goods  are  imported  into  this  country 
and  sent  to  Glasgow  ? — No  ;  I  do  not  think  so. 
I  think  Germany  imports  a  large  amount  from 
this  country ;  from  Yorkshire  especially. 

2242.  Do  not  ihey  come  to  Leith  ? — I  have 
never  seen  them. 

2243.  Have  you  ever  heard  a  complaint  made 
by  the  trade  that  German  woollen  fabrics  come 
very  largely  into  competition  ?  — No  ;  I  have 
never  seen  them  for  years.  They  use^  to  come 
in  for  a  while,  but  they  arc  no  use.  I  used  to  be 
rather  engage<l  in  that  trade.  I  have  been  to 
Germany  ;  1  have  been  to  France ;  but  I  always 
came  back  again  very  much  disappointed.  I  can 
tell  you  further,  that  Dewsbury,  and  that  district, 
exports  to  Germany  an  enormous  quantity  of 
woollen  goods.  I  am  not  quite  sure  that  they 
do  not  come  back  after  being  manufactured  in 
Germany  to  this  country  as  German  goods. 

2244.  Have  you  heard  that  these  goods,  though 
of  an  inferior  class,  are  very  cheap  ? — No  :  I  can- 
not say  that  it  has  ever  come  before  me  in  that 
way. 

2245.  You  think  that  the  trade  in  Glasgow  of 
German  made  fabrics  is  not  very  great? — No,  I 
do  not  know  that  it  exists. 

2246.  Have  you  ever  heard  that  it  comes 
to  London  ;  perhaps  you  do  not  know  anything 
about  the  London  trade?—  Oh,  yes,  I'  do.  My 
experience  in  London  has  been  as  great  as  any- 
where else.  I  have  spent  one-third  of  my  busi- 
ness life  in  London,  and  I  am  constantly  engaged 
in  London. 

2247.  Are  you  aware  what  a  vast  quantity 
of  these  goods  come  in  from  Germany  ? — I  am 
not. 

2248.  Both  in  the  piece  and  made  up  ? — I  am 
not.  I  believe  they  come  back  made  up,  but 
my  impression  is  that  they  are  made  in  York- 
shire. 

2249.  Have  you  heard  that  they  could  not  be 
made  in  Yorkshire  at  the  same  price  ? — Never. 
I  would  not  like  to  tell  a  Yorkshireman  that.  I 
certainly  have  never  heard  of  any  complaint  of 
that  sort,  and  I  suppose  our  woollen  trade  alto- 
gether is  not  less  tnan  a  quarter  of  a  million. 

Mr.  Mundella, 

2250.  Sterling? — Sterling.  We  manufacture 
largely  in  Leeds^  and  we  manufacture  also  in 
London;  so  that  I  fan^^y  if  German  goods  come 


Ml.  Mundella — continued. 

in  contact  with  us  anywhere,  either  to  our  bene- 
fit or  our  detriment,  I  should  hear  of  it. 

2251.  Have  you  heard  from  others  engaged 
in  the  trade  that  they  do  come  ?—  No,  1  have 
not. 

2252.  And  that  the  trade  is  very  large  ?— If 
that  statement  were  made  to  me  I  should  ask  for 
proof. 

2253.  Have  you  ever  heard  that  orders  have 
been  given  from  factories,  engaged  in  the  manu- 
facture of  woollens,  to  Germany,  for  the  purpose 
of  getting  them  made  up  cheaper  ? — I  have  not, 
but  I  fancy  if  German  goods  were  cheaper,  they 
would  bring  them  to  us  to  look  at.  because  we 
are  not  very  particular  whether   we    buy   our 

foods  from  Germany  or  from  Yorkshire.  We 
ave  no  fancy  for  protection.  If  German  goods 
were  cheaper  we  would  buy  them.  I  do  not  say 
we  would  give  a  preference  to  German,  all  things 
being  equal ;  but  if  German  goods  were  5  per 
cent,  cheaper  we  should  be  bound  to  buy  them ; 
and  if  they  were  in  the  market,  and  any  use  at 
all,  we  should  hear  of  them. 

Mr.  Jasper  More. 

2254.  You  apparently  expressed  an  opinion 
that  there  was  a  preference  on  the  part  of 
customers  for  French  silks ;  do  you  find  that 
preference  for  French  silks  is  now  chiefly 
among  the  lower  classes  or  the  upper  ? — I  think 
it  extends  both  ways.  I  will  not  say  that  the 
upper  classes  are  very  extravagant,  but  they  like 
very  good  things,  and  the  difficulty  is  we  have 
no  British  manufacture  at  present.  I  have  not 
seen  the  exhibition  at  the  west,  but  I  understand 
there  is  an  exhibition  just  now  of  silks  of  British 
manufacture. 

2255.  How  do  you  account  for  the  increasing 
exportation  of  English  silk? — I  imagine  it  is 
owing  to  the  manufacture  of  an  immense  amount 
of  plush  which  would  come  under  the  head  of 
silk.  ... 

2256.  Is  it  as  good  in  quality  as  the  French  ? 
— Neither  the  French  nor  the  German  can  do 
so  well.  So  far  as  our  silk  trade  at  present  is 
concerned  we  are  dependent  very  much  upon 
certain  things,  and  there  is  one  nrm  which  has 
very  largely  manufactured  this  article  of  plush, 
which  is  used  for  ladies'  wear  in  all  shapes  :  it  is 
used  for  furniture,  for  carriage  linings,  and 
everything  that  you  can  imagine,  and  no  doubt 
that  has  largely  increased  it«  export. 

Mr.  Hityle, 

2257.  You  have  no  retail  trade,  I  believe — We 
have  not. 

2258  You  said  if  articles  « ere  marked  with 
the  name  of  the  maker  it  would  ^ive  consider- 
able difficulty  to  merchants  in  conducting  their 
business  ? — It  would. 

2259.  Just  explain  how  the  difficulty  would 
arise  ?  —  Suppose  half-a-dozen  manufacturers 
make  a  similar  article  they  are  each  competing 
with  the  other  for  it.  Now  if  this  thing  was 
marked  every  woman  who  wanted  three  penny- 
worth of  it  would  say,  "  I  like  Mr.  Jones's,"  or 
"  I  like  Mr.  Smith's,'*  and  the  result  would  be 
that  Mr,   Smith  or  Mr.  Jones   would   get  the 
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Mr.  Kat. 


[Continued, 


Mr.  Hoyle — continued. 

advantage,  or  else  the  thing  would  be  so  divided 
that  no  profit  would  ensue,  so  far  as  I  can  see. 

2260.  No  profit  to  the  merchant? — To  the 
dealer,  I  do  not  care  whether  he  is  the  middle- 
man, the  merchant,  or  the  retail  ti  ader.  It  muet 
be  so  if  you  carry  the  name  down  to  the  lowest 
point. 

2261.  Supposing  the  mode  of  conducting 
business  remains  what  it  is  now  r — For  all  time 
that  I  know  of  competition  has  been  very  keen, 
and  I  do  not  see  any  probability  of  its  being 
otherwise. 

2262.  Suppose  that  the  firm  of  Arthur  and 
Company  of  Glasgow  had  a  first-class  article, 
and  no  other  house  in  Glasgow  had  it,  would 
the  name  of  the  manufacturer  interfere  with  its 
sale?—  I  think  Arthur  and  Company  rather  ob- 
ject to  advertising  the  name  of  the  manufacturer. 
A  manufacturer  may  be  very  good  to  us  so  long 
as  we  can  take  all  he  makes,  but  he  presently 
builds  another  mill  and  then  you  have  to  take 
double  the  quantitv.  So  the  result  is  that  while 
you  have  been  aavertising  him  and  his  uares 
you  find  that  somebody  else  has  to  take  the  other 
half  of  his  manufacture,  and  then  in  comes  the 
competition. 

2263.  Are  you  aware  that  the  late  Mr.  Arthur 
proposed  to  take  marked  goods  and  push  them 
all  over  the  world,  on  condition  that  no  other 
Glasgow  house  had  the  goods? — Quite  so.  But 
our  experience  has  been  that  with  our  large 
facilities  for  distribution,  so  long  as  manufacturers 
keep  faith  with  us,  and  do  not  take  a  shot  out  of 
it,  or  do  something  n  little  different,  and  still 
keep  up  the  same  appearance,  we  are  all  right ; 
but  in  tlic  event  of  their  building  another  mill  or 
increasing  their  production  beyond  our  capacity, 
to  take  it  then  a  diflSculty  arises. 

Mr.  Howard  Vincent, 

2264.  The  Glasgow  Chamber  of  Commerce 
passed  a  resolution  that  they  were  in  favour  of 
a  public  official  to  prosecute  ;  such  as  the 
Solicitor  to  the  Treasury  ? — Yes ;  that  is  so. 

2265.  Have  you  any  knowledge  at  all  of  textiles 
being  imported  from  abroad,  and  subsequently 
marked  with  English  marks?— I  have  no  know- 
ledge. 

2266.  Have  you  any  knowledge  of  other 
trades  ? — No.  I  have  no  knowledge  that  I  can 
speak  of  with  certainty. 

2267.  I  gather  you  have  no  direct  knowledge, 
but  vou  have  heard  of  it  being  done  ? — I  have 
beanl  of  eoods  being  subsequently  marked,  of 
course.  I  have  heard  of  that  sort  of  thing,  but  I 
do  not  know  that  there  is  anything  in  it.  I  think 
that  was  the  reason  given  for  our  having  the 
Merchandise  Marks  Act,  if  I  may  use  the  ex- 
pression, imposed  upon  us.  Really  it  has  been 
very  little  use,  so  far  as  the  textile  trade  is  con- 
cerned, but  I  believe  it  has  been  useful  other- 
wise. 

2268.  You  are  aware  of  the  proposition  that 
has  been  made,  that  foreign  goods  capable  of 
being  marked  should  bear  a  stamp  of  origin? 
— Yes. 

2269.  Do  you  see  any  objection  to  that  beyond 
the  advertising  that  you  speak  of  ? — By  stamping 
the  origin,  do  you  mean  the  country  of  origin  ? 

0.69. 


Mr.  Howard  Vincent — continued. 

2270.  Say  a  stamp  "  Foreign  made '' : — If  it 
was  merely  "Foreign  made,"  1  should  not  see 
any  particular  objection  to  it.  *'  Manufactured 
abroad "  or  "  Foreign  made "  would  be  quite 
enough. 

2271.  You  would  have  no  objection  to  the 
word  **  Foreign"? — 1  do  not  see  any  objection 
to  it. 

2272.  And  there  would  be  no  difficulty  in 
putting  that  upon  textiles,  would  there  ? — There 
IS  a  great  difficulty  in  putting  it  on,  so  that  it 
would  remain  as  a  permanent  mark. 

2273.  But  textiles,  if  they  are  only  single 
faced,  can  be  marked  every  few  yards,  1  sjippose, 
cannot  they  ? — It  would  be  a  serious  dithculty, 
and  a  serious  expense  upon  low  qualities  of  goods. 
It  is  a  very  large  expense  if  we  adopt  stiimping. 
If  we  cut  a  piece  in  half,  and  have  it  done  up 
again  and  re  stamped,  it  will  cost  something  like 
2i  per  cent,  upon  the  transaction. 

2274.  Could  not  such  things  as  velveteens  be 
marked  every  few  yards? — Some  few  of  them 
might.  Louis  Lewis  and  some  of  them  mark  them 
in  that  way,  but  that  is  for  advertising  purposes. 
The  very  idea  is  to  advertise  the  thing,  and  that 
is  what  we  object  to. 

2275.  If  **  Foreign"  was  on  every  few  yards, 
or  in  the  selvedge,  there  would  be  no  objection 
to  that? — I  would  not  like  to  say  there  would 
be  no  objection  ;  but  I  think  it  is  utterly  useless, 
so  far  as  textiles  are  concerned.  I  think  if  it 
were  enforced  as  a  le^al  obligation  I  should  object 
to  it.  As  a  legal  obligation  it  would  be  a  serious 
matter,  and  I  think  also  the  British  manufac- 
turer should  be  allowed  to  mark  his  goods  if  he 
chose,  and  not  to  be  compelled  to  do  so, 

2276.  As  regards  silk,  there  would  be  more 
difficulty,  perhaps? — Yes,  and  with  regard  to  the 
ribbons  I  have  spoken  of,  they  are  very  difficult 
tissues ;  things  that  you  can  see  through,  and  it 
would  be  utterly  impossible  to  mark  them. 

2277.  But  in  silk  there  is  a  selveHge,  is  there 
not  ? — Yes,  there  is ;  but  it  would  oe  a  very 
serious  matter  to  go  to  the  expense  of  marking 
these  things,  and  I  say  it  is  no  use. 

2278.  Could  not  the  word  "Foreign"  be 
carried  out  every  few  yards  in  the  selvedge  ? — 
Not  without  great  expense,  I  should  say,  be- 
cause the  selvedge  is  black  usually ;  some  you 
will  see  with  a  coloured  selvedge,  and  you  might 
do  it  there ;  but  with  a  black  selvedge  every 
inch  of  it  is  valuable,  and  if  you  are  going  to 
mark  the  selvedge  with  the  word  "  Foreign," 
you  may  take  2^  per  cent,  off  the  «ilk. 

2279.  You  import,  I  think  you  said,  millions 
of  buttons  every  year  from  Germany  ? — Yes. 

2280.  Do  jou  sell  these  chiefly  in  England  or 
abroad? — ^We  sell  them  all  over  the  world,  and 
at  home  as  well,  from  John  o'  Groat's  to  Land's 
End. 

2281.  Do  you  buy  buttons  also  from  English 
makers  ? — Yes. 

2282.  Do  you  distinguish  those  which  you 
send  abroad  which  have  oeen  English  made  from 
those  which  have  been  French-made? — As  a 
rule,  I  think  the  box  is  marked  '*  Foreign,"  or 
"Manufactured  abroad";  and,  as  a  rule,  the 
Euglish  manufacturer  may  put  his  name  in,  but, 
as  1  heard  the  witness  to-  day  say,  a  tailor  likes 
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Mr.  p£TTlNQ£B. 


'[Contmued. 


Mr.  Howard  VincezU — continued, 

think  a  good  deal  of  that  applies  to  Boumania 
and  those  districts^  and  the  German  is  \\  olcome 
to  them. 
^04.  Do  the  consular  reports  show  that  ? — I 


Mr.  Howard  Ktn<WM<— ^continued, 
have  not  read  them  carelully  enough  to  state, 
but  my  dxperienoe  is  that  -where  we  come  in  con- 
tact with  German  manufacturers  or  merchants 
we  do  not  suffer. 


Mr.  Charles  Dunstan  Pettinger,  called  in ;  and  Examined. 


Chairmmn, 

2305.  You  represent  I  think  the  hair-seating 
industry  ? — I  do. 

2306.  Where  are  the  factories  ?— At  Sheffield, 
Crewkeme,  Lavenhara.  Long  Melford,  Glems- 
ford,  Haverhill,  Castle  Cary,  London,  and  else- 
where. 

2307.  Do  you  find  that  the  Merchandise  Marks 
Act  has  acted  beneficially  uith  regard  to  your 
trade  ? — We  do  not  say  it  has  done  otherwise. 

2308.  Are  foreign  hair-seatings  sold  in  thia 
country  as  English  ? — Yes. 

.2309.  As  much  as  they  used  to  be  prior  to 
the  passing  of  the  Act? — More,  I  should  say. 

2310.  Then  the  Act  has  not  been  beneficial  ? 
— Foreign  hnip-^eating  being  unmarked,  comes 
in  just  the  saiAe  as  it  did  before. 

2311.  That  is  to  say  a  lairge  quantity  of  this 
hair-seating  come?  into  this  country  unmarked  ? 
— Unmarked. 

2312.  And  it  is  of  Geiinan  origin  ?—  Of  Grer- 
man  or^n. 

.2313.  And  it  is  aubsequently  sold  as  English? 
^Exactly. 

2314.  I  understand  you  propose  to  meet  that 
diflSculty  by  passing  an  Act  which  would  eaase  it 
to  be  marked  with  the  name  of  the  place  of 
origin?  —  That  is  all  that  the  manufacturers  of 
this  country  deske.  We  do  not  want  protection 
in  any  form  whatever.  We  only  want  the  public 
to  know  really  what  tbey  are  buying,  and  to-day 
they  do  not. 

2315.  Of  eouree  it  would  be  impossible  to 
make  an  exception  in  the  ease  of  hair  seating, 
and  that  regulation,  therefore,  will  have  to  apply 
by  Act  of  Parliament  to  all  goods?— The  word 
"  foreign,"  stamped  upon  all  such  goods  as  can 
be  marked  would  be  sufficient. 

2316.  It  would  be  a  matter  of  discrimination 
which  goods  could  be  marked  and  which  goods 
could  not,  a  matter  of  appreciation  ? — I  speak  of 
my  own  trade,  which  I  know,  of  other  trades  I  do 
not. 

2317.  Tour  own  manufactured  article  could 
be  marked? — It  could. 

2318.  Of  course  you  heard  the  evidence  of  the 
witness  who  has  just  left,  that  silks,  and  ribbons, 
and  various  fabrics  could  not  be  marked  ? — I  do 
not  hold  entirely  with  the  evidence  that  I  have 
heard  to-day. 

2319.  Take  a  fine  silk,  for  example,  a  white 
silk  or  a  rose-coloured  silk  of  very  fine  material, 
do  you  think  it  would  be  possible  to  mark  on  the 
back  of  that  the  words  "foreign,"  or  "  German," 
or^Trench"?— It  might  be  marked  in  tne  sel- 
vage. 

2320.  Then,  I  think,  you  also  heard  the 
evidence  of  an  expert,  that  it  is  very  difficult  to 
do  that  without  diminishing,  to  a  great  extent, 
the  quality  of  the  stufFitself;  Mr.  Kay  said,  I  think, 
about  2 J  per  cent.? — He  stated  that  as  a  mer- 
chant and  dealer.     I  speak  as  a  manufacturer. 

0.69. 


Chairman — continued. 
We  can  mark  our  goods,  made  by  a  Jacquard 
loom,  "foreign"  in  the  selvage.     But  I  do  not 
advocate  that.     I  say  it  is  possible  to  do  it. 

2321.  You  think  all  textile  goods  could  be 
marked,  either  on  the  back  or  in  the  selvage  ; — 
All  such  as  have  a  selvage. 

2322.  Would  it  not  materially  increase  the 
cost  of  production  ?  — JS^o. 

2323.  How  would  you  mark  those  goods; 
would  those  goods  be  stamped,  or  would  it  be 
woven  in  ? — Trade  marks  could  be  woven  in  the 
selvage  if  the  goods  are  made  by  a  Jacquard  loom. 

2324.  But  take  the  case  of  those  goods  which 
are  not  made  in  that  particular  loom  ? — Of  course 
they  are  not  all  made  by  the  Jacquai*d  loom ; 
some  are  made  by  hand. 

2325.  A  very  small  proportion,  I  think,  of  tJ^ 
goods  are  made  by  the  Jacquard  loom? — AU 
fancy  goods  are  made  in  the  Jacquard  loom; 
all  plain  goods  are  made  in  a  plain  loom. 

2326.  But  then  as  to  the  goods  which  are  not 
made  in  such  a  loom,  would  not  there  be  a  con- 
siderable difficulty  in  marking  them  ? — Those 
goods  could  be  marked,  as  I  suggest,  by  a  thread 
in  the  selvage  in  the  same  way  that  German 
plushes  are  known  by  their  mark  in  the  selvage. 
These  goods  are  known  in  the  market  to  be  the 
make  of  certain  men  by  the  mark  in  the  selvage. 
They  are  of  diifierent  marks.  But  these  goods 
can  be  picked  out  by  any  man  in  the  trade  as 
being  made  by  certain  makers,  because  they 
are  marked  in  the  selvage.  I  em  referring  to 
velvets  and  plushes  now  submitted. 

2327.  Of  course  you  will  admit,  if  a  clause 
were  put  into  the  Act,  all  goods  necessarily 
would  come  under  it  ?  —  Unless  you  made  a 
special  clause  for  the  industry  of  hair-tseatin^. 
It  is  a  special  industry,  a  special  manufacture  in 
this  country. 

2328.  And  it  suflTers  very  much?  —  it  has 
suffered  greatly,  and  is  doing  to-day. 

2329.  I  believe  the  EngliA  stuff  is  very  much 
more  solid  and  wears  a  great  deal  longer,  does  it 
not  ? — It  does. 

2330.  What  is  the  difference  in  the  manufac- 
ture?— There  is  an  immense  difference  between 
these  two  cloths  (samples  handed  in).  The  differ- 
ence entirely  lies  in  the  warp.  One  is  made  of 
long-staple  linen  yarn ;  the  other  is  made  of  shoct- 
staple  stuff,  which  I  should  not  like  to  designate. 

2331.  Wliat  is  tliis  made  ol? — I  should  say 
probably  tow. 

2332.  What  is  the  English  made  of?— The 
English  is  made  of  linen.  This  quality  (the 
German)  will  last  12  months,  whereas  that  (the 
Englisli)  will  Inst  20  years.  The  consequence  is 
that  we  maintain  that  to  the  trade,  and  to  the 
operatives  in  the  trade,  immense  harm  is  done 
by  the  import  of  that  cloth,  and  itflibeing  sold  as 
English  manufacture.  In  fact,  so  much  is  that  the 
case  that  the  artisan  class   in  this  country,  who 
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are  the  largest  conBumers  of  the  hair  cloth,  are 
becoming  80  disgusted  by  the  present  wear  of 
the  cloth  imported  from  Germany  that  they  are 
condemning  it^  and  shutting  it  out  of  use  alto- 
gether ;  and  in  a  very  short  time^  if  the  thing 
goes  on^  the  industry  will  be  lost  to  this  cx>untry. 

Mr.  Mundella. 

2333.  And  the  German  too,  will  it  not? — 
Yes,  as  far  as  they  import. 

Chairman, 

2334.  How  is  this  cloth  described  ? — As  hair- 
seating. 

2335.  Is  it  described  as  English  hair  seating? 
— Not  as  English.  If  you  observe  the  mark  on 
the  back,  cur  trade  mark  says,  "  Best  English 
hair  seating,"  because  it  is  well  known  that  all 
the  imported  cloth  is  German. 

2336.  Is  it  not  rather  a  (juestion  of  competi- 
tion between  the  German  mferior  article  and 
the  English  good  article  than  an  infringement  of 
the  Merchandise  Marks  Act.  If  there  is  no 
false  indication  of  origin,  and  if  this  stuff  comes 
over  here  and  is  simply  sold  as  hair-seating,  then, 
although  it  may  be  a  very  inferior  article,  I  do 
not  see  how  we  can  le«^islate  to  prevent  the 
import  of  a  foreign  article,  even  if  it  happens  to 
be  inferior  to  an  English  one  ;  and  I  understand 
you  to  say  there  is  no  indication  that  would  lead 
the  buyer  to  believe  that  the  stuff  sold  as  hair 
cloth  is  English  hair  cloth? — That  is  so. 

2337.  ]t  is  only  an  indication  that  this  parti- 
cular stuff  comes  over  and  is  sold  as  hair  cloth  ? 
—As  hair  cloth. 

2338.  Then  you  want  to  put  into  an  Act  of 
Parliament  that  this  German  manufacture  should 
bear  upon  the  face  of  it  the  place  of  origin,  be- 
cause it  competes  uith  an  English  manufacture 
which  is,  as  you  say,  very  greatly  superior  ? — 
Yes.  It  is  sold  along  with  th^  English  manu- 
facture. For  instance,  a  man  has  a  stock  of 
English  make;  he  has  also  a  stock  of  German 
make.  A  customer  comes  in  for  a  length  of 
seating;  if  he  is  unwary  he  gets  the  German 
make  ;  if  he  is  alivr  and  says,  "  Whose  make  is 
this?"  and  he  is  tc»ld  **  It  is  the  best  make,"  he 
says,  "  Show  me  the  mark  at  th.-  back."  But  if 
the  German  were  marked  the  man  would  know 
when  it  was  put  on  the  counter  that  it  was 
foreign,  if  that  stamp  was  im  the  back,  or  on  the 
warp,  or  in  the  selvage,  or  upon  any  portion  of  it 

2339.  It  really  amounts  to  this,  a  prohibition 
cf  the  sale  of  a  foreign  article  unless  it  bears  a 
foreign  mark,  is  not  that  so  ?  -  Yes. 

2340.  The  Merchandise  Marku  Act  was  framed 
for  the  purpone  of  preventing  i)eoplc  from  selling 
one  thing  for  another,  with  a  false  indication  of 
place  of  origin  ? — Yes. 

2341.  It  was  framed  for  the  purpose  of  pre 
venting  people  buying  foreign  manufactures, 
even  though  those  manufactures  were  inferior  to 
similar  manufactures  of  England  ? — But  although 
much  inferior  they  are  sold  along  with  the 
English,  as  English. 

2342.  If  they  are  sold  with  an  indication  that 
they  are  of  English  manufacture,  the  person 
selling  them  comes  under  the  Merchandise  Marks 
Act ;  if  they  are  not,  as  regards  the  buyer  it  is 


Chairman — continued. 

simply  an  application  of  the  maxim  caneat 
efnptor.  It  is  (juite  clear  this  Act  was  not  framed 
to  prevent  the  importation  of  foreign  goods?— 
Surely  vou  do  not  wish  the  English  public  to  buy 
an  article,  which  is  absolutely  inferior,  under  a 
false  name. 

2343.  The  public  must  look  after  itself.  If  a 
man  sells  this  particular  cloth  and  says,  '*  This  is 
English  cloth  made  in  England,'*  then  that  man, 
on  evidence  being  given  against  him,  would  be 
prosecuted  under  the  Act,  and  very  fairly  pun- 
ished, because  it  would  be  fraudulent;  but  if 
he  sells  that  to  a  buyer  who  chooses  to  buy  it, 
but  who  finds  to  his  cost  that  this  stuff  will  not 
wear,  whereas  if  he  bought  yours  it  would  wear, 
then,  as  I  said  before,  caveat  emptor,  there  is 
nothing  to  be  done  ? 

Mr.  Mundella. 

2344.  I  understand  vou  to  say  all  the  Sheffield 
manufacture  of  this  hair-seating  is  marked  on  the 
back  of  it?— It  is. 

2345.  And  is  a  good  cloth  ? — It  is. 

2346.  And  will  wear  for  20  years  as  against 
one  year  of  the  other  ? — Precisely  so. 

2347.  The  other  article  is  sold,  you  say,  with- 
out being  marked  at  all  ? — Yes. 

2348.  Do  not  vou  think  that  the  buyer  would 
soon  find  out  that  the  unmarked  article  was  a 
very  inferior  article  to  the  marked  article,  and 
would  cease  to  buy  it  ? — In  some  cases  that  is  so ; 
but  in  eight  cases  out  of  10  the  buyer  who  buys 
does  not  know  ;  and  he  buys  an  inferior  article 
as  a  good  one. 

2349.  You  say  the  shopkeeper  has  a  stock  of 
both  articles  ? — x  es,  in  many  cases. 

2350.  And  he  offers  those  to  his  customers  at 
different  prices ;  I  suppose  the  best  article  ic«  at 
a  very  different  price,  a  very  much  higher  price 
than  the  very  inferior  article? — That  is  not 
exactly  so,  though  it  is  certainly  reasonable  that 
you  should  draw  that  inference. 

2351.  Do  you  mean  to  say  then  that  the 
English  salesman  charges  as  much  for  this  bad 
stuff  that  would  only  last  one  year,  as  he  does 
for  the  genuine  article  which  would  wear  20 
years  ?— He  certainly  does  in  many  cases. 

Mr.  McEwan. 

2352.  I  suppose  that  your  article  is  generally 
sold  to  people  who  understand  quite  well  what 
they  are  buying  ? — Yes,  in  many  cases. 

2353.  You  sell  it  to  shopkeepers  and  to  up- 
holsterers?—Yes,  and  to  factors  or  dealers. 

2354.  Those  dealers  know  perfectly  well  the 
difference  between  your  article  and  the  foreign 
article  ? — Yes. 

2355.  And  they  pay,  I  presume,  a  much 
higher  price  for  your  article  than  they  do  for  the 
foreign  article? — A  small  advance,  not  more 
than  5  per  cent. 

2356.  If  that  were  all,  it  could  not  be  worth 
while  to  run  the  risk  of  jeopardising  their  reputa- 
tion as  honest  business  men,  merely  to  put  that 
inferior  article,  on  which  they  would  have  such 
a  small  profit,  over  and  above  what  they  would 
get  by  selling  your  article  ? — I  am  sorry  to  say 
that  is  not  so. 

2357.  Would 
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2357.  Would  it  not  be  extremely  easy  to  stop 
frauds  of  that  kind ;  there  must  be  a  great 
difference  between  the  appearance  of  your  stuff, 
which  lasts  fur  20  years,  and  the  German  stuff, 
which  lasts  for  one  ? — Tliat,  to  a  practised  eye, 
is  an  easy  matter  of  detection. 

2358.  You  have  heard  it  stated  that  if  a  trades- 
man pold  the  inferior  (ierman  for  the  good 
English  he  would  be  liable  to  prosecution  under 
the  Act ;  would  it  not  therefore  be  possible  for 
the  trade  to  protect  itself  by  making  a  few  prose- 
cutions of  that  kind.? — I  question  whether  it 
would  be  possible.  I  do  not  think  it  is  practi- 
cable to  carry  that  out,  because  in  many  cases  he 
sells  it  to  a  man  who  knows  nothing  at  ail  about  it. 
When  a  man  goes  lo  buy  a  piece  of  hair  cloth  he 
does  not  ask  whether  it  is  English  or  German. 
The  imported  ai'ticle  could  be  brought  under  the 
Act  in  the  same  way  as  with  "  cutlery,"  if  it  had 
to  be  stamped  '*  foreign  ;  "  a  term  which  Mr. 
Bailey  said  he  had  no  objection  to ;  that  would 
be  all  we  should  ask. 

Chairman. 

2359.  But  there  is  no  provision  in  the  Act 
which  says  that  all  goods  coming  into  this  coun- 
try should  be  marked  "Foreign"? — But  we 
want  this  introduced. 

2360.  There  is  no  provision  by  which  we  force 
them  to  stamp  cutlery  with  the  word  "  Foreign." 
We  can  prevent  their  putting  '*  British  "?— We 
know  perfectly  well  that  if  the  amended  Act 
which  IS  proposed  compelled  the  foreign  imported 
hair  cloth  to  be  stamped  "  Foreign  '*  the  English 
public  would  then  know  immediately  what  they 
were  buying,  and  the  thing  would  be  stopped. 

2361.  You  advocate  a  change  in  the  law  by 
which  every  piece  of  goods  coming  to  this  coun- 
try should  bear  either  the  word  *'  Foreign  "  or 
its  plaee  of  origin  ? — Precisely. 

Mr.  Jasper  More, 

2362.  What  mark  do  you  suggest  ?—  I  do  not 
advocate  the  marking  of  the  maker's  name,  or 
the  town ;  I  merely  wish  the  word  "  Foreign," 
let  it  be  as  broad  as  possible.  The  word 
**  Foreign  "  would  overcome  all  the  difficulty. 

Mr.  Mundella. 

2363.  Have  you  any  idea  of  the  value  of  goods 
imported  from  Germany  of  this  class? — It  is 
quite  impossible  to  ascertain,  unless  the  Customs 
were  to  institute  an  inquiry. 

Mr.  Hoyle, 

2364.  What  would  the  effect  be  o\  doing  what 
you  propose? — The  effect  would  be  that  the 
goods  sold  as  foreign  would  be  rarely  sold,  be- 
cause the  people  would  know  that  German 
seating  is  bad  in  the  wear,  and  has  that  reputa- 
tion, and  they  would  not  purchase  it  at  all. 

2365.  Then  the  importation  would  diminish  ? 
—Decidedly  so. 

2366.  And  what  effect  would  that  have  upon 
the  foreign  manufacturer's  mind  ? — He  would  no 

0.69. 


Mr.  -He>yZe— continued, 
longer  send  an  inferior  article  into  this  country 
and  let  it  be  sold  as  Knulish  goods. 

2367.  Then  he  would  begin  to  manufacture  a 
suitable  article  for  the  English  market? — Cer- 
tainly ;  if  he  could  compete. 

2368.  So  that  you  would  be  helping  the  foreign 
manufacturer  to  compete  more  successfully  witli 
you  ? — We  should  be  very  glad  to  give  him  that 
opportunity. 

Mr,  Howard  Vincent, 

2369.  You  have  come  here  to  give  evidence 
on  behalf  of  the  trade,  that  an  alteration  is  re- 
quired in  the  provision  of  the  Merchandise  Marks 
Act  to  prevent  fraud  by  the  use  of  an  indirect 
indication  of  origin  of  imported  goods? — Pre- 
cisely. 

2370.  And  you  suggest  that  that  might  best 
be  prevented  by  the  stamping  of  the  word 
"  Foreign  "  either  on  the  article  itself  or  in  the 
selvage  ? — Just  so. 

2371.  And  there  would  be  no  difficulty  in 
doing  that  or  in  stamping  it  every  fe  v  yards? — 
None  whatever. 

2372.  You  do  that  at  the  present  time  i — Yes, 
and  have  done  it  for  35  years. 

2373.  The  public  is  deceived,  is  it  not,  some- 
times, by  the  foreign  imported  hair-seating  being 
described  as  *'  best  hair-seating  "  ?--Yes,  it  is 
sold  as  best  hair-seating. 

2374.  The  German  is  sold  as  the  best  hair- 
seating? — Yes. 

2375  Now,  if  it  had  the  word  "Foreign" 
upon  it.  either  on  the  back  or  in  the  selvedge, 
that  would  be  effectually  prevented? — It  would. 

2376.  And  the  words  "Best  hair -seating " 
convey  the  impression  to  the  mind  of  the  ordi- 
nary purchaser  that  they  are  of  English  make  ? 
— Precisely. 

Chairman, 

2377.  Is  that  card  fixed  to  the  hair-seating 
which  is  scld  as  English  hair-seating  ? — It  is  not 
fixed  anywhere  on  the  piece.  Our  trade  mark 
is  stamped  in  red  by  a  stencil-plate  on  the  back 
of  the  cloth  at  frequent  intervals. 

Mr.  Howard  Vincent. 

2378.  A  label  in  the  shop  window,  or  on  the 
shop  shelf,  conveyed  the  impression  to  the  mind 
of  the  purchaser  that  it  is  the  best  English  hair- 
seating  ? — It  do3s  if  it  is  in  the  window  or  on  a 
shelf. 

2379.  There  is  no  difficulty  in  marking,  is 
there,  every  few  yards? — No. 

2380.  Therefore  the  suggestion  that  the  cut- 
ting off  of  the  end  would  destroy  the  mark  of 
foreign  origin  is  not  founded  upon  fact  ? — I  say 
it  13  not  founded  upon  fact. 

2381.  Because  each  piece,  as  you  take  it  up, 
would  show  the  foreign  mark  again  ? — Yes. 

2382.  And  you  think  it  would  be  of  great 
advantage  to  the  important  industry  whio,h  you 
represent  if  this  word  "  Foreign  "  could  be  im- 
posed upon  the  imported  article  ? — I  do. 

2383.  And  that  is  not  at  all  in  the  direction  of 
Q  protection. 
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Wednesday,  \Ath  May  1890. 


MEMBERS   PRESENT  : 


Baron  Henry  De  Worms. 

Mr.  Blane. 

Mr.  Richard  Chamberlain. 

Mr.  Giles. 

Colonel  Hill. 

Mr.  Hoyle. 


Mr,  Hozier. 
Mr.  M'Ewan. 
Mr.  Jasper  More. 
Mr.  Mundella. 
Mr.  Howard  Vincent, 


The  Right  Honourable  Baron  HENRY  DE  WORMS,  in  the  Chair. 


Mr.  Kenric  B.  Murray,  called  in ;   and  Examined. 


Chairman. 

2389.  You  are  Secretary  of  the  London 
Chamber  of  Commerce  ? — Yes. 

2390.  Has  the  working  of  the  Merchandise 
Marks  Act  been,  in  your  opinion,  favourable  or 
unfavourable? — In  answering  that  question  we 
prefer,  as  regards  the  Chamber  of  Commerce,  to 
divide  the  answer  into  two  parts.  I  think  it  is 
rather  difficult  to  answer  on  behalf  of  the  whole 
trade  the  chamber  represents  in  one  way,  and 
therefore  I  should  prefer  to  say  that  the  Act  has 
been  generally  favourable  to  manufacturers,  but 
I  think  it  has  been  less  so  to  merchants  and 
distributing  trades. 

2391.  Will  you  explain  to  the  Committee  the 
reason  why  you  think  the  Act  has  been  less 
favourable  to  merchants  than  to  manufacturers  ? 
—The  Act  has  had  the  tendency  to  disclose  the 
origin  of  goods  which  we  consider  to  be  a  legiti- 
m«ite  trade  secret.  If  a  merchant  goes  to  great 
expense  in  sending  out  travellers  and  opening 
branch  houses  in  different  parts  of  the  world,  we 
consider  that  he  has  a  riglit  to  the  relative 
secrecy  of  the  results  which  he  obtains  by  that 
expenditure,  and  by  the  energy  which  he  has 
devoted  to  finding  out  the  particular  trade 
secrets  which  he  thereby  obtains,  and  that  it 
should  not  be  legally  forced  upon  him  to  com- 
municate those  trade  secrets  either  to  merchants 
of  other  countries  or  to  competitors  in  his  own 
branch  of  trade. 

Mr.  Howard  Vincent. 

2392.  When  you  say  "  we,"  you  are  speaking 
on  behalf  of  the  merchants  ? — Yes ;  merchants 
of  all  classes,  commission  merchants,  large  ware- 
housing firms,  and  so  on. 

Chairman. 

239  ^  That  is  to  say,  you  think  warehousemen 
and  commission  merchants  suffer  in  their  business 
by  such  disclosure  of  the  place  of  origin  of  certain 
goods?— Yes. 

2394.  Or,  in  other  words,  that  persons  who 
would  have  dealt  with  those  merchants  might, 
under  those  circumstances,  deal  directly  with  the 
persoa-!  from  whom  they  obtain  the  goods  ?  — 

0.69. 
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We  are  told  that  that  is  the  absolute  result  of 
the  Act  in  many  quarters. 

2395.  It  is  prejudicial  to  the  "middlemen"? 
— Yes,  if  you  employ  the  word  '*  middlemen  " 
to  mean  merchants. 

2396.  But  under  the  Act  as  it  now  stands 
there  is  no  compulsory  marking  of  the  absolute 
place  of  origin  ? —  There  is  not,  but  owing  to  the 
difficulties  of  interpretation  of  the  Act,  the  ten- 
dency on  the  part  of  those  merchants  who  wish 
to  act  strictly  within  the  law,  and  to  avoid  diffi- 
culties, is,  in  the  case  of  doubtful  interpretation, 
to  place  marks  upon  goods  in  a  great  many  cases 
unnecessarily. 

2397.  But  that  is  rather  their  act  than  the  Act 
of  Parliament?— Yes,  but  the  difficulties  of 
having  to  interpret  an  Act  of  this  kind  necessarily 
lead  to  that.  In  fact,  it  places  the  honest  trader 
at  a  disadvantage  with  the  trader  who  is  less 
paiticular. 

2398.  Let  me  take  a  test  case.  Supposing 
goods  are  imported  into  this  country  from  Ger- 
many under  the  Act,  unless  there  is  a  false  indi- 
cation of  origin,  which  leads  the  Custom  House 
authorities,  in  the  first  instance,  to  suppose  that 
those  goods  have  been  fialsely  marked  for  the 
purpose  of  being  falsely  sold,  there  is  no  obli- 
gation on  the  person  importing  them  to  say  where 
they  came  from  ? — No,  that  is  the  case. 

2399.  Therefore,  any  act  on  their  part  which 
would  indicate  the  place  of  origin  would  be  a 
voluntary  act  on  the  part  of  the  importer? — Yes; 
but  the  Committee  is  probably  aware  that  within 
at  least  the  first  year  after  the  Act  came  into 
force  there  was  considerable  doubt  and  mis- 
understanding as  to  how  it  applied,  and,  there- 
fore, a  large  number  of  firms,  m  order  to  get  rid 
of  the  difficulty  of  having  their  goods  stopped,, 
and  of  missing  steamers  which  were  going  out 
to  the  colonies  or  foreign  countries,  adopted  the 
practice  of  marking  their  goods  indiscriminately, 
"  Foreign  manufacture,"  '*  German  manufacture,'* 
^*  French  manufacture  ; "  and  at  the  present 
moment  in  the  Citv  you  see  lorrys  going 
through  the  street  with  large  letters  marked  on 
them,  "  French  manufacture,"  "  German  manu- 
facture," and  all  kinds  of  manufacture. 


Q2 
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Mr.  Murray. 


[  Continued. 


Chairman — continued. 

we  siiid  that  it  was  "  the  subject  of  trade,  manu- 
facture, or  mcrchaodise  ''  ? — Yes. 

2415.  Now,  that  meets  exactly  the  case  you 
have  in  view;  that  is  say,  that  a  merchant 
would  not  or  could  not  safely  guard  himself 
against  the  penal  clause  of  this  Act  simply  by 
not  inquiring  as  to  the  place  of  origin,  because 
he  did  not  know  it  ? — No  ;  but  youi*  question  is 
more  as  to  the  effect  of  the  Act,  and  not  as  to 
the  wording  of  the  Act  itself.  If  you  are  deal 
ing  with  the  wording  of  the  Act  itself,  then  my 
reply  would  be,  that  when  this  Act  was  passed, 
I  confess,  I  think  the  great  majority  of  mercan- 
tile associations,  ourselves  included,  did  not  quite 
realise  the  full  bearing  of  the  intention  of  the 
new  legislation  ;  and  the  working  of  that  legis- 
lation has  only  come  upon  us  by  the  experience 
of  the  last  two  years.  Had  we  been  aware  of  it, 
I  think  we  should  to  some  extent  have  asked 
Parliament  to  modify  some  of  the  provisions  of 
the  Act. 

2416.  In  what  way  do  you  think  you  could 
modify  the  Act  so  as  to  bring  the  merchants 
within  the  scope  of  it  as  you  suggest? — We 
think  that  some  limitation  as  to  the  indication  of 
the  place  of  origin  should  be  arrived  at.  I  think 
the  chamber  generally  in  all  its  ramifications 
approves  of  the  stipulations  of  the  Act  in  regard 
to  false  descriptions,  but  considerable  doubt 
arises  in  its  definition  of  trades  in  regard  to  its 
disclosure  of  nationality,  mostly  among  mer- 
chants, but  even  to  some  extent  among  the 
manufacturers. 

2417.  I  am  not  speaking  now,  you  understand, 
of  the  town  at  whicii  the  article  is  manufactured; 
I  do  not  mean  that ;  I  mean  merely  the  country  ? 
— We  think  it  is  decidedly  of  a  nature  to  pre- 
judice English  trade  in  the  long  run  if  English 
merchants  are  forced  to  take  upon  themselves 
the  gratuitous  advertisement  of  the  origin  of  all 
those  goods  of  foreign  manufacture  which  we  dis- 
tribute along  with  our  own. 

2418.  There  is  no  clause  at  present  in  the 
Act  which  compels  that,  is  there? — No;  but  the 
tendency  of  the  Act  is  in  that  direction,  and  I 
point  out  that  those  difficulties  of  interpretation 
which  have  arisen  have  rather  forced  the  mer- 
chants in  the  direction  of  exaggerated  marking 
than  insufficient  marking. 

2419.  Under  what  clause  of  the  Act  do  you 
conceive  you  are  still  bound  to  do  that  ? — The 
general  provision  of  the  Act  is,  that  if  foreign 
goods  are  imported  with  marks  of  English  de- 
scription, those  marks  must  be  qualified  by  an 
indication  of  the  origin.  That,  I  think,  is  the 
general  sense  of  the  Act- 

2420.  That  is  quite  another  thing  ? — It  does 
not  answer  the  purpose  of  a  general  business  to 
import  blank. 

2421.  The  tendency  of  the  Act  is,  if  on 
French  or  any  foreign  goods  there  is  such  an 
indication  in  English  as  would  lead  the  buyer  to 
believe  they  are  English  goods,  then  those  goods 
are  liable  to  seizure  at  the  Custom  House  ? — 
Yes;  but  that  raises  the  difficulty  of  interpreta- 
tion as  to  what  those  English  words  should  be. 
The  English  language  is  so  much  the  language 
of  the  mercantile  world,  and  it  has  been  so  much 
the  habit  of  merchants,  from  time  immemorial,  to 
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use  it,  that  it  becomes  exceedingly  difficult  to 
limit  its  use,  even  in  a  legitimate  way. 

2422.  There  was  a  case  which  the  Committee 
had  before  them  the  other  day ;  the  case  of  goods 
sent  from  France  here.  The  goods  bore  a  small 
label  attached  to  a  string,  "  Made  in  France," 
but  round  the  goods  was  a  very  large  wrapper, 
]»rinted  with  the  words,  in  English,  "  Silk-faced." 
The  Customs  held  that  that  might  be  a  false 
description  of  origin;  that  is  to  say,  that  the 
person  buying  those  goods  might  conclude  from 
the  wrapper  being  marked  in  English  that  they 
were  English  goods? — Yes  ;  that  is  a  very  good 
instance  of  the  working  of  the  Act,  and  1  am 
glad  to  take  it  as  such,  because  that  wrapper  would 
undoubtedly  be  taken  off  the  goods  before  they 
went  into  consumption ;  the  purchaser  would  not 
see  anything  of  it. 

2423.  On  that  point  we  examined  a  witness 
last  week,  in  the  Manchester  trade,  who  said 
that  goods  were  folded  in  such  a  way  that 
lengths  could  be  cut  off  from  the  goods  without 
removing  the  wrapper,  or  that  the  wrapper  could 
be  replaced  ;  as  you  know,  perhaps,  Manchester 
goods  are  made  in  such  a  way  that  you  cut  from 
the  inside? — Yes;  but  I  think  if  you  were  to 
take  the  evidence  of  a  large  trader,  he  would  tell 
you  that  all  those  exterior  wrappers  or  bands, 
or  whatever  they  are,  disappear  in  the  course  of 
business,  as  a  rule,  the  moment  they  go  into 
their  entering  rooms.  They  put  their  own 
wrappers  on  them,  **  Debenham  and  Freebody," 
or  "  The  Stores,"  and  so  on.  In  other  wordis, 
they  replace  nearly  all  outside  wrappers  by  their 
own ;  so  that  that  is  an  instance  of  the  complete 
failure  of  the  Act. 

2424.  What  possible  protection  would  the 
English  manufacturer  have  if  those  safeguards 
were  withdrawn  ? — Our  contention,  from  the 
merchant's  point  of  view,  would  be  rather  that  he 
does  not  need  the  safeguard,  because  a  lady  or 
other  person  buying  those  goods  would  not  ask 
if  they  were  English  goods  or  French  goods ;  she 
would  simply  ask  for  them  as  the  season^s 
fashions,  at  such-and-such  a  price. 

2425.  Then  there  would  be  no  question  as  to 
whether  they  were  English  or  French  ?— I  think, 
in  the  great  majority  of  cases,  the  customer  does 
not  trouble  his  head  about  that. 

2426.  Then  Sub-section  2  of  Clause  2  of  this 
Act  would  be  useless,  because  it  says,  '*  Every 
person  who  sells,  or  exposes  for  or  has  in  bis 
possession  for  sale,  for  any  purpose  of  trade  or 
manufacture,  any  goods  or  things  to  which  any 
forged  trade  mark  or  false  trade  description  is 
applied,  or  to  which  any  trade  mark  or  mark  so 
nearly  resembling  a  trade  mark  as  to  be  calcu- 
lated to  deceive  is  falsely  applied,  as  the  case  may 
be,*'  and  so  on,  shall  be  liable  to  prosecution 
unless  he  can  show  he  did  it  without  knowledge 
and  without  a  wish  to  deceive  ;  then  goods 
marked  in  English,  and  coming  from  France,  as 
I  take  it,  and  as,  in  fact,  the  law  has  held,  would 
come  under  Sub-section  2  of  Clause  2  of  this 
Act  ? — Yes.  But  take  the  case  of  a  lady  buyini>- 
a  silk  dress;  I  think  ii  is  generally  admitted 
that  silk  dresses  are  so  entirely  made  abroad, 
that  it  would  not  come  into  a  lady's  mind  to 
suspect   that  she  was  buying  an  English-made 
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that,  since  the  passinor  of  this  Act,  the  places 
where  watches  are  made  have  been  more  or  less 
restored  to  prosperity  ? — So  I  have  heard. 

2444.  Therefore,  i«  not  the  inference  that, 
before  the  passing  of  this  Act,  the  goods  so  sold 
were  represented  to  be  English  goods,  but  were 
in  reality  foreign  goods ;  and  that  therefore  the 
persons  manufacturing  English  goods  suffered  so 
much  that  their  trade  was  virtually  destroyed? — 
I  am  hardly  sufficiently  acquainted  with  the 
watch  trade  to  be  able  to  answer  that  question. 

2445.  You  maintain  that  to  indicate  the  place 
of  origin  is  unnecessary,  inasmuch  as,  as  a  matter 
of  fact,  people  do  not  buy  jxoods  having  regard 
to  the  place  of  origin,  but  buy  them  because  it 
suits  them,  or  because  they  are  cheap,  or  because 
they  want  them.  Now  I  give  you  a  case.  Here 
were  watches  sold  by  hundreds  of  thousands  as 
English  watches.  They  were  foreian  watches. 
Since  this  Act  has  come  into  force  Coventry  and 
other  places  which  made  watches  have  had  their 
trade  restored.  Now,  is  it  not  the  natural  con- 
clusion that  their  trade  was  destroyed  because 
the  watches  so  sold  were  falsely  represented  to 
be  English  watches? — I  am  not  able  to  judge  of 
it  myself,  but  I  believe  the  watch  trade  are 
of  that  o])inion. 

2446.  That  is  your  opinion  ?—  I  have  not  had 
the  data  for  answering  from  that  special  point  of 
view. 

2447.  You  have  some  personal  experience  of 
the  working  of  this  Act,  I  presume  ? — Yes,  very 
considerable  experience. 

2148.  And  personal  experience?  —  Personal 
experience. 

2449.  Now  I  will  take  another  case.  Are  you 
aware  that  enormous  quantities  of  cutlery  were 
imported  into  Sheffield  made  at  Solingen  and 
described  as  "  English  cutlery,"  and  that  since 
the  ]iassing  of  the  Act,  as  we  heard  the  other 
day,  the  trade  of  Sheffield  has  materially  in- 
creased in  prosperity? — As  to  the  reason  of  the 
prosperity  I  am  not  able  to  speak,  but  1  believe 
the  Sheffield  case  cuts  both  ways  very  much,  f 
believe  the  general  remark  is  that  Sheffield  was 
quite  as  great  an  offender  as  a  sufferer. 

2450.  There  may  have  been  certain  merchants 
who  connived  at  false  marking,  and  who  have 
been  prevented  by  the  working  of  this  Act  of 
Parliament ;  but  as  a  matter  of  fact,  the  practice 
of  sending  spurious  foreign  goods  into  this 
country  and  into  Sheffield,  materially  damaged 
the  Sheffield  trade?— Yes,  I  believe  that  was  so. 
and  we  should  certainly  oppose  that  in  every 
direction. 

2451.  Now  do  not  you  think  there  weremauy 
other  goods  that  were  made  in  Germany  which 
were  marked  English  ? — Perhaps. 

2452.  I  will  give  you  another  case,  the  pencil 
trade.  The  pencil  trade  was  confined  nearly 
entirely  to  Germany  owing  to  the  fact  of  their 
sending  lead  pencils  over  here  marked  "  Best 
lead  pencils;  **H.,"  «  H.B.,"  and  *' B.,"  and  so 
on  without  any  indication  that  they  were  not 
manufactured  in  England.  Now,  those  pencils 
the}' are  obliged  to  Uiark  "made  in  Bewaria," 
and  the  rpsult  has  been  that  the  Bavarian  trade 
has  materially  diminished,  and  that  a  large  pencil 
manufactory  has  been  established  in  England. 
Are  you  aware  of  that  fact? — I  am  aware  that 
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there  are  one  or  two  manufactories  in  this  country, 
but  I  have  heard  very  little  as  to   whether  they 
are  prospering  or  not. 

2453.  You  have  no  reason  to  think  that  they 
are  not  prospering  ? — No.  It  is  very  difficulty 
however  to  answer  with  regard  to  these  cases, 
because  there  is  no  doubt  in  regani  to  pencils 
that  a  bona  Jide  reputation  for  German  pencils 
was  established  owing  to  the  fact  that  the  lead 
mines  were  confined  to  that  country,  whereas  in 
England,  with  the  exception  of  Cumberland,  we 
have  scarcely  any  lead  mines. 

2454.  The  principal  lead  mines  are  in  Russia, 
and  as  a  matter  of  met  it  is  not  because  the  lead 
mines  are  in  Bavaria,  but  it  is  because  they  sold 
Bavarian  pencils  mai'ked  in  English  before  the 
passiuii  of  this  Act? — Faber's  reputation  was 
thoroughly  established  on  bona  fide  grounds. 

2455.  Certainly,  but  as  a  matter  of  fact  his 
pencils  came  over  to  this  country  described  in 
English,  and  when  the  Act  was  passed  they, 
being  made  in  Germany,  came  under  the  false 
description  in  Clause  3  of  the  Merchandise 
Marks  Act? — Yes.  I  do  not  at  all  wish  to  ex- 
aggerate that  point  or  take  up  any  time  unneces- 
sarily ;  but  it  only  brings  me  back  to  the  general 
statement  I  made,  that  1  do  not  think  the  majority 
of  purchasers  trouble  themselves  about  the  nation- 
ality of  goods  They  buy  the  pencil  more  for 
the  price  than  as  an  English  pencil  or  a  German 
pencil. 

2456.  Do  you  not  think  it  is  any  disadvantage 
to  the  consumer  if  he  buys  an  article  supposing 
it  to  be  English  if  it  is  in  reality  foreign  ? — No,  1 
do  not  say  it  is  not ;  we  approve  very  strongly, 
and  we  are  prepared  strongly  to  support  all  the 
clauses  of  the  Act  in  regard  to  false  descriptions. 
It  is  in  regard  to  the  detrimental  effect  of  the 
Act  and  unnecessary  marking  and  unnecessary 
disclosures  of  origin  which  are  of  a  nature  to 
interfere  with  the  bona  Jide  transaction  of  our 
distributing  trade  that  we  object.  Our  dis- 
tributiui^  trade  is  so  large  a  portion  of  the  whole 
national  trade  that  any  restrictions  or  any  diffi- 
culties placed  in  the  way  of  that  tmde  must  have 
very  detrimental  results. 

2457.  I  want  to  know  what  Clause  in  the  Act 
you  can  point  to  by  which  marking  is  compulsory, 
because  if  there  is  no  such  clause  I  do  not  quite 
see  the  force  of  the  argument  ? — The  Act  comes 
into  operation  the  moment  the  English  language 
is  employed,  and  the  question  is  raised  how  far 
the  employment  of  the  English  language  is  a 
false  description. 

2458.  That  is  quite  another  question.  In  the 
Act  there  is  no  compulsory  indication  of  the 
place  of  origin  provided  for.  AVhat  is  provided 
in  the  Act  is  such  an  indication  as  would  iead  a 
person  to  believe  that  the  place  of  origin  is  that 
which  it  is  not  ? — As  far  as  that  goes,  we  quite 
approve  of  the  Act. 

2459.  Then  I  ask  you,  take  the  case  of  a  liale 
of  woollen  goods  which  comes  from  Germany 
marked  "36  yards,  best  superfine  tweed,  Cheviot 
pattern,"  that  comes  over  here  and  the  Custom's 
under  this  Act  seize  that  bale  of  goods  because 
there  is  not  on  the  label  '•  made  in  Germany." 
Now  do  you  think  that  they  ought  not  to  seize 
it  r— No ;  we  do  not  precisely  say  that,  but  there 
is  no  doubt  that  the  stoppage  of  goods  of  that 
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without  an  indication  that  they  are  foieign  goods. 
Take  a  knife  marked  *'  superfine  cutlery,"  sent 
over  from  Solingen  here.  Jn  buying  that  knife 
would  you  not  think  it  was  an  English  knife? — I 
daresay  I  should  if  I  examined  that  mark. 

2478.  You  would  not  think  it  was  a  German 
kuife  or  a  French  knife  if  it  was  marked  "  super- 
fine cutlery''? — No,  but  as  I  said  before,  I 
doubt  whether  the  purchaser  goes  into  these 
details  in  a  great  majority  of  cases. 

2479.  Take  the  case  of  a  foreigner  coming  to 
this  country :  the  first  thing  he  purchases  in 
England  is  cutlery,  and  he  buys  a  knife.  He 
buys  a  knife  marked  "super line  cutlery,"  and 
goes  away  with  the  idea  that  he  has  an  English 
knife ;  takes  it  over  to  Germany,  and  they  say, 
"  This  is  not  an  English  knife  ;  why,  it  was  made 
at  Solingen."  Now,  is  not  that  a  fraud  on  the 
English  trade  ? — That  undoubtedly  is. 

2480.  That  exists  to  an  enormous  extent  in 
this  country  ? — I  am  afraid  I  have  not  made  my- 
self understood.     I    am    not    speaking   of    the 


fraudulent  portion  of  business  which  is  transacted, 
but  the  bond  fide  portion,  in  which  there  is  no 
iDtention  to  deceive. 

2481.  And  I  am  not  speaking  of  a  fraudulent 
case,  but  I  am  taking  a  riise  exactly  like  the  case 
you  gave.  You  gave  a  case  of  English  cloth 
which  was  marked  with  English  words  ;  that  is 
identical  with  a  knife  marked  with  English 
words.  I  do  not  mean  to  say  it  is  a  fraudulent 
case  ;  perhaps  neither  of  them  arc  fraudulent  in 
one  sense,  but  they  are  misleading.  Now,  if  you 
allow  a  bale  of  goods  to  come  in,  marked  entirely 
in  English  without  any  indication  of  foreign 
origin,  does  not  that  mislead  the  purchaser  ? — 
Yes,  if  he  is  purchasing  according  to  the  mark, 
but  if  he  is  only  purchasing,  as  he  generally  does, 
a  complete  set  of  qualities  or  articles,  I  rather 
think  he  will  select  them  more  according  to  price 
and  quality  than  ac«  ording  to  their  origin. 

24^*2.  But  when  they  are  retailed  does  not 
the  mark  mislead  the  general  consumer? — It 
would  if  the  consumer  were  primarily  interested 
in  the  question  of  origin,  but  on  the  whole  we  do 
not  think  he  is. 

2483.  You  think  that  a  consumer  buying 
tweed  which  is  marked  "  best  Cheviot  tweed  " 
and  seeing  it  so  marked  would  assume  that  it 
was  English,  but  if  he  found  it  was  not  English 
he  would  be  just  as  much  satisfied  ? — In  that 
case  he  would   be   deceived,   but    I   think  the 

freat  majority  of  goods  are  not  marked  at  all ; 
ut  when  they  are  marked  and  there  is  a 
fraudulent  mis-statement  in  the  mark,  then  cer- 
tainly we  approve  of  the  Act. 

2484.  Then  again  the  Act  steps  in,  because 
goods  that  are  not  marked  at  all  come  under  the 
supervision  of  the  Merchandise  Marks  Act, 
which  says.  Sub-section  2,  Clause  10:  **In  the 
case  of  imported  goods,  evidence  of  the  port  of 
shipment  shall  be  pfima  facie  evidence  ot  the 
place  or  country  in  which  the  goods  were  made 
or  purchased  "  ? — Yes,  but  there  again  you  are 
aware  that  that  evidence  does  not  follow  the  goods. 

2485.  That  makes  it  all  the  more  necessary  to 
make  the  Act  very  stringent?— The  indication 
of  a  port  of  shipment  does  not  necessarily  in- 
dicate the  place  of  origin  of  the  goods,  and  even 
if  it  did,  that  indication  would  uot  necessarily 
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follow  the  goods,  and  therefore  the   Act  would 
fail  in  its  operation  in  that  respect 

2486.  The  application  of  it  is  this  :  a  bale  of 
cloth  comes  over  from  Hamburg  with  no  in- 
dication of  the  place  of  origin,  but  marked  "  36 
yards  best  superfine  double  twill."  The  Custom 
House  oflScer  sees  the  bill  of  entry  is  Hamburg, 
therefore  it  is  German.  There  is  no  indication 
on  the  goods  that  they  are  German,  and  until 
such  indication  is  put  on  them  they  say,  "  We 
will  detain  the  goods  and  if  no  indication  is  put 
on  them  then  we  seize  the  goods."  That  is 
their  power,  and  it  was  for  that  purpose  that  the 
clause  was  inserted? — Our  feeling  certainly  is 
in  regard  to  fraudulent  marks  or  fraudulent 
indications  that  the  Act  is  right;  but  where 
there  are  no  fraudulent  indications  the  ordinary 
course  of  business  is  liable  to  be,  and  has  actually 
been  interfered  with,  to  the  detriment  of  the 
country,  by  this  general  provision. 

2487.  Then,  to  sum  up,  you  think  that  goods 
bearing  English  marks  or  English  indications,  so 
long  as  they  do  not  take  the  particular  name  of 
somebody  else,  should  be  admitted  into  this 
country  quite  irrespective  of  the  place  of  origin 
not  being  English  ? — I  would  not  perhaps  go 
quite  so  far  ae  that.  We  have  not  put  down 
any  proposed  modification  actually  in  black  and 
white,  but  I  was  speaking  now  more  especially 
with  regard  to  the  general  effect  of  the  Act. 

2488.  ifou  say  you  do  not  go  so  far  as  that  ? 
— No,  we  should  not  go  so  far  as  that. 

2489.  Will  you  explain  your  qualification, 
because,  as  I  understood  your  evidence,  it  seemed 
to  go  to  that  ? — Our  qualification  would  go  in 
the  direction  of  not  precisely  indicating  the 
country  of  origin;  we  should  suggest  that  the 
goods  should  be  marked  *'  foreign  manufacture  " 
or  simply  "  foreign  "  if  any  indication  is  to  be 
given  at  all. 

2490.r  Without  saying  that  the  goods  were 
made  in  Germany,  for  instance,  you  would  say 
'*  foreign  manufacture  "  ? — "  Foreign  manufac- 
ture "  in  order  that  the  colonial  or  foreign 
purchaser  should  not  know  exactly  where  to  go 
to  get  them,  and  we  should  not  set  ourselves  up 
to  teach  him  our  trade,  the  trade  which  it  has 
cost  us  years  to  learn. 

2491.  Do  you  think  that  all  goods  that  are 
marked  in  English  ought  to  be  stamped  "  foreign 
manufacture,"  without  an  indication  of  the  pre- 
cise place  of  origin  ? — Without  indication  of  the 
precise  place  of  origin. 

2492.  With  regard  to  goods  in  transit,  what  is 
your  opinion  with  regnrd  to  the  working  of  the 
Act? — From  the  evidence  that  has  been  sub- 
mitted to  us,  I  am  afraid  there  is  very  little 
doubt  that  the  application  of  the  Act  to  transit 
has  diverted  trade  from  this  country.  How  far 
it  actually  has  prouioted,  as  has  been  stated,  the 
establishment  of  foreign  lines  of  mail  steamers  to 
particular  markets,  I  am  not  exactly  in  a  posi- 
tion to  substantiate;  but  that  the  Act  has  caused 
a  movement  in  that  direction  there  is  hardly  any 
doubt  at  all.  I  believe  only  yesterday  some  of 
the  leading  steamship  companies  met,  and  passed 
a  resolution  which  T  believe  will  be  brought 
before  you  by  a  representative  of  theirs,  and  that 
shows  that  that  interest  is  waking  up  at  last  to  the 
effect  of  the  Act  in  regard  to  their  operations.    1 
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have  had  a  numberofinstancesof  diversion  which 
J  cnn  submit  to  the  Committee  if  it  is  considered 
desirable,  of  diversion  of  trade  to  foreign  ports, 
goods  going  direct  over  to  America  or  the 
colonies,  and  this  is  the  result  of  the  obligatory 
marking  required  by  the  Act.  The  colonial  and 
foreign  purchasers,  as  we  are  told,  especially  in 
America,  China,  Japan,  and  Australia,  object  to 
these  indications  of  oriiiiu,  and  prefer  to  purchase 
the  same  goods  from  America,  where  they  can 
obtain  tiiem  without  these  indications. 

2493.  If  the  Madrid  Convention  comes  into 
force,  and  an  international  agreement  as  to  the 
place  of  origin  is  arrived  at,  would  you  be 
inclined  to  change  your  opinion  ? — Ye-,  1  think 
so,  only  at  the  present  time  we  have  been  doing 
the  moral  police  for  the  whole  world,  and  no  doubt 
we  have  suffered  very  much  in  consequence. 

2494.  As  a  matter  of  fact,  it  has  been  agreed 
upon,  as  you  are  aware,  by  some  of  the  powers 
at  Madrid? — Yes.     I  am  aware  of  that. 

2495.  So  that  goods  falsely  marked  as  English 
goods  can  be  stopped  in  France  in  transit  ? — 
Yes,  as  we  would  stop  them. 

2496.  Then  as  an  unavoidable  result  we  should 
be  obliged  to  stop  goods  also  in  transit  for  the 
same  reason  ? — Apparently  ;  but  in  the  mean- 
time we  do  not  tnink  we  should  go  beyond 
similar  engagements  entered  into  by  foreign 
countries. 

2497.  We  do  not  at  the  present  moment ;  we 
stop  goods  with  a  false  indication  of  English 
origin  ? — You  would  do  more  than  that,  i  ou 
would  stop  burgundy  coming  from  Germany  or 
general  false  description  of  that  kind. 

2498.  Not  under  this  Act  ?— That  rather  goes 
back  to  the  Customs  Consolidation  Act,  1886,  I 
think,  and  I  believe  these  provisions  are  resumed 
under  the  present  Act. 

2499.  You  think  that  it  is  dangerous  to  con- 
tinue the  system  of  seizure  in  transit  because  we 
are  diverting  our  trade.  Now  does  it  not  occur 
to  you  that  if  we  do  not  seize  goods  in  transit 
any  amount  of  frauds  may  be  perpetrated  on  our 
manufactures,  and  we  should  be  the  means  of 
conveying  such  fraudulently  marked  goods  to  all 
parts  of  the  world  ? — Yes,  if  that  fraud  is  exercised 
to  our  own  detriment  no  doubt  we  should,  as  I 
said  just  now,  be  the  moral  police  for  the  whole 
world,  even  when  foreign  countries  do  not  want 
it,  and  that  is  just  what  we  are  doing  at 
present. 

2500.  Of  course,  at  the  present  moment,  all 
our  colonies  have  not  yet  introduced  the  legisla- 
tion which  we  wish  them  to  adopt  ? — No,  but  I 
think  there  are  only  three  or  four  outstanding 
now.  New  South  Wales,  Queensland,  Tasmania, 
and  South  Australia. 

2501.  When,  however,  they  have  done  so  that 
will  minimise  the  danger  to  a  certain  extent  ? — 
Not  in  regard  to  all  countries.  Take,  for  instance, 
the  United  States  (and  a  good  deal  of  the  diver- 
sion of  trade  to  which  I  alluded  under  this  head 
of  transit  occurs  to  the  States),  I  am  told  that 
large  quantities  of  goods  which  formerly  passed 
through  this  country  now  go  direct  from  either 
Belgian  or  German  ports. 

2502.  With  regard  to  goods  in  transit,  the 
reason  why  such  goods  are  seized  under  this  Act 
is,  large  quantities  of  goods  spuriously  marked 


Chairman — continued. 

as  English  goods  are  sent  to  Central  America 
and  to  the  South  American  Republics.  Now  if 
we  have  no  power  of  seizure  in  transit  that  trade 
would  materially  increase,  and  of  course  our 
trade  would  suffer  accordingly.  Take  the  case 
of  Sheffield.  Supposing  a  quantity  of  cutlery  is 
marked  "  Superfine  Cutlery,  Sheffield,  Rogers," 
made  at  Solingen  and  sent  out  to  New  York. 
It  comes  here  and  is  shipped  vi&  Liverpool. 
Now  under  the  Merchandise  Marks  Act,  in  the 
case  of  imported  goods  evidence  of  the  port  of 
shipment  shall  be  prima  facie  evidence  of  the 
place  or  country  in  which  the  goods  were  made 
or  produced;  the  place  o^  shipment  would  be 
Liverpool,  and  there  would  be  a  very  strong  case 
in  their  favour  for  making  the  purchaser  believe 
that  these  u  ere  English  goods,  would  there  not  ? 
— Yes,  they  would  in  that  way ;  •*  Kodgers, 
Sheffield,"  would  be  different,  but  "  Hest  Super- 
fine Cutlery,"  you  must  remember,  is  a  designa- 
tion in  the  language  of  America  as  well  as  our 
own. 

2503.  That  is  exactly  why  I  took  the  case. 
Then  we  have  the  case  of  "  Curtis  and  Harvey's 
best  gunpowder,"  shipped  from  Liverpool  to  New 
York.  Now  would  not  the  presumption  of  the 
buyer  of  that  gunpowder  or  that  cutlery  be  that 
those  were  English  goods? —Certainly.  The 
employment  o\  any  name  or  false  description  of 
that  kind  must  be  stopped. 

2504.  But  how  are  you  going  to  stop  it  ? — • 
Thejr  could  be  stopped  in  transit  legitimately ; 
but  it  is  very  much  a  matter  of  about  how  far  it 
would  be  proper  to  enforce  the  tmnsit  regulations 
simply  in  regard  to  the  English  language,  for  the 
reason  that  Canada  and  the  United  States  and 
the  Colonies  use  the  English  language  as  well  as 
ourselves,  and  they  naturally  have  a  preference  • 
for  that  language. 

2505.  But  do  not  you  think  that  is  rather  an 
argument  against  you  than  in  your  favour.  If 
you  send  German  goods  to  English-speaking 
countries  marked  in  English,  is  not  the  fraud 
greater  ? — Yes,  if  it  were  used  as  a  fraud  ;  but  I 
think  mostly  it  is  simply  employed  as  a  business 
designation,  as  an  invoice  designation. 

2506.  You  think  to  mark  the  goods  with  such 
an  indication  as  would  lead  the  buyer  to  believe 
they  were  English  goods  is  not  a  false  indication? 
— If  it  did  lead  him  to  believe  it,  certainly  it 
would  be. 

2507.  It  could  not  lead  him  to  believe  anything 
else.  Would  he  think  they  were  German  because 
they  were  marked  in  English? — No. 

2508.  Let  me  take  a  case  which  was  tried  the 
other  day  in  the  police  court  with  regard  to 
cigars.  Cigars  were  marked  Havana,  and  the 
man  marking  them  Havana  claimed  that 
"Havana"  was  a  generic  term  which  was 
synonymous  with  a  "  cigar."  Those  cigars  were 
made  in  Whitechapel.  Does  anybody  oelieve  if 
he  marked  those  goods  "  Whitechapel  cigars  "  he 
would  have  got  the  same  price  as  he  did  by 
marking  them  "  Havana  cigars  "  ?  —Undoubtedly, 
no. 

2509.  Then  take  a  case  of  an  inferior  kind  of 
^oods  made  in  Germany,  much  cheaper  and 
mferior  to  those  made  in  England,  inferior 
cutlery;  can   anybody   imagine    if   he    marked 

those 


Digitized  by 


Google 


SELECT    COMMITTEE   ON    MERCHANDISE    MARKS   ACT,    1887. 


131 


14  May  1890,] 


Mr.  Murray. 


[  Continued, 


Chairman — continued. 

those  goods  in  German  he  would  get  the 
pame  price  as  if  he  marked  them  "  Rogers*  best 
superfine  English  cutlery"?—No  doubt  he  would 
not. 

2510.  Then  I  ask  you  as  a  legitimate  con- 
clusion, whether  so  marking  English  words  on 
German  goods  is  not  a  fraud,  and  known  to  be  a 
fraud  at  the  time  it  is  committed  ? — It  is  no  doubt 
in  that  sense. 

2511.  But  is  there  any  other  sense? — Yes,  I 
think  there  is  to  some  extent. 

2512.  What  other  sense? — Those  indications 
have  been  used  on  goods  originating  from  this 
country  ;  goods  distributed  from  this  country, 
we  will  say  since  time  immemorial. 

2513.  That  is  exactly  the  pt»int  I  put  about 
the  genuine  name  of  the  cigars.  The  man  who 
made  the  cigars  says  from  time  immemorial 
fraudulent  makers  of  cigars  in  Whitechapel 
marked  them  as  Havanas,  and  they  were 
sold  as  Havanns ;  but  the  law  holds  that  is  a 
fraud.  It  does  not  matter  that  they  have  from 
time  immemorial  put  English  names  on  a  Ger- 
man manufacture ;  age  would  not  legalize  fraud  ? 
— No.  We  would  not  tolerate  anything  in  the 
shape  of  fraud  ;  but  the  great  difficulty  is  to  draw 
the  line  between  the  legitimate  employment  of 
trade  designations  which  have  always  been  em- 

f>lo\  ed  and  those  which  are  of  a  nature  to  mis- 
ead. 

2514.  Then  it  comes  to  this.  If  a  man  makes 
cloth  in  Germany  and  marks  it  "best  Teviot 
tweed,'*  so  many  "  yards,"  and  it  is  sent  out  here 
in  transit  via  Liverpool  to  New  York  and  sold  as 
English  tweed,  the  German  manufacturer  is  not 
guilty  of  fraud  ? — Yes,  he  is ;  but  the  question 
arises,  does  that  designation  follow  the  goods 
into  the  market  of  consumption ;  and  does  it 
follow  it  to  the  consumer ;  we  rather  think  it  does 
not. 

2515.  It  certainly  follows  the  goods  to  New 
York,  because  the  invoice  would  be  made  out  so 
many  bales  of  best  Teviot  tweed,  and  the  Act 
I  showed  you,  Sub-section  2,  would  give  it  the 
character  of  English  goods,  because  of  the  port 
of  shipment? — Yes  ;  but  the  wholesale  purchaser 
knows  very  well  what  he  is  doing,  and  the  retail 
purchaser  buys ;  we  think  more  as  a  matter  of 
price  than  of  nationality,  particularly  in  America. 

2516.  You  think  the  retail  purchaser  who  buys 
in  New  York  thinks  it  is  not  English? — We 
doubt  very  much  whether  the  purchaser  sees  the 
indication  to  begin  with,  whether  he  cares  after- 
wards. 

2517.  If  the  retail  purchaser  was  told  by  the 
wholesale  man  that  that  cloth  wjis  German  cloth, 
would  he  pay  the  same  price  as  if  he  told  him 
it  was  English  cloth  ? — In  regard  to  cloth  I  could 
not  say.  I  should  think  probably  in  regard  to 
other  articles  he  might.  I  am  dealing  with  one 
specific  case :  and  there  are  hundreds  of  other 
cases. 

2518.  Have  not  English  manufactures  got  a 
reputation  throughout  the  world  that  leads  the 
person  who  buys  them  to  pay  a  better  price  for 
them  ? — Generally  speaking,  I  think  so. 

2519.  Not  universally? — Not  absolutely 
universally. 

2520.  I  do  not  say  there  may  not  be  specific 
0.69. 


Chairman—  continued, 
articles  that  are  made  abroad  better  than  here ; 
but  at  all  events  the  specialities,  such  as  woollen 
goods,  cloths,  linen,  cottons,  knives,  and  a  thou- 
sand other  things,  secure,  do  not  they,  a  better 
price  on  the  Continent  by  reason  of  the  fact  that 
they  are  English  goods? — Yos;  English  goods 
and  English  uelected  goods.  But  you  bring  me 
a  good  deal  to  my  point  there,  because  there  is 
no  doubt  that  the  general  reputation  for  English 
goods  abroad  is  to  some  extent  based  upon  the 
fact  that  in  addition  to  our  manufacture  of  goods 
we  also  know  where  and  how  to  purchase "else- 
iwrhere  cheaper  articles  than  we  produce  our- 
selves ;  and  those  goods  go  with  our  own  goods, 
and  form  part  of  our  reputation. 

2r>21.  Your  contention  then  is  this,  that  people 
buy  our  goods  elsewhere  because  they  know 
English  people  buy  foreign  goods  elsewhere,  and 
sell  them  as  English  ? — They  know  we  are  the 
best  merchants,  and  centralisers,  and  distributors. 

2522.  Thejr  do  not  buy  English  goods  because 
they  are  foreign  goods  ? — They  buy  them  as  the 
best  collection  that  is  presented  to  them. 

2523.  They  buy  them  because  English  goods 
of  certain  classes  have  a  higher  reputation  than 
foreign  goods  ? — In  certain  cases. 

2524.  In  a  very  large  number? — Yes,  I  should 
say  in  a  large  proportion. 

2525.  There  are  some  which  are  almost 
specialities,  such  as  needles  ? — Yes. 

2526.  There  are  lots  of  needles  made  in  Ger- 
many ? — Yes. 

2527.  And  we  know  that  there  are  thousands 
of  cases  of  spurious  needles  imported  into  this 
country  Now,  supposing  those  goods  were  sent 
over  here  in  transit  and  marked  m  the  ordinary 
way  "  Best  English  Needles  "  with  the  English 
name,  would  not  the  man  who  sells  them  get  a 
much  better  jjrice  for  them  ? — I  assume  that  he 
would,  of  course. 

2528.  And  then  it  would  be  his  object  to  mark 
them  in  English  ? — Possibly. 

2529.  If  he  marked  them  in  German  he  would 
not  get  such  a  good  price  for  them  ? — No  ;  I 
think  not. 

2530.  Therefore  the  conclusion  is  that  he 
marks  them  in  English  because  he  gets  a  better 
price  for  them  ? — To  some  extent,  perhaps. 

2531.  I  think  that  follows  logically? — I  must 
not  insist  upon  my  point  any  longer. 

2532.  You  agree  on  that  point?— Mainly. 

2533.  A  person  marking  goods  in  English  so 
marks  them  because  of  his  obtaining  a  better 
price  for  them  than  he  would  be  able  to  obtain 
if  he  marked  them  in  the  language  of  the  place 
of  origin  of  the  goods  ? — I  would  not  make  that 
as  an  absolute  statement.  I  think  it  often 
happens  they  are  to  some  extent  marked  in 
English  because  English  is  the  predominating 
language  of  trade  and  business. 

2534.  You  can  only  deal  with  goods  that  are 
so  marked.  I  have  given  specific  cases  of  goods 
imported  in  transit,  going  through  this  country 
to  America,  which  are  not  English  goods,  but 
which  are  marked  in  English  ;  and  I  simply  ask 
you  whether  the  man  so  marking  them  does  not 
so  mark  them  because  he  gets  a  better  price  in 
America  than  he  would  had  he  marked  them  in 
German  or  in  any  other  language?— Not  necessarily. 
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Chairman — continued. 
He  might  be  instructed  by  the  purchaser  to  mark 
them  80. 

2535.  Then  the  [lerson  on  the  other  side  would 
get  a  better  price ;  but  that  does  not  make  any 
difference,  does  it?— Yes:  but  it  might  not 
necessarily  be  with  an  intent  to  defraud. 

2536.  Now  with  regard  to  irregular  marking. 
You  say  in  your  precis^  •*  books,  papers,  margins, 
ends  of  piece-goods,  wrappers,  &c.  The  Act  fails 
to  effect  its  purpose  in  regard  to  these,  as  they 
do  not  go  into  consumption."  You  mean  that 
they  take  them  out  of  the  box,  and  sell  them 
without  any  mark?— In  some  cases  they  are 
taken  out  intentionally,  but  in  a  large  proportion 
of  cases  I  think  they  are  taken  out  in  the  ordi- 
nary course  of  business.  They  come  packed  in 
boxes  or  paper,  or  some  other  protective  means, 
and  they  are  taken  out  of  those  for  greater 
facility  of  handling,  when  they  are  put  into  the 
warehouse,  not,  I  think  as  a  rule  with  intent  to 
defraud.  In  respect  to  that,  I  have  a  letter  from 
the  Silk  Association  of  Great  Britain  and  Ire 
land  which  I  received  this  morning,  and  in  which 
they  say  :  "  I  find  that  silk  goods  are  being  im- 
ported mto  this  country  marked  only  at  the  ends 
of  the  pieces  which,  being  cut  off  by  the  merchant 
or  draper,  totally  evades  the  intention  of  the 
Merchandise  Marks  Act.  As  President  of  the 
Silk  Association,  I  am  requested  by  several  im- 
portant members  of  this  association  who  are  large 
manufacturers  to  point  out  that  there  should  be 
some  provision  for  making  it  necessary  for  the 
goods  to  be  marked  at  intervals  on  the  selvedges 
as  well  as  at  the  ends,  to  show  that  they  are  of 
foreign  make  ;  I  should  be  much  obliged  if  >ou 
will  forward  this  recommendation,  which  is  of 
considerable  importance,  to  the  proper  quarter. 
Thepublicnever  buy  whole  pieces,  therefore  they 
have  no  evidence  to  show  that  thev  are  of  British 
or  of  foreign  manufacture,  and  now  there  is  be- 
ginning to  be  a  turn  of  the  tide,  and  a  national 
association  is  being  formed  amongst  ladies  to  give 
the  preference  for  English  silk  goods,  and  the 
principal  ladies  of  the  country  will  be  asking  for 
them,  and  will  require  some  ♦•vidence  to  show 
that  they  are  not  ot*f©rei<»n  make.'*  That  letter 
shows  to  what  an  extent  the  difference  prevails 
between  the  manufacturing  interest,  on  the  one 
hand,  and  the  mercantile  on  the  other.  1  may 
say,  however,  that,  though  it  is  proposed  here  to 
mark  all  ffoods  on  the  selvedge,  all  goods  have 
not  selvedges. 

2537.  Of  course  they  could  not  be  marked 
there  ?— No. 

2538.  Except  in  the  case  of  goods  that  vvere 
absolutely  opaque,  and  they  would  have  to  be 
marked  on  the  back? — Or  marked  with  some- 
thing which  could  be  washed  off. 

2539.  How  do  you  think  the  Customs  workt-d 
the  Act? — We  think  the  Customs  have  had  a 
most  difficult  task  to  perform,  and  a  very  com- 
plicated and  responsible  one ;  and  they  have 
sho^^n  a  most  praiseworthy  desire  to  adapt 
themselves  to  the  requirements  of  business  on 
the  one  hand,  and  the  very  difficult  provisions 
of  the  Act  on  the  other  hand.  Our  expt  rifuce 
has  been  that  they  have  always  done  their  best 
to  meet  commercial  requirements ;  and  that 
whatever  cases  of  difficulty,  or  fraud, or  inter- 
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pretation  have  arisen,  they  have  always  given 
those  ca^es  the  very  best  cousidenvtion,  and  the 
very  best  solution. 

2540.  With  regard  to  prosecution  being 
taken  up  by  some  department  of  State,  I  believe 
the  Chamber  of  Commerce  are  entirely  in  favour 
of  that? — Yes,  we  are  in  favour  of  it.  Our 
experience  so  far  is,  that  the  Act  has,  through 
the  instrumentality  of  the  Customs,  been  very 
forcibly  and  fairly  applied  to  importation  ;  but  that 
the  provisions  of  the  Act  for  prosecution,  after 
importation,  or  in  the  country,  have,  to  a  very 
great  extent,  failed  :  that  the  comparatively  high 
costs  of  prosecution  have  prevented  individual 
interest  from  prosecuting  as  a  rule,  and  the  proof 
of  that  is  that  some  prosecutions  in  particular 
trades,  such  as  the  tobacco  trade,  to  which  you 
were  alluding  lately,  have  only  been  affected 
under  the  Act  lately,  although  the  practices  which 
were  disclused  in  those  cases  were  perfectly  weU 
known  all  through ;  and  I  may  say  I  believe  the 
average  cost  of  prosecution,  at  all  events  includ- 
ing appeal,  would  require  the  provisions  of  a 
su;u  of  not  Ics^s  that  500  /. 

2541.  Have  you  formed  any  opimon  as  to 
what  department  of  State  would  be  best  for 
carrying  on  the  prosecution  ?  — We  have  not 
entered  into  that. 

2542.  There  has  been  an  opinion  expressed 
that  the  prosecution  should  be  confined  to  the 
Solicitor  to  the  Treasury,  because  of  course 
there  prosecutions  are  distinctly  criminal ;  but 
that  the  evidence  should  be  supplied  by  the 
persons  aggrieved  ;  and  that  on  the  information, 
as  in  other  criminal  cases,  the  public  prosecutor 
should  decide  or  decline  to  act? — Yes.  I  do 
not  think  we  attach  very  much  importance ;  my 
committee  has  not  had  an  opportunity  of 
deciding  it,  as  to  vihat  particular  branch  of 
Her  Majesty's  Government  should' be  charticd 
with  the  carrying  out  of  prosecutions ;  but  we 
think  that  the  existence  of  some  machinery  for 
exercising  such  prosecutions  would  ex- rcise  a 
very  considera  le  effect  as  regards  the  application 
<»fthe  Act  inland,  and  prevrnt  probably  many 
of  the  little  (lifhculties  which  have  arisen  in 
various  branches  of  trade. 

2343.  1  tliink  you  wish  to  make  some  sugges- 
tion as  to  additional  protection  to  printers? — 
Yes.  The  printing  trade,  as  one  of  the  manu- 
facturing branches,  have  called  attention  to  cer- 
tain irregularities  in  marking.  I  am  not  pre- 
pared to  say  how  far  the  instances  I  have  been 
asked  to  bring  forward  are  exceptional ;  but  they 
represent  that  there  are  certain  irregularities  in 
marking.  For  instance,  here  is  the  case  of  cards 
printed  abroad  "only  marked  on  the  wrapper,  and 
that  wrapper  would  in  the  course  of  business 
naturally  disappear. 

Mr.  Howard  Vincent, 

2544.  Is  that  a  Religious  Tj  act  Society  card  ? 
— Yes.  How  or  when  these  cards  came  through 
I  am  not  informed. 


Chairman. 
2545.  They  bear  no  indication  — No. 


2546.  Is 
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Mr.  Howard  Vincent, 
2546.  Is  thisput  on  without  the  authority  of 
the  Religious  Tract  Society  ?— No.  These  are 
ordered  by  them.  Here  is  another  parcel  in 
which  the  foreign  origin  is  on  the  wrapper,  but 
not  on  the  cards.  Others  again  are  marked, 
♦*  Designed  in  England  and  printed  in  Germany." 
I  am  told  that  these  cards  were  a  ixirtion  of  a 
very  large  order  which  was  given  on  a  very 
minute  fraction  of  price. 

Chairman. 

2547-8.  Mr.  Payn  might  tell  us  why  these 
cards  were  not  stopped  ?~(Mr.  Howard  Payn.) 
The  motto  is  a  portion  of  the  goods  themselves, 
and  is  not  applied  to  these  goods  as  a  trade  de- 
scription. {Mr.  Murray.)  This  trade  would  be  in 
favour  of  more  stringent  marking.  Whilst  on 
samples  I  should  like  to  submit  an  instance  of 
what  I  have  termed  unnecessary  marking  which 
arises  from  the  I'car  of  merchants  that  then*  goods 
which  otherwise  might  be  legitimately  marked, 
might  be  stopped.  Here  are  samples  which 
represent  a  very  considerable  branch  of  trade, 
the  material  of  which  is  supplied  from  this  country, 
yams,  and  are  sent  over  to  a  continental  country 
and  made  up  there,  and  returned  to  us  plus  the 
manufacturing  process.  Now  I  believe  I  am 
right  in  stating  that  the  ticket  would  not  require 
any  qualification ;  but  the  importers  are  so 
afraid  of  the  goods  being  stopped  ;  at  the  same 
time  so  undesirous  of  disclosing  to  their  com- 
petitors in  the  trade,  as  a  consequence  of  stop- 
age,  what  their  business  is,  that  they  have  been 
riven  to  stamp  the  country  of  origin  on  the 
goods,  and  thereby  have  done  themselves  harm 
in  the  market. 

2549.  They  have  put  on  "made  in  Germany"? 
— Yes  ;  though  it  was  not  necessary  ;  yet,  if  those 
goods  go  out  to  the  Colonies,  or  to  Canada,  or 
wherever  the  market  is,  then  the  pui  chaser  would 
know  where  to  apply  direct 

2550.  I  should  not  think  the  words  **  made  in 
Germany  '  were  necessary? — No;  I  gave  you 
that  as  an  instance  of  the  difficulties  of  mterpre- 
tation  there  is*  a  firm  which  desires  to  be  on  the 
safe  Side ;  and  consequently  puts  itself  in  a  posi- 
tion of  danger  in  order  to  avoid  difficulty. 

2551.  Avoid  what  difficulty? — They  were 
afraid  that  the  goods  might  be  stopped  in  the 
Customs 

2552.  I  will  ask  Mr.  Payne  with  regard  to  this 
supposing  the  words  '*  made  in  Germany  "  were 
were  not  here,  would  those  goods  be  liable  to 
seizure  ? — (Mr.  Howard  Payn.)  Not  at  all,  we 
should  not  take  any  notice.  (Mr.  Mut  ray.)  I  am 
aware  of  that ;  that  is  why  I  bring  the  sample  to 
the  notice  of  the  Committee  as  being  an  instance 
of  the  difficulties  in  which  merchants  are  placed 
in  interpreting  what  is  a  right,  and  what  is  a 
wrong  description. 

2553-4.  That  is  because  they  do  not  understand 
the  Act.  The  Act  is  very  clear.  The  words 
here  being  in  German  they  could  not  be  liable 
to  seizure  ? — No,  *'  Foreign  manufacture  ''  would 
be  sufficient,  ^nd  I  told  these  people  he  had  over- 
marked,  and  I  bring  it  before  the  Committee 
simply  as  an  instance  of  unnecessary  ir.arkin*:. 

0.69. 
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2555.  In  that  case  there  would  be  no  necessity 
to  put  one  or  the  other,  because  the  words  of  the 
label  are  in  German  ? — That  is  so. 

2556.  I  do  not  think  the  Committee  can  admit 
that  that  was  due  to  any  fault  in  the  Act.  It  is 
due  here  to  want  of  knowledge  of  the  Act  on  the 
part  of  the  persons  who  deal  in  the  goods,  because 
the  Act  itself  is  clear  on  the  point  ? — ^It  is  one  of 
the  difficulties  of  interpretation  which  daily  arise, 
and  firms  finding  themselves  in  a  difficulty  as  to 
whether  goods  are  rightly  marked,  prefer  in 
many  instances  to  overmark  them  to  undermark 
aud  consequently  expose  themselves  in  this  way. 

2.'>57.  With  regard  to  the  colonies,  the  colonies 
have  nearly  all  joined  with  the  exception  of  New 
South  Wales,  and  in  Queensland  and  Tasmania 
the  legislation  will  be  introduced  this  year  ? — 
Yes. 

2558.  Now  is  there  any  other  particular  point 
to  which  you  wish  to  call  the  attention  of  the 
Conmiittee? — There  is  one  suggestion  I  should 
make,  to  which  we  attach  considerable  import- 
ance ;  or  perhaps  there  are  two.  The  first  is 
that  we  should  be  glad  if  the  Committee  could 
spare  time  to  hear  special  witnesses  from  some 
particular  trades.  Representatives  from  the 
textile  trades,  from  the  music  trade,  andtheship- 
pinsc  trade  I  believe  on  coming  up  nowj  the  toy 
traoe,  the  provision  trade,  and  the  tobacco  trade: 
those  trades  are  very  much  affi3cted  by  the  work- 
ing of  the  Act. 

2559.  If  the  Chamber  of  Commerce  will  give 
us  a  list  of  these  witnesses,  we  will  consider  it  ? 

-Yes.  Then  i  would  wish  to  make  a  suggestion 
to  the  Committee  which  I  believe  is  relatively 
new,  which  you  have  not  had  before  you  before, 
but  which  is  the  result  of  the  experience  of  the 
working  of  the  Act  that  we  have  had  so  far.  A 
very  large  number  of  marks,  I  believe  the  great 
proportion  of  the  London  marks,  have  found  their 
way  to  our  office  one  way  or  the  other,  to  submit 
to  criticism  with  regard  to  the  Act,  to  kuow 
whether  they  were  well-marked  or  not;  and, 
again,  as  I  stated  just  now,  we  have  been  able  on 
several  occasions  to  approach  the  <  ustoms  in 
regard  to  goods  that  had  been  stopped,  and  to 
procure  their  release,  either  on  better  marking, 
or  after  explanations  which  the  Customs  accepted. 
That  experience  has  suggested  to  us  that  if  this 
Legislation  i«  continued,  and  particularly  in 
regard  to  the  transit  goods,  it  miffht  be  possible, 
in  future  legislation,  to  provide  for  the  creation 
of  sume  board  of  reference  or  board  of  consul- 
tation, on  which  practical  businessmen  might  sit, 
together  with  representatives  from  the  Customs 
and  the  Board  of  Trade.  There  are  constantly 
technical  points  arising  of  considerable  compli- 
cation, and  we  think  it  might  conduce  to  the  re- 
duction of  such  difficulties  if  such  a  Board  were 
established  to  which  technical  points,  or  points 
of  interpretation,  questions  of  quality  or  origin  of 
goods,  could  be  referred. 

2560.  You  speak  of  quality,  but  there  is  no 
clause  of  the  Act  referring  to  quality? — No, 
there  is  not. 

2561.  Do  not  you  think  that  the  interpretation 
of  the  Act  might  reasonably  be  left  to  the  Cus- 
toms themselves,  and  that  if  any  technical  ques- 
tions arose  they  would  be  advised  by  their  legal 

K  3  advisers  ? 
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advisers  ? —  Yes,  certainly,  judging  from  the  inter- 
pretation of  the  Customs  so  far  we  should  be  per- 
fectly satisfied  that  things  should  remain  as  they 
are,  but  we  think  more  rapid  action  and  greater 
ease  of  solution  would  be  arrived  at  if  the  Cus- 
toms themselves  had  their  working  to  some  extent 
facilitated  for  them  by  the  possibility  of  reference 
to  competent  persons. 

2562.  With  regard  to  that,  of  course  the  power 
vested  in  the  Customs  is  a  power  which  is  com- 
mon to  the  Customs  in  regard  to  the  seizure  of  all 
goods  which  are  contraband  The  Customs  have 
absolute  power  now  to  seize  any  goods  which 
may  be  contraband? — Yes. 

2563.  The  Act  defines  certain  goods  which 
would  come  under  the  same  definition  at  all 
events  under  the  same  powers  as  contraband 
goods  under  this  Act  ? — Yes.  but  it  is  our 
experience  of  the  working  of  the  Act,  and  our 
own  experience  of  the  representations  we  have 
made  to  the  Customs  themselves,  which  make  us 
think  that  it  might  facilitate  the  ordinary  transac- 
tion of  business  and  get  rid  of  these  delays  which 
are  so  detrimental  to  all  concerned,  both  to  the 
merchants  and  to  the  shipping  lines  which  are 
interested  in  carrying  goods;  if  when  these 
difficulties  of  interpretation  arise  they  could  be 
solved  in  some  more  rapid  manner  than  they  can 
be  at  present. 

2564.  If  you  turn  to  Clause  16  of  the  Act  you 
will  see  "  all  such  goods,"  meaning  goods  that 
come  within  the  Act  "and  also  all  goods  of 
foreign  manufacture  bearing  any  name  or  trade 
mark,"  &c.,  shall  be  included  among  goods  pro- 
hibited to  be  imported  as  if  they  were  specified 
in  Section  42  of  the  Customs  Consolidation  Act 
1876."  Therefore,  as  a  matter  of  fact  the  power 
under  the  Customs  Act  is  not  any  new  power 
vested  by  this  Act,  but  it  is  under  the  Customs 
Act  of  1876,  under  which  they  have  powers  of 
seizure.  There  is  nothing  under  this  Act  by 
which  they  seize  ;  it  is  only  under  the  old  Act  of 
1876? — The  possibility  of  bringing  evidence  of 
a  particular  class  before  them  in  a  bond  fide 
manner  will  perhaps  cause  them  to  see  that 
certain  marks  or  certain  interpretations  were  not 
made  with  a  view  to  deceive  ;  but  what  we  say 
is,  that  this  Act  should  be  made  to  work  with 
the  greatest  possible  celerity  in  order  that 
diversions  of  trade  should  not  occur. 

2565.  Should  not  you  think  the  Act  would 
work  less  quickly  if  a  Board  of  Reference  were 
appointed  to  which  the  Board  of  Customs  had 
first  to  refer  before  it  acted? — The  reference 
need  not  be  compulsory,  but  it  might  be  a  means 
of  gaining  time.  We  think  if  the  Customs  were 
able  to  put  their  hand  on  experts  in  various 
branches  of  trade  through  the  assistance  of  a 
body  such  as  our  own,  in  order  to  obtain  infor- 
mation which  is  not  always  at  their  disposal,  it 
would  be  of  advantage. 

2566.  What  class  of  goods  do  you  believe 
should  be  referred  to  this  Board  of  Reference  ? — 
Certain  marks  ;  for  instance,  there  was  one  case 
in  the  sugar  trade  in  which  it  was  thought  that 
certain  initials  represented  words  which  would 
lead  to  false  description.  We  were  able  to  show 
the  Customs  that  those  initials  were  recognised 
in  the  particular  branch  of  trade.     We  were  able 


Chairman — continued. 

to  show  them  to  their  satisfaction  that  those 
initials  were  recognised  as  meaninu*  certain 
other  things  than  they  thought ;  and  the  conse- 
quence was,  if  I  remember  rightly,  that  the 
goods  were  released,  but  wc  had  to  procure 
information  from  Austria,  if  I  remember  right,  to 
show  the  real  meaning  of  those  initials  which  to 
some  extent  misled  the  Customs.  Now,  that  is 
a  practical  point  on  which  they  could  not 
possibly  be  informed.  They  cannot  know  the 
meaning:  of  all  initials  that  they  see  everywhere 
on  goods  ;  and  institati(»ns  like  ours  or  those 
that  exist  at  most  of  the  outports,  might  be  the 
means  of  procuring  that  information  for  them 
most  rapidly. 

2567.  That  information  would  always  be 
available  to  the  Customs  now  ? — Yes,  if  they 
applied  for  it,  but  it  is  not  always  in  their  pro- 
cedure to  do  so. 

2568.  If  a  person  had  his  goods  seized  and 
felt  aggrieved,  he  would  always  have  means  of 
redress? — Yes,  but  it  is  very  slow  and  difficult. 
You  have  to  appeal  to  the  Treasury,  I  believe. 

2569.  What  the  Chamber  of  Commerce  means 
is  that  there  should  be  a  Board  of  Reference 
which  would  interpret  to  the  Board  of  Customs 
the  interpretation  which  the  Board  of  Customs 
should  put  upon  the  Act?— Should  work  with 
them  and  assist  them. 

2570.  You  would  have  to  give  them  a  general 
power,  and  there  is  no  power  of  seizure  in  this 
country  of  any  goods  except  in  the  Board  of 
Customs,  and  therefore  if  you  could  control  the 
power  ot  seizure  you  would  control  the  Board  of 
Customs  ? — No,  I  would  not  suggest  control ; 
but  the  advice  and  information  might  be 
forthcoming. 

2571.  1  take  it  from  you  that  the  Board  of 
Customs  would  be  compelled  to  refer  to  a  Board 
of  Reference  to  be  established  out  of  other 
Boards  before  they  could  seize  goods  which  they 
conceived  to  come  within  the  Merchandise 
Marks  Act?— No,  I  do  not  think  it  need  be 
made  absolutely  compulsory,  but  in  cases  where 
the  Customs  thought  that  information  would  be 
advisable  we  might  perhaps  be  able  to  procure  it 
for  them  more  rapidly. 

2572.  Could  not  they,  without  referring  to  any 
Board  of  Reference  at  all,  obtain  that  information 
now  ? — Yes,  but  it  is  hardly  in  their  procedure 
to  do  so  I  under;3tand.  I  think  the  Act  places 
responsibility  on  the  Customs  officials,  and  we 
might  be  the  means  of  reducing  that  responsibility 
somewhat. 

2573.  Of  course  the  interpretation  of  any 
question  of  law  would  be  referred  to  the  Solicitor 
of  Customs  ? — Oh,  clearly. 

2574.  What  better  information  could  the 
Board  of  Reference  give  as  to  a  matter  of  law 
than  could  be  obtained  either  from  the  Solicitor 
of  Customs  or  the  Solicitor  of  the  Treasury  ? — 
The  significance  of  certain  marks  is  not  a 
question  of  law,  it  is  a  matter  of  interpretation. 

2575.  You  mean  as  to  whether  those  marks 
were  an  infringement  of  existing  trade  marks? — 
Either  that  or  what  other  significance  they 
might  have. 

2576.  But  you  are  aware  if  it  was  merely  nn 
inrHngement  of  existing  trade  marks  the  lioard 
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of  Trade  have  at  this  moment  jurisdiction  over 
the  trade  marks? — Yes,  exactly.  Then  you 
would  require  a  third  tribunal ;  first,  the  Hoard  of 
Trade,  then  the  Board  of  Customs,  and  then  the 
Board  of  Brcference  that  was  to  advise  the  Board 
of  Customs.  We  made  the  suggestion  to  you 
for  what  you  may  consider  it  worth,  but  we 
think  it  might  be  so  arranged  as  to  facililate  the 
working  of  the  Act  in  the  principal  out  ports. 

2577.  Is  there  any  other  point  you  wish  to 
bring  before  the  Committee  ? — I  do  not  think  I 
have  stated  that  the  Chamber  have  expressed 
opinions  against  two  of  the  Bills  which  are  before 
Parliament  at  the  present  moment. 

Mr.  M^Ewan. 

2578.  You  have  submitted  heads  of  evidence 
here  from  the  Chamber  of  Commerce,  and  that 
Chamber  seems  to  be  of  opinion  that  the  Act  has 
been  more  favourable  to  the  manufacturers  than 
to  the  merchants  ? — Yes. 

2579.  In  what  respect  is  it  favourable  to  one 
and  unfavourable  to  the  other  ? — Inasmuch  as  in 
the  case  of  manufacturers  the  Act  has  a  tendency 
to  identify  the  producer  with  his  goods,  to  pro- 
tect him  from  certain  infractions  of  his  rights  as  a 
producer  of  those  goods  ;  his  reputation  in  con- 
nection therewith ;  the  marks  that  he  may  have 
registered  in  connection  therewith  ;  and  therefore 
has  a  tendency  to  develop  and  establish  a  demand 
for  his  particular  work,  and  to  protect  him  against 
any  imitation  or  infringement  of  his  goods  and 
works  by  producers,  either  at  home  or  abroad ; 
whereas  the  merchant  has,  that  is  the  point  that 
1  desire  to  emphasise  very  strongly,  and  to  im- 
press as  strongly  as  I  can  upon  the  Committee, 
mterests  totally  different  ana  totally  at  variance 
with  those  of  the  manufacturer.  The  merchant 
has  no  interest  in  a  particular  locality  or  a  par- 
ticular nationality.  His  sole  interest  is  to  obtain 
merchandise  for  his  customers  at  the  lowest  pos- 
sible price  at  home  or  abroad,  and  any  restrictions 
which  will  prevent  the  continuance  of  the  system 
of  trade  which  has  so  far  been  adopted  and  ad- 
hered to  in  this  countrj  of  enablmg  our  mer- 
chants to  buy  in  the  cheapest  market  and  to  sell 
in  the  dearest  to  use  a  phrase  which  has  been 
adopte  i  by  political  economists  I  believe,  will 
certainly  tend  to  diminish,  we  consider,  the  dis- 
tributing branches  of  our  trade.  I  have  purposely 
separated  the  two  because  we  consider  their 
interests  are  entirely  different. 

2580.  Have  your  business  operations  been 
interfered  with  in  any  way  by  this  Act  ?  — There 
certainly  is  a  tendency  on  the  part  of  merchants 
to  assert  generally  that  the  Act  has  a  tendency 
to  impede  the  development  of  trade,  because  it 
necessarily  divulges  what  they  consider  to  be 
legitimate  trade  secrets,  namely,  the  place  of 
origin  of  the  goods  which  they  purchase. 

258 r.  You  say  the  Act  has  been  well  applied 
in  regard  to  importation,  but  it  has  failed  in 
respect  of  internal  business? — It  has  failed  or 
almost  failed.  By  that  I  mean,  that  on  the  one 
hand  you  have  the  Act  in  regard  to  importation 
applied  to  the  case  of  the  Customs,  and  the 
Customs,  by  their  situation  at  the  ports,  are  able 
to  control  importations ;  but,  owing  to  the 
absence  of  any  special  machinery  in  reference  to 
tfie  application  of  the  Act  in  the  interior  of  the 
country,   either  after   the    goods   have    passed 
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through  the  Customs  or  after  goods  have  been 
produced  in  this  country  itself,  owing  to  the 
absence  of  a  public  prosecutor  or  investicrator 
under  the  Act,  and  owing  to  the  very  consider- 
able c  >st,  or  estimated  cost,  of  prosecutions  under 
the  Act,  we  are,  on  the  whole,  rather  of  opinion 
that  the  expectation  of  Parliament  in  regard  to 
prosecutions  in  cases  of  infringements  of  the  Act 
inside  the  country  have  failed. 

2582.  So  it  is  more  in  regard  to  the  absence  of 
a  public  prosecutor  than  any  fault  in  the  clauses 
of  the  Act  ? — And,  to  some  extent,  of  inspection. 

2583.  And  then  you  said  that  the  trade  had 
been  diverted,  and  you  afterwards  gave  some 
particulars ;  you  said  that  articles  marked,  "  For 
a  good  child,*'  have  been  diverted  from  this 
country,  and  are  now  going  direct  from  Ham- 
burg to  Chicago  ? — Yes. 

2584.  What  kind  of  goods  were  those  ? — Those 
were  small  porcelain  cups,  and  articles  of  that 
kind,  such  as  are  purchased  at  seaside  places  as 
a  little  memento  of  a  visit. 

2585.  In  consequence  of  having  upon  them 
the  words,  "  For  a  good  child,"  they  have  not 
been  allowed  to  be  carried  across  the  country, 
as  I  understand  ?— You  will  remember  the 
examination  I  went  through  a  little  while  ago 
from  the  Chairman  in  regard  to  that  very  point; 
it  being  assumed  that  the  marking  of  goods  in  a 
particular  language  implied  the  origin  of  those 
goods  in  the  country  in  which  that  language  was 
employed.  Now  this  is  one  of  those  cases  to 
which  I  alluded  a  little  while  ago,  in  which  a 
particular  languarge  is  the  language  of  more 
than  one  country,  I  am  told  absolutely,  by  an 
interested  person  who  is  prepared  to  appear  here 
as  a  witness  if  necessary,  that  in  his  particular 
case,  and  he  is  a  steamship  agent,  that  in  three 
or  four  cases  freights  to  the  extent  I  mentioned 
on  the  paper  have  absolutely  been  diverted,  and 
the  goods  now  go  direct  from  Hamburg. 

2586.  So  that  the  sole  effect  of  this  Act  has 
been  not  to  prevent  the  importation  of  these 
goods  to  America,  but  simply  to  prevent  them 

Eassing   across  England?— Not  the  sole  effect, 
ut  the  effect  in  regard  to  transit. 

2587.  So  that  the  railways  and  the  shipowners 
have  been  seriously  affected  by  this  Act  Y — And 
the  working  classes  in  connection  therewith. 

2588.  And  no  one  in  England  has  got  any 
benefit  from  it  ? — That  is  clearly  so. 

2589.  And  the  same  applies  to  arms  from  the 
East  to  Chicago.  It  seems  that  a  thousand  tons 
of  arms  yearly  have  been  diverted  from  this 
country  ? — That  is  the  estimate  he  places  upon 
the  traffic.  He  says,  "  We  have  precisely  the 
same  account  to  give  of  a  contract  we  made  witii 
Messrs.  Sheldon  &  Co.,  of  Chicago,  with  whom 
we  contracted  for  the  carriage  of  fire  arms  from 
Lifige  to  Chicago  vid  London.  The  minimum 
quantity  per  annum  stipulated  in  this  case  was 
500  tons,  which  accordingly  makes  a  loss  of  1,000 
tons  for  two  years."  But  it  does  not  give  the 
specific  reason  apparently. 

2590.  You  have  no  reason  to  doubt  that  those 
arms  go,  as  formerly,  to  Chicago,  but  by  another 
route  ? — My  informant  states  so  absolutely. 

2591.  With  regard  to  marking,  j^ou  do  not 
regard  these  marks  as  any  security  to  the  con- 
sumer, and  on  the  first  page  of  your  precis  you 
have  a  paragraph  in  regard  to  regular  mark- 

r4  ing?— 
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ing? — Those  arc  the  marks  which  might  be 
obliteratecl  or  disposed  of  between  the  arrival  of 
the  iroods  and  their  coming  into  consumption. 
I  only  alluded  to  that  class  of  marks  ;  boxes, 
wrappers,  bands,  tickets,  and  marks  of  that 
description. 

2592.  It  is  a  fallacious  security  then? — It  is 
undoubtedly  a  fallacious  security. 

2593.  Because  they  are  generally  bought  by 
a  dealer  who  is  thoroughly  conversant  with  the 
quality  of  the  goods  that  he  is  buying? — That 
is  so. 

2594.  And  who,  without  these  marks  at  all, 
would  be  able  to  distinguish  perfectly  well  where 
they  were  from  ? — Perfectly  «vrell. 

2595.  Consequently  it  is  a  fallacious  security ; 
the  person  who  ultimately  is  alone  affected,  being 
the  consumer,  has  no  security  whatever  ? — In 
regard  to  marks  which  are  affixed  in  such  a 
manner  as  this,  that  is  so. 

2596.  Do  you  propose  any  change  in  that 
respect  to  be  made  in  England,  or  would  you 
secK  to  make  it  compulsory  that  these  should 
be  attached  to  the  goods  ?~There  again  the 
diversity  of  interest  between  the  two  large 
classes  of  business  which  I  represent  comes  into 
play ;  no  doubt  the  manufacturing  interest  would 
prefer  that  those  marks  should  be  fixed  in  such 
a  manner  as  that  they  could  not  be  got  rid  of. 
On  the  other  hand,  the  mercantile  or  distribut- 
ing interest  would  prefer  that  those  marks,  in  as 
far  at  leant  as  they  are  not  false  descriptions  in 
any  ^ay,  or  in  as  far  as  they  are  unnecessary 
inaications  of  origin,  should  uot  be  fixed. 

2597.  Nothing  short  of  stamping  the  name  on 
various  parts  of  the  goods  would  prevent  the 
goods  being  sold  for  what  they  are  not? — 
Apparently  that  is  so. 

2598.  Which  would  be  impossible  with  regard 
to  textiles,  I  presume  ?  —In  the  great  majority 
of  cases. 

Colonel  Hill. 

2599.  Would  not  a  buyer  who  goes  into  a 
shop  and  asks  me,  I  will  say  for  scis8(»rH ;  articles 
which  are  known  to  be  manufactured  in  England 
of  a  superior  quality;  naturally  expect  to  be 
served  with  an  English  article? — In  regard  to 
cutlery,  I  should  certainly  prefer  the  acknow- 
ledged superiority  of  the  British  article. 

2600.  That  is  not  my  question  ;  should  you 
not  expect  to  be  served  with  the  article?— I 
hardly  think  I  can  say  yes  to  that ;  I  know  our 

Eredominance  in  that  particular  branch  of  trade, 
ut  I  also  know  that  there  are  large  producing 
centres  in  other  countries,  and  I  do  not  know 
necessarily  that  if  I  were  entering  a  shop  and 
asking  for  a  shilling  pair  of  scissors,  I  should 
necessarily  expect  that  they  should  be  English. 

2601.  Is  not  the  exclusion  of  foreign  goods 
which  are  intended  to  be  sold  as  English,  a 
benefit  to  English  trade? — In  one  sense  un- 
doubtedly ;  but  there  again  you  have  to  deal 
with  this  conflict  of  interest  which  constantly 
arises  between  the  manufacturers  on  the  one 
hand  and  the  merchants  on  the  other.  Merchants 
as  I  have  said  before,  are  interested  more  in  the 
distribution  of  goods  from  any  destination  to  any 
destination,  ratner  than  those  of  any  particular 
place. 

2602.  The  English  labour  would  be  benefited? 


Colonel  Hill — continued. 

— The  English  labour  would  be  benefited  if  it 
could  be  proved  that  the  diversion  of  trade  which 
would  arise  from  the  mercantile  and  shipping 
portion  of  our  trade  would  be  coinnensatea  by 
the  greater  increase  of  industries  at  nome,  which 
is  not  at  all  proved,  because  under  the  pressure 
of  competition  we  buy  abroad  almost  exclusively 
those  articles  which  are  produced  cheaper  abroad, 
and  which  consequently  we  do  not  produce  «) 
well  here. 

2603.  I  think  you  said  buyers  very  frequently 
do  not  care  anything  for  the  origin  at  all,  that 
they  were  attracted  by  price  and  quality? — 
Speaking  of  the  mercantile  community  I  think 
that  is  correct. 

2604.  But  what  do  you  say  with  regard  to  the 
purchasing  community  ?  —  With  regard  to  the 
retail  purchaser  I  can  only  speak  as  an  indi- 
vidual. 

2605  I  think  I  imderdtood  you  to  say  that 
they  simply  look  to  the  price  «nd  quality,  and 
not  to  the  origin  ? — Yes,  but  I  think  I  qualified 
that  statement  in  this  way,  that  I  can  only  judge 
of  the  operation  of  the  retail  trade  from  my  own 
connection  with  it  as  an  individuil. 

2606.  What  do  you  say  personally  ? — Person- 
ally I  do  not  think  I  should  be  very  much  preju- 
diced. 

2607.  So  far  as  you  are  concerned  there  would 
be  no  harm  whatever  in  marking  it  with  the 
foreign  origin  ? — No,  because  I  should  select  be- 
tween the  two. 

2608.  Would  it  not  influence  your  buying? — 
I  might  prefer  th'j  English  article  at  equal  price, 
but  if  I  were  a  sufficient  judge  of  the  article  to 
see  the  difference  of  quality,  if  I  thought  the 
foreign  article  were  better  at  the  price,  I  would 
take  the  foreign  article. 

2609.  I  understood  you  to  say  that  the  buyer 
did  not  care  about  the  foreign  article,  that  it  was 
a  question  of  quality  and  price  ? — Yes. 

2610.  You  said  if  you  went  into  a  shop  and 
had  several  articles  shown  you,  you  would  select 
the  article  you  required  with  regard  to  its 
quality  and  price ;  would  not  the  origin  affect 
your  mind  at  all  as  to  the  purchase? — With 
regard  to  that  I  have  consulted  a  large  number 
of  salesmen  in  some  of  the  largest  retail  houses, 
and  that  is  certainly  their  impression,  that  the 
average  lady  purchaser  purchases  more  for  price 
and  quality  than  for  origin;  she  will  ask  for 
half-a-crown  gloves,  but  she  will  not  ask  for 
Belgian,  or  German,  or  French  gloves. 

2611  Then  it  would  make  no  difference  their 
being  marked  with  the  place  of  origin  ? — I  am 
not  prepared  to  say  how  far  it  would  atiect  them 
buying,  but  they  purchase  gloves  as  hall-a-crown 
gloves.  Now  gloves,  I  believe,  are  made  mainly 
abroad,  so  that  there  is  very  little  competition 
with  home  made  gloves  of  a  similar  nature,  and, 
speaking  generally,  I  think  if  purchasers  had  a 
selection  between  the  home-made  article  and  the 
foreign-made  article,  price  would  be  really  the 
element  which  would  decide  between  the  two. 

2612.  1  think  you  said  that  we  had  been  doing 
the  moral  police  of  the  world,  and  you  added 
that  the  Act  had  been  somewhat  to  the  disad- 
vantage of  merchants  and  middlemen,  but  to  the 
advantage  of  manufacturers  ? — In  regard  to  the 
question  of  transit 

2613.  Do 
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2613.  Do  not  you  think  it  is  very  desirable, 
for  the  trade  of  this  country,  to  prevent  the 
reputation  which  has  been  gained  for  superiority 
of  manufacture  being  injured  by  the  sale  of 
articles  purporting  to  have  been  o\  British  origin? 
— No  doubt  it  is  very  desirable,  but  you  must 
also  remember  that  the  trade  of  this  country  has 
not  been  built  up  entirely  upon  our  own  pro- 
ductions, but  has  been  built  up  very  largely 
upon  the  purchases  which  we  effect  in  other 
countries,  and  the  special  knowledge  of  various 
articles  which  our  distributors  and  merchants 
bring  to  bear,  and  which  enables  them  to  collect 
iu  our  large  centres  the  cheapest  articles  of  all 
kind3  in  a  particular  industry,  und  to  offer  that 
collection  to  the  purchasers  of  other  countries. 

2614.  But  you  do  not  denv  that  there  is  a 
superiority  attachini:;  to  EnjijHsh  goods ' — That 
is  80,  but  that  superiority  is,  to  a  hirge  extent, 
attacked.  Our  predominance  is  no  longer  as 
complete  as  it  used  to  be,  and,  therefore,  we 
must  take  very  great  care  how  we  attack  any 
existing  branch  of  trade,  or  menace  or  destroy 
any  exidting  branch  of  trade  on  the  hypothetical 
assumption  that  we  shall  be  compensated  in  some 
other  direction. 

2615.  That  is  hardly  what  I  was  asking  you. 
You  do  admit  that  this  country  has  obtained  a 
reputation  for  the  loanufacture  of  certain  articles 
which  I  will  not  attempt  to  enumerate  ? — Yes. 

2616.  And  it  would  be  to  the  disadvantage 
of  this  country  were  that  reputation  injured? — 
Undoubtedly. 

2617.  And  that  it  would  be  desirable  to  take 
measures  to  prevent  that  injury,  even  though 
some  temporary  loss  were  to  be  involved? — 
That  is  really  a  question  to  weigh.  That  is  a 
que:Jtion  to  some  extent  of  doubt  in  our  minds 
as  to  how  far  the  present  loss  might  be  compen- 
sated for ;  how  far  the  loss  of  trade  which  we 
obtain  in  one  direction  would  be  compensated 
for  by  trade  iu  another. 

2618.  Do  I  understand  you  to  suggest  it  would 
be  possible  for  the  loss  of  our  reputation  as  manu- 
facturers to  be  compensated  for  by  the  profit 
which  we  might  get  by  buying  cheap  articles  in 
foreign  markets,  and  then  distributing  them 
about  the  world  ? — No,  that  is  not  what  I  meant, 
I  meant  that  we  have  diverted  at  very  great 
expense  a  large  trade,  a  considerable  portion  of 
which  comes  under  this  item  of  transit;  and 
under  the  Act  we  are  to  some  extent  menacing 
that  transit  trade,  in  the  hope  that  we  shall  be 
compensated  therefor  by  the  establishment  on  a 
sounder  basis  of  other  branches  of  trade  ;  and  it 
is  not  quite  clear  how  far  the  one  trade  does 
compensate  for  the  other,  or  may  compensate 
for  the  other. 

2619  In  your  opinion  it  may  turn  out  to  be 
to  our  advantage  to  have  our  reputation  for 
superior  manufacture  ruined,  provided  we  can 
develop  the  other  branch  of  trade  which  we 
caU  the  transit  trade? — I^o.  I  think  that  iu 
many  ways  too  much  importance  is  attached  to 
this  Act ;  that  manufacturers  are  already  largely 
protected  both  by  patent  rights  and  by  trade 
marks,  registration,  and  by  the  ordinary  legis- 
lation, as  it  exists  in  a  variety  of  ways,  if  they 
choose  to  make  use  of  that  legislation  ;  and  that 
in  a  certain  sense  the  present  Acts  cover  over 
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again  the  ground  of  previous  legislation,  to  which 
these  manufacturers  if  affected  might  appeal  to 
and  enforce :  and  that  that  being  so,  they  being 
already  covered,  we  should  take  very  great  care 
how  by  new  legislation  we  should  drive  away 
trade  from  the  country  which  we  might  not  be 
able  to  get  back  in  another  direction. 

2620.  You  do  not  suggest  that  the  Merchan- 
dise Marks  Act  was  not  required? — No;  but 
with  regard  to  this  question  of  transit,  and  with 
regard  to  the  interests  of  merchants,  which  I 
again  contend  are  quite  different  from  those  of 
manufacturers,  the  Act  has  had,  at  least  it  has 
been  strongly  represented  to  me  that  the  Act 
has  had,  a  prejudicial  effect,  and  is  likely  to  Con- 
tinue to  have  that  prejudicial  effect  if  it  con- 
tinues in  its  present  state. 

Mr.  Blane. 

2621.  You  have  said  if  the  Act  continues  in 
its  present  state  it  will  be  damaging  to  the 
British  trade? — Yes,  to  the  transit  and  mercan- 
tile portion  of  it,  I  believe  ;  by  that  I  mean  those 
portions  which  require  the  divulgence  of  place 
of  origin. 

2622.  You  mean  to  say  the  marking  of  foreign 
goods  with  their  proper  mark  and  their  place  of 
origin  would  tend  to  damage  British  trade.  Do 
you  think  it  would  be  any  service  to  erase  the 
name  of  "  Colt's  Small  Arms  Factory "  and 
iuf^crt  the  name  of  a  firm  in  Birmingtiam  ? — 
No,  I  do  not  for  a  moment  pretend  that,  but  I 
do  say  this,  that  if  a  purchaser  of  small  arms  in 
Canada,  or  Australia,  or  the  States,  prefers  to 
buy  some  other  small  arms  than  those  of  the 
manufacturers  you  have  name^i  and  if  he  finds 
on  inquiry  that  French,  or  German,  or  Belgian 
arms  are  cheaper  than  ours,  and  in  his  belief  at 
the  moment  equally  good,  or  at  all  events  they 
satisfy  his  purpose,  he  should  have  the  right  to 
purchase  those  goods  through  the  enterprise  of 
a  British  merchant,  carrying  them  in  English 
vessels,  without  our  taking  upon  ourselves  to 
disclose  to  that  foreign  purchaser  where  he  could 
get  his  goods  cheaper  than  he  can  get  them  from 
us ;  cheaper  than  m  London  or  any  other  British 
centre  of  distribution. 

2623.  As  a  matter  of  fact,  to  stamp  on  your  arms 
**  Colt's  Small  Arras  Company,"  would  nut  diminish 
the  price  of  that  article  ? — That  1  cannot  say. 

2H24.  They  have,  have  they  not,  a  high  repu- 
tation quite  equal  to  that  of  English  makers, 
"  Colt's  revolvers,'*  for  instance?— I  am  afraid  I 
am  not  acquainted  with  the  fire-arms  trade. 

2625.  No  doubt  you  have  seen  German  razors 
in  this  country  ;  and  have  you  heard  it  said  that 
Krupp's  razors  are  as  good  as  any  of  the  English 
make  ? — No,  I  am  not  aware  of  that 

2626.  Take,  again,  the  case  of  sewing  luachines. 
Would  it  not  be  useless  to  erase  the  words 
"  Singer,  New  York,*'  and  put  on,  say,  *^  lirad- 
bury  "? — I  can  hardly  answer  the  question. 

2627.  We  compel  "Singer*'  to  describe  liis 
goods  by  their  place  of  origin? — I  think  they 
would  prefer  to  do  that  themselves,  but  surely  if 
we  establish  an  equal  repute  for  an  article  of 
similar  intrinsic  value  it  will  retain  its  repute  in 
public  estimation. 

2628.  But  still  that  does  not  touch  the  point 
that  by  compelling  them  to  put  on  tho  name  and 
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place  of  origin  we  give  them  an  advertisement  ? 
— Yes,  but  that  occurred  before  the  Act,  in- 
asmuch as  I  have  just  said  certain  large  Ameri- 
can companies  have  earned  a  reputation  which 
they  themselves  desire  to  retain,  and  which  the^ 
do  retain  by  registering  their  trade  mark  in  this 
country,  and  by  opening  branches ;  so  that  we 
derive  benefit  from  rent  and  payment  of  taxes, 
and  the  employment  of  persons  engaged  in  the 
trade.  In  fact,  I  believe  one  of  the  large  Ameri- 
can companies  has  manufacturing  branches  in 
this  country. 

2629.  Have  you  heard  that  American  cottons 
are  sold  largely  in  this  country?— No,  I  have 
not  heard  that. 

26^0.  Do  not  you  know  that  they  are  sold  in 
St.  Paul's  Churchyard  ?— You  mean  piece  goods 

2631.  Yes? — I  heard  that  some  time  ago  that 
occurred,  but  I  understood  that  that  was  quite  a 
temporary  matter  resulting  from  this  fact,  that 
the  large  duties  on  importations  established  by 
the  United  States  led  for  a  time  to  a  surplus  of 
production,  and  that  relying  upon  what  we  should 
call  the  unnatural  sale  price,  production  de- 
veloped to  such  an  extent  that  it  was  possible  for 
those  companies  to  dispose  of  their  cottons  in  this 
market  at  a  price  which  would  have  been  a  loss 
to  us  here,  but  was  not  a  loss  to  them. 

2632.  Are  you  aware  that  the  mark«*  placed 
upon  the  American  cotton  materially  assist  in  the 
gale  ? — No,  I  have  not  heard  that. 

2633.  Have  you  heard  that  they  have  a  high 
reputation? — I  believe  they  have  establisheda 
very  considerable  reputation  in  some  of  the 
Eastern  markets. 

2634.  Do  you  think  it  would  be  any  use  to 
mark  American  watches  "  British  manufacture  "? 
— From  what  I  know  of  that  branch,  as  1  believe 
also  in  the  case  of  the  sewing  machine  trade,  the 
Americans  themselves  mark  their  goods  very 
much,  whether  we  wish  them  to  or  not. 

3635.  In  other  words  the  marking  is  of  no 
assistance  to  us,  but  is  an  advertisement  for  our 
opponents  ?— The  Waltham  Watch  Company, 
for  instance,  are  so  confident  of  their  reputation 
that  they  prefer  to  mark  their  name  on  their 
goods,  and  they  do  so  in  every  instance ;  they 
mark  every  watch  with  theii*  name,  and  I  do  not 
see  how  you  could  preclude  them  from  doing 
that. 

2636.  But  to  compel  them  to  put  their  name 
upon  the  goods  produced  is  of  advantage  to  them 
as  against  us  ? — I  do  not  think  we  compel  them 
to  do  so ;  they  do  it  of  their  own  free  will. 

2637.  Does  the  law  not  compel  them  to  do  so? 
— No;  the  law  might  compel  them  to  put 
"American  production,"  but  it  would  not  compel 
them  to  say  ''  Waltham  Watch  Company." 

2638.  But  it  is  the  case,  is  it  not,  that  there  is 
a  wide  class  of  goods  that  are  made  by  foreigners 
in  regard  to  which  it  would  not  be  of  the  slightest 
use  for  us  to  insist  upon  their  being  markea  with 
their  place  of  origin? — In  what  sense  do  you 
mean? 

2639.  In  the  sen'fee  that  the  people  of  this 
country  would  buy  them  by  reason  of  their  place 
of  origin?— Yes,  that  is  so  in  some  cases. 

2640.  Are  you  aware  there  are  many  articles 
here,  we  will  say  of  American  manufacture,  that 
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have    a    high    reputation   amongst   the    British 
public,  as,  for  instance,  cutting  tools  ? — Yes. 

2641.  And  smaller  machinery,  in  which  they 
are  supposed  to  excel?— Yes;  and  there  are 
German  chemicals,  French  silks,  and  so  on. 
There  are  a  large  variety  of  articles  in  which 
foreigners  have  an  acknowledged  superiority. 

2642.  And  were  we  to  compel  them  to  mark 
these  goods  it  would  militate  against  ourselves, 
would  it  not? — It  would  where  we  produced 
similar  articles,  but  as  a  rule  we  do  not. 

2643.  The  articles  I  have  mentioned  are 
articles  which  wc  do  produce,  are  they  not? — 
Tee;  and  then  undoubtedly  the  effect,  as  I 
believe  I  said  before,  has  been  that  there  has 
been  a  certain  amount  of  gratuitous  advertise- 
ment  on  behalf  of  our  competitors.  There  is  no 
doubt  that  the  Act  has  had  that  tendency. 

2644.  Then  it  has  an  injurious  effect  upon 
British  trade  ? — In  that  sense  clearly. 

Mr.  More. 

2645.  When  the  Chamber  of  Commerce 
passed  a  resolution  that  the  words  "manufac- 
tured abroad "  would  be  sufficient  for  the  pur- 
poses of  the  Act,  did  they  consider  what  the 
effect  would  be  on  the  marking  of  international 
goods  under  international  arrangements;  did 
they  consider  how  English  goods  ought  to  be 
marked  ? — No  ;  they  did  not,  I  think  ;  speaking 
generally  the  Chamber  of  Commerce  favour  the 
principle  I  alluded  to  in  the  first  instance  of  not 
resorting  to  any  unnecessary  divulgence  of  trade 
secrets,  so  that  the  same  remark  would  apply  to 
the  marking  of  English  goods. 

2646.  Would  they  consider  "  manufactured  in 
England"  a  suflicient  description  lor  English 
goods  abroad?— I  do  not  think  we  have  ever 
considered  the  question  of  marking  English 
goods  abroad  ;  that  is  not  raised  under  the  Act. 

2647.  But  you  will  have  to  consider  the  two 
together,  will  not  you? — You  mean  with  reference 
to  the  Madrid  Conference. 

2648.  With  reference  to  any  international 
arrangements? — Would  not  the  English  language 
itself  be  sufficient  ? 

2649.  However,  you  have  passed  no  resolution? 
— No,  that  bearing  of  the  question  was  not 
discussed. 

Mr.  Hoyle. 

2650.  In  the  pricis  of  your  evidence  under 
the  first  head.  Section  B.,  you  say  "  the  Act  has 
failed  in  respect  of  internal  business,"  and  in 
your  evidence  given  to-day  you  also  speak  of 
the  failure  of  the  Act.  Do  you  mean  that  the 
Act  has  failed  to  carry  out  the  intention  of  Par- 
liament ?--To  a  very  great  extent  we  think  so. 

2651.  What  do  you  think  the  intention  of 
Parliament  was  in  passing  the  Act  of  1887  ? — 
To  prevent  false  description. 

2652.  Do  you  think  it  has  failed  in  that 
respect  ? — In  a  very  material  manner  we  believe 
it  has,  owing  to  the  want  of  inspection  and 
possibilities  of  prosecution. 

2653.  Will  you  give  an  instance  ? — I  think  I 
can  give  the  instance  of  the  tobacco  case.    That 

Srosecution,  which  only  occurred  a  week  or  ten 
ays  ago,  ought  to  have  occurred  as  soon  as  the 
Act  came  into  operation.      That,  or  a  similar 

-case, 
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case,  ought  to  have  come  before  the  Law  Courts 
immediately  after  the  law  came  into  operation. 

2654.  Then  you  think  the  Act  failed  because 
it  was  not  put  into  operation? — Owing  to  the 
want  of  machinery  for  putting  it  into  operation. 

2655.  What  machinery  do  you  refer  to? — 
Owing  to  the  absence  of  any  inspector  or  prose- 
cutor ;  owing  to  the  fact  that  prosecutions  under 
the  Act  were  left  simply  to  private  initiative. 

2656.  Then  by  using  the  word  ^*  failed,"  you 
mean  that  it  has  failed  because  there  was  not  a 
public  prosecutor? — That  is  our  opinion,  com- 
bined with  the  cost  of  prosecution  to  individuals 
who  would  take  them  up  either  In  their  private 
or  public  capacity. 

2657.  Then  you  meant  nothing  more  by  the 
word  "failure,"  than  the  absence  of^a  public 
prosecutor?  —  !  think  that  was  what  we  intended 
to  express.  I  really  meant  this :  that  when  the 
Act  came  into  effect,  in  the  month  of  October 
or  November  I  think  it  was,  there  was  a  very 
considerable  amount  of  excitement  among 
various  trades :  a  considerable  amount  of  doubt 
as  to  how  the  Act  would  operate,  and  a  con- 
siderable amount  of  doubt  as  to  how  far  certain 
marks  on  wrappers,  and  various  methods  of 
marking  goods  would  continue  to  be  employed  ; 
and  at  that  time  I  was  consulted  almost  the 
greater  part  of  every  day  by  different  people,  as 
to  how  far  these  marks  would,  or  would  not, 
come  under  the  operation  of  the  Act.  But 
gradually  as  time  went  by,  it  was  found  that  the 
Act  was  not  put  into  operation,  that  no  machinery 
existed,  and  the  moral  disturbance  that  was 
created  by  the  Act  gradually  disappeared,  and 
people  gradually  resumed  their  old  methods  of 
operation  ;  and  it  is  in  that  respect  1  mean  that 
the  Act  has  failed. 

2658.  Thon  if  there  were  a  public  prosecutor 
appointed,  your  objection  on  that  head  would 
cease  ? — Yes  ;  we  think  that  these  prosecutions 
in  regard  to  tea  and  cigars,  and  various  other 
branches  of  trade  that  have  occurred  lately, 
would  have  been  instituted  from  the  first. 

2659.  You  said,  I  think,  that  the  Act  placed 
the  honest  trader  at  a  disadvantage  as  compared 
with  a  less  scrupulous  trader? — Yes;  I  think 
the  honest  trader  does  everything  he  can,  even 
to  the  point  which  I  mentioned  just  now  of 
unnecessarily  marking  his  goods,  in  order  to  be 
certain  he  is  within  the  Act,  as  he  has  no 
authority  so  consult  or  appeal  to  in  regard  to  his 
marks.     He  has  to  take  a  risk. 

2660.  Would  not  a  solicitor's  fee  of  6  5.  8  d. 
meet  that  diflSculty  ? — I  am  afi*aid  not. 

2661.  You  think  a  solicitor  would  not  be 
competent  to  advise  him  as  to  when  he  was 
within  the  Act,  and  when  he  was  contravening 
its  provisions  ? — I  doubt  if  the  ordinary  solicitor 
would. 

2662.  Can  you  give  an  instance  of  the  honest 
trader  being  at  a  disadvantage  ? — Yes  ;  I  put 
a  sample  on  the  table  a  little  while  ago. 

2663.  That  was  with  respect  to  the  marking 
of  the  article  with  "  Germany  "  on  it? — Yes. 

2664.  But  would  not  6  «.  8(/.  in  that  case  have 
settled  the  point? — My  experience  is,  that  there 
are  very  few  solicitors  who  have  made  them- 
selves acquainted  specially  with  the  working  of 
this  Act. 

a69. 
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2665.  But  are  there  not,  in  every  large  centre, 
solicitors  who  are  known  to  have  given  special 
attention  to  this  particular  Act,  and  solicitors 
well  known  to  all  traders  ? — I  should  assume  so, 
but  I  believe  that  those  solicitors  have  been  most 
appealed  to,  and  that  those  authorities  which  are 
supposed  to  be  competent  have  been  appealed  to, 
and  yet  difficulties  have  arisen,  and  that  is  why 
the  doubt  has  arisen  in  the  minds  of  importers. 

2%^Q.  Have  there  been  any  conflicting  deci- 
sions in  Court  ? — There  have  been  exceedingly 
few  decisions  under  the  Act  at  all  since  its  origin, 
so  far  as  I  am  aware. 

2667.  But,  so  far  as  you  know,  have  any  con* 
flicting  decisions  been  given  ? — So  far  as  I  am 
aware,  and  I  have  watched  very  closely,  there 
have  not. 

2668.  You  are  aware  that  the  Act  of  1887 
does  not  compel  the  marking  of  goods  at  all  ? — 
Quite  so. 

2669.  That  it  is  confined  simply  to  the  preven- 
tion of  fraud  ? — That  is  so. 

2670.  Now,  where  does  the  difficulty  come  in, 
if  the  goods  are  not  marked  "goods  imported 
from  abroad  "  ? — The  difficulty  comes  in  in  this 
wise,  that  it  has  been  the  habit  to  have  appended 
to  goods  certain  tickets ;  certain  indications  of 
various  kinds  which  particular  firms,  eith?r  in 
the  Manchester  or  other  trades,  have  considered 
to  be  more  or  less  their  property,  and  that  they 
had  a  right  to  affix  them  to  those  goods,  now  this 
Merchandise  Marks  Act  clearly  interferes  with 
what  they  consider  to  be  their  right. 

2671.  Would  the  Merchandise  Mai-ks  Act  of 
1887  prevent  a  merchant  from  putting  a  ticket 
on  to  this  effect,  "  Manufactured  for  Kenric  B. 
Murray  &  Co."?  —  You  mean  foreign  goods 
imported  into  this  country  for  sale. 

2672.  I  refer  to  goods  made  anywhere?— I 
am  afraid  that  would  be  hardly  sufficient  indi- 
cation. 

2673.  Indication  of  what? — That  they  were 
foreign  goods. 

2674.  It  is  no  indication  of  origin  at  all ;  it  is 
simply  an  indication  that  they  were  made  for 
your  firm  ? — We  have  never  been  able  to  come 
to  a  decision  on  points  of  that  kind.  My  Com- 
mittee have  met  and  discussed  over  and  over 
again  whether  such  qualifications  as  "seleoted 
by,"  and  two  or  three  trade  terms  of  that  kind, 
could  be  safely  used,  and  we  are  still  so  far  in 
doubt,  although  we  were  acting  under  the  advice 
of  a  first-class  solicitor,  who  is  a  Member  of  this 
House,  that  we  did  not  feel  ourselves  authorised 
to  advise  our  members  in  regard  to  that  qu^- 
tion. 

2675.  Taking  your  previous  answer,  that  the 
Act  was  intended  to  prevent  fraud,  and  that 
there  would  be  no  fraud  in  having  the  goods 
marked  "  Manufactured  for  KJenric  B.  Murray 
&  Co.,"  would  that  bring  it  under  the  operar 
tion  of  the  Act? — Supposing  the  goods  weore 
foreign -made  goods,  and  that  I  am  importing 
them  into  London  blank  (I  think  that  was  your 
question),  and  that  then  I  put  on  them  a  ticket 
with  ''manufactured  for"  myself,  I  rather  think 
that  the  general  meaning  of  the  Act  might  then, 
be  taken  to  mean  that  as  the  Tiinglish  language 
was  upon  those  goods  that  miglit  be  oonaidereii 
as  implying  that  they  were  of  Engliah  make. 

S  2  2676.  I  am 


Digitized  by 


Google 


140 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


14  May  1890.] 


Mr.  Murray. 


yCofiiinued. 


Mn  Hoyle — continued. 

2676.  I  am  speaking  of  goods  that  have  passed 
the  Custom  House,  and  that  are  already  in  your 
warehouse.  Would  there  be  any  fraud  in  telling 
your  customers  that  those  goods  were  made  for 
you  ? — That  would  depend  upon  what  my  posi- 
tion in  the  trade  was.  If  I  were  a  large  retail 
bouse,  such  as  many  of  those  that  are  known  to 
the  Committee,  I  think  it  is  generally  accepted 
that  those  retail  bouses,  such  as  Whiteley's,  and 
the  Stores,  or  some  other  firms  which  I  could 
name,  are  not  considered  in  public  estimation  to 
be  manufacturers,  and  that,  therefore,  if  the  goods 
were  marked  "  Made  for  the  Stores,"  or  **  Se- 
lected by  the  Stores,"  or  something  of  that  kind, 
then,  I  think,  they  might  plead  that  there  had 
been  no  attempt  at  a  false  description,  that  they 
had  taken  all  reasonable  precautions  against  com- 
mitting an  offence  under  the  Act.  That  was 
a  point  in  regard  to  which  some  of  the  leading 
firms  were  in  very  considerable  doubt  when  the 
Act  first  came  into  operation. 

2677.  It  would  be  an  easy  matter  to  try  the 


►  try 
2n   I 


can 


question,  would  it  not? — \e8;  but  ther 
say  within  my  own  knowledge  that  at  least  one 
association  was  formed  for  the  purpose  of  insti- 
tuting test  cases  under  the  Act  for  the  purpose 
of  establishing  precedents,  and  we  never  could 
get  together  tufticient  funds  to  try  a  test  case. 

2678.  You  are  aware  that  several  cases  have 
been  tried  at  Manchester? — More  especially 
latterly,  I  think. 

2679.  Are  you  not  aware  that  such  cases  have 
been  taken  up  by  a  committee  for  the  protec- 
tion of  trade,  and  with  successful  results  ?  — 
Perhaps  so. 

2680.  Your  Chamber  considers  that  the 
Act  should  be  amended,  and  that  the  words 
"manufactured  abroad"  should  be  placed  on 
goods;  is  that  your  recommendation? — Yes, 
either  "  manufactured  abroad,"  or  simply  the 
word,  **  foreign  "  ;  some  description  which  would 
not  make  it  necessary  to  disclose  the  absolute 
country  or  place  of  origin. 

2681.  And  is  it  your  opinion  that  the  Act 
should  be  so  Jimended  as  to  make  that  com- 
pulsory ? — In  all  cases  no ;  only  where  quali- 
fication is  necessary.  We  should  still  wij*h  to 
preserve  the  right  of  importing  blank. 

2682.  But  that  is  not  in  this  printed  paper  of 
your  proposed  evidence? — No;  those  were  only 
rough  notes  made  for  myself;  it  was  only  an 
afterthought  to  print  them  and  send  them  in  for 
the  use  of  this  Committee. 

2683.  Then  you  desire  to  say,  speaking  for 
the  London  Chamber  of  Commerce,  where  any 
marking  is  on  at  all,  that  the  words  "  manu- 
factured abroad"  should  be  sufficient? — Yes, 
where  any  marking  was  on  the  goods  which 
required  qualification. 

2684.  And  that  should  not  be  compulsory  ? — 
No,  that  we  should  still  reserve  ihe  power  of 
importing  blank  when  no  mark  requiring  quali- 
fication existed. 

2685.  What  is  the  advantage  of  putting  in 
those  words  ? — The  great  difficulty  is  it  would  be 
patent  to  any  merchant  that  we  should  not 
thereby  disclose  to  a  foreign  or  colonial  pur- 
chaser the  precise  place  of  origin  of  the  goods ;  he 
would  know  they  were  not  English,  but  he  would 
not  know  what  country  he  could  go  to  and  get 
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them  from,  possibly  cheaper  than  he  got  them 
from  us  or  through  our  instrumentality. 

2686.  Does  not  the  absence  of  marks  give  you 
all  you  want? — Yes,  when  it  is  possible  to  im- 
port goods  blank,  but  that  is  not  always  the 
case. 

2687.  Will  you  give  an  instance  to  the  con- 
trary ? — Well,  ordinary  business  needs,  not  only 
in  this  country  but  in  most  countries,  require 
that  goods  should  have  placed  upon  them  a  mark 
or  ticket  or  label  of  some  sort,  not  so  much  with 
the  intention  that  that  ticket  shall  go  into  con- 
sumption but  for  the  purpose  of  invoiceing,  and 
checking  and  warehousing. 

2688.  Do  tickets  ever  go  into  consumption  ? — 
Some  do,  but  the  greater  proportion  do  not. 

2689.  Are  not  they  merely  merchandise  mark», 
simply  marks  in  passing  from  one  hand  to  another, 
and  which  have  nothing  to  do  with  consumption? 
— The  greater  majority  are;  I  except  trade 
murks. 

2690.  What  is  the  use  of  a  mark  which  comes 
off? — By  *^  marking  "  here,  I  mean  such  an  indi- 
cation as  "  yards,''  or  *'  width,"  or  *'  colour,"  or 
''  size,"  or  '•  quality."  Tickets  of  that  kind  are 
absolutely  necessary  for  checking  and  entering 
purposes. 

2691.  Would  not  names  be  sufficient  ? — They 
would  not  be  acceptable  to  our  American  friends, 
or  to  our  Australian  customers. 

2692.  I  am  speaking  about  importation  to  this 
country  ? — Suppo*-ing  we  imported  with  foreign 
indications  of  that  sort,  those  indications  would 
have  to  be  changed,  for  the  purpose  of  business, 
before  they  were  shipped. 

2693.  Why?— Because  I  think  the  majority 
of  our  American  and  Colonial  customers  would 
decline  to  receive  goods  so  marked.  They 
would  want  them  marked  with  the  methods  of 
computation  of  the  country  to  which  they  were 
going. 

2694.  Have  you  had  any  personal  experience 
yourself  of  the  working  of  this  Act? — Very  con- 
siderable experience. 

2695.  In  buying  and  selling? — No;  not  in 
buying  and  selling. 

2696.  So  that  what  you  do  know  is  hearsay? 
—  What  I  know  is  from  a  number  of  persons 
who  have  come  to  me  to  consult  me  ao  to  their 
marks. 

2697.  What  you  know  is  the  result  of  what 
they  have  told  you? — What  they  have  told  me^ 
and  from  reference  to  the  Customs. 

2698.  You  have  no  practical  experience  as  a 
merchant?— Not  as  to  buying  and  selling;   no. 

2699.  What  would  you  suggest  in  the  way  of 
an  amendment  of  the  Act? — What  we  object  to  in 
Clause  16,  Sub-Section  1,  are  the  words  "a definite 
indication  of  the  country  in  which  the  goods  were 
made  or  produced,"  and  in  other  parts  of  the  Act  the 
place  as  well  as  the  country  is  alluded  to,  and  we 
suggest  that  the  Act  could  be  so  amended  in 
regard  to  such  articles  as  to  read  "  unless  the 
name  or  mark  is  accompanied  by  an  indication  of 
the  foreign  origin  of  the  goods."  That  would^ 
we  think,  be  sufficient  for  the  purpose. 

Mr.  Richard  Chamberlain. 

2700.  You  have  said  that  the  Act  worked  in- 
conveniently  owing  to  its  obscurity,  and  that  the 

person 
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persen  who  has  imported  those  braids,  or  what- 
ever the  goods  are  called,  and  similar  people 
were  put  to  great  inconvenience  because  they 
did  not  know  whether  or  not  they  were  compelled 
in  those  cases  to  put  on  the  country  of  origin ;  now 
how  would  this  alteration  which  you  suggest  assist 
that  man? — It  would  become  known  from  pub- 
lications by  the  Customs  and  otherwise,  as  is 
done  at  present  by  circulars  issued  from  trade 
associations,  and  so  on,  that  the  words  ^'  foreign 
production,"  or  the  word  **  foreign,"  would  be 
sufficient,  and  then  in  practice  that  would  be 
adopted. 

2701.  But  in  that  case  nothing  was  wanted  at 
all  ? — Only  as  a  qualification  we  should  still  wish, 
as  I  said,  to  retain  the  right  of  importing  goods 
blank  when  there  was  no  necessity  for  qualifica- 
tion. 

2702.  It  is  only  when  the  words  or  the  mark 
would  indicate  a  false  place  of  origin  that  it  is 
necessary  to  qualify  them  by  saying  "  made  in 
Germany  "  or  "  in  France  "  ?  —  Yes,  but  the 
^eat  majority  of  business  transactions  are  carried 
forward  in  the  English  language,  and  the  cus- 
tomers prefer  to  have  their  tickets  and  labels, 
and  other  business  indications  given  them  in  the 
English  language- 

2703.  That  does  not  eifect  what  you  were 
saying  to  Mr.  Hoyle  as  to  the  Act  interfering 
with  trade,  owing  to  its  obscurity  of  language, 
and  you  referred  us  to  the  instance  of  the  im- 
porter of  mohairs? — I  suppose  that  instance 
arose  from  the  fact  that  some  of  these  firms 
do  not  take  sufficient  trouble  to  understand  how 
the  Act  applies  to  them. 

27* '4.  Have  you  any  suggestion  to  make  with 
regard  to  altering  the  wording  of  the  Act  so  as 
to  make  it  more  intelligible  ? — We  should  wish 
the  Act  altered  in  that  direction  so  that  we  might 
use  the  words  "  foreign "  or  "  manufactured 
abroad,"  inasmuch  as  the  Act  demands  the 
definite  indication  of  the  country  or  place  of 
origin. 

2705.  But  that  would  not  help  your  mohair 
friend? — No,  but  it  would  help  in  regard  to  a 
large  quantity  of  goods  where  the  im|)ortations 
have  to  be  marked  with  a  precise  place  of 
origin. 

2706.  I  am  not  asking  you  about  that ;  we  have 
heard  the  evidence  that  you  simply  desire  to  have 
it  marked  "made  abroad,"  instead  of  being 
marked  definitely  with  the  place ;  but  what  1 
want  to  know  is  how  you  wish  the  Act  amended 
so  as  to  meet  the  case  of  the  ill-used  people  of 
whom  the  mohair  srentleman  was  an  example ; 
this  Committee  want  to  know  whether  the  Act 
requires  amending ;  we  have  heard  your  evidence 
with  regard  to  substituting  "  foreign ''  or  **  manu- 
factured abroad."  and  we  shall  form  a  judgment 
as  to  that  ;  but  what  we  have  not  heurd  is  in 
what  way  you  want  the  Act  amended  so  that  over 
marking  may  be  avoided  ? — ^I  think  the  sugges- 
tion which  I  ventured  to  make  would  cover  that, 
because  then  these  aggrieved  persons,  instead  of 
marking  "  made  in  Germany "  would  mark 
''made  abroad.'* 

Mr.  Hoyle. 

2707.  Is  it  your  opinion  that  the  trade  of  this 
country  would  be  better  carried  on  V  the  Mer- 
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chandise  Marks  Act  of  4887  were  repealed?— I 
am  afraid  I  could  not  answer  that  by  a  Yes  or 
No. 

Mr.  Gilei. 

270S.  Will  you  allow  me  to  ask  what  sort  of  a 
meeting  this  was  on  the  17th  April,  of  the  Lon- 
don Chamber  of  Commerce,  when  this  resolution 
was  passed  to  which  you  have  referred?— It  was 
a  general  meeting  of  the  entire  Chamber ;  the 
wliole  3,200  memoers  were  convened. 

2709.  How  many  were  present? — We  had  a 
pretty  large  room  full.  I  daresay  there  would  be 
about  300. 

Mr.  Howard  Vincent. 

2710.  The  London  Chamber  of  Commerce 
which  you  represent  is  a  voluntary  association,  I 
suppose;  is  it  not? — Yes,  entirely  so. 

2711.  Composed,  I  suppose,  of  two  sections; 
the  merchants  and  manufacturers? — Vl'es,  those 
two  elements. 

2712.  Which  do  you  represent  here  to-day  ? — 
Both. 

2713.  You  spoke  of  "  we  "  as  being  the  mer- 
chants ? — I  think  at  the  commencement  of  my 
evidence  I  sought  to  divide  my  statement  into 
two  on  behalf  of  the  two  interests.  1  spoke 
longest  on  behalf  of  the  merchants. 

27 14.  There  have  been,  have  not  there,  several 
meetings  of  the  Chamber.  I  think  not  with 
reference  to  this  Committee,  but  as  to  the  Mer- 
chandise Marks  Act,  1887  ? — A  large  number 
altogether. 

2715.  And  at  those  meetings  a  great  many  of 
your  members  protested  against  the  whole  Act  ? 
— Very  few  did.  I  do  not  think  any  protest  of 
that  kind  was  ever  considered  serious  from  any 
branch. 

2716.  I  think  you  have  some  members  who 
are  German  merchants  established  in  London  ? — 
There  are  no  doubt  a  large  number  of  foreign 
merchants  naturalised  in  this  country,  and  who 
are  members  of  the  mercantile  community. 

2717.  Now,  you  sa}-  the  Acts  failed  in  respect 
of  internal  business ;  what  did  you  mean  by  that  ? 
— Internal  application  I  should  have  said.  I 
mean  th.it  supposing  goods  are  imported  with  a 
mark  requiring  a  qualification,  and, consequently, 
an  indication  of  the  place  of  origin,  there  is  no 
machinerv  in  existence  at  the  present  moment 
beyond  the  action  which  the  Customs  has  taken, 
once  or  twice,  I  believe,  at  the  outset,  to  follow 
those  o:oods  into  consumption,  and  to  make  sure 
that  the  qualifications  which  allow  of  the  passage 
of  the  goods  through  the  Customs  follow  them 
through  into  consumption. 

2718.  Then  you  think  in  many  cases  goods- 
are  imported  in  blank,  we  will  say,  and  have 
fraudulent  marks  put  upon  them  in  this  country  ? 
— We  are  told  it  is  so.  It  is  very  difiScult  ta 
prove  any  assertion  of  that  kind. 

2719.  That  is  what  you  mean  by  saying  it  has 
failed  in  respect  of  internal  application  ? — I  meai^ 
that  in  regard  to  that  particular  point;  bnt  I 
mean  that  it  also  failed  with  regard  to  certain 
manufactures  that  are  carried  on  in  this  country, 
such  as  those  of  the  blending  of  tea,  which  has 
lately  been  the  cause  of  legal  proceedings  under 
the  Act,  and  also  tobacco  manufacture. 

2720.  Then  I  understand  you  to  say  that  the 
8  3  Act 
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Act  does  not  provide  sufficiently  against  the  in- 
direct marking  of  imported  goods  after  importa- 
tion ? — It  does  not  provide  for  the  application  of 
the  Act  after  importation. 

2721.  And  it  requires  amendment,  in  your 
opinion,  iii  that  re8j)ect  ? — Yes,  and  we  are  dis- 
jiosed  to  support  an  amendment  in  that  direc- 
tion. 

2722.  I  see  on  page  2  of  your  precis  you  say 
"  Another  suggestion  is  to  have  the  word 
*  foreign  '  on  all  imported  merchandise,  a  qualifi- 
cation which  has  the  advantage  of  being  equally 
applicable  to  manufacture  or  produce  "  ? — Yes. 

2723  And  that  is  rather  the  direction  in  which 
you  would  support  an  amendment,  is  it  ? — Yes ; 
but  with  the  qualification,  which  1  gave  just  now, 
only  in  regard  to  such  marks  as  require  a  quali- 
fication. We  should  still  desire  to  maintain  the 
liberty  that  exists  under  the  Act  at  present  of 
importing  goods  blank. 

2724.  X  cu  would  still  require  the  right  to  im- 
port in  blank  .' — Yes. 

2725.  You  said  you  would  support  an  amend- 
ment of  the  Act  in  the  directionof  preventing  the 
fraudulent  marking  of  imported  goods  ? — False  or 
fraudulent. 

2726.  What  is  the  direction  in  which  you 
would  8up[»ort  an  amendment  of  the  Act? — By 
the  institution  of  an  inspector  with  prosecuting 
powers. 

2727.  Solely  with  reference  to  that?  —  We 
think  the  Act  is  strong  enough,  subject  to  that 
machinery. 

2728.  You  said  just  now  that  in  your  opinion 
the  Act  is  not  strong  enough  to  prevent  the 
marking  of  goods  after  importation  which  have 
been  allowed  to  pass  the  Cusfx^m  House,  but 
which  have  been  marked  subsequently  ? — Yes, 
becaus"  the  Act  at  the  present  moment  leaves 
l)rosecution  to  voluntary  action. 

2729.  It  is  entirely  with  reference  to  prosecu- 
tions ? — Yes. 

2730.  What  do  you  say  as  to  the  *•  suggestion 
to  have  the  word  *  forei^ '  on  all  imported 
merchandise"?— That  was  a  note  which  I  had 
made  roughly  for  my  own  guidance.  I  had  not 
intended  to  submit  it  to  the  criticism  of  the  Com- 
mittee, and  I  have  been  so  very  busy  the  last  few 
days  that  I  have  not  had  time  to  revise  it.  But 
we  only  mean  such  imported  merchandise  as 
would  require  qualification  under  the  Act. 

2731.  That  of  course  is  not  exactly  what  is  on 
this  precis  ? — No ;  I  admit  those  words  go  further 
than  that. 

2732.  You  say  "  If  foreign  countries  will  not 
promise  legislation  by  a  certain  date,  it  should  be 
considered  whether  we  should  only  protect  those 
countries  which  reciprocate  by  passing  similar 
legislation  "  ? — Yes. 

2733.  ITiat  is  reciprocity  in  trade? — Yes,  in 
regard  to  this. 

2734.  Further  you  say  "  ^Port  of  shipment'  is 
insufficient  proof  of  origin ;  should  have  Bill  of 
lading  invoice  on  affidavit ;  the  Act  is  at  fault 
being  incomplete"? — Yes.  I  believe  that  the 
Act  at  present  considers  port  of  shipment  only 
as  proof  of  origin.  As  a  matter  of  fact,  I  think 
that  the  Customs  occasionally  go  beyond  that, 
and  are  satisfied  with  production  of  the  bill  of 
lading,  or  some  document  of  that  sort ;  but,  as 
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far  as  the  Act  is  oomcemed,  the  Act  is  incom- 
pkte,  inasmuch  as  it  takes  the  port  of  shipment 
as  indicating  the  origin,  :^o  that  instances  of  this 
kind  occur ;  goods  manufactured  in  Bohemia 
come  through  to  London  vid  Hamburg,  and, 
under  the  Act,  the  port  of  shipment.  Hamburg, 
would  indicate  them  as  being  German  produce, 
whereas  they  are  really  Austrian. 

27:^5.  You  are  aware  the  Board  of  Customs 
have  reported  in  their  last  annual  report  that 
large  quantities  of  goods  are  imported  without 
any  marks  at  all,  and  it  is  probable  that  labels  * 
bearing  false  trade  descriptions  are  placed  on 
manv  goods  after  they  have  passed  from  the 
hands  of  our  officers? — I  daresay  that  is  very 
probable,  but  it  is  very  difficult  to  get  abfeolute 
proof  of  procedure  of  that  kind.  We  have 
endeavoured  to  do  so  over  and  over  again,  but  it 
is  very  difficult* 

2736.  Could  not  that  best  be  stopped  by 
having  the  mark  of  origin  on  all  goods  capable 
of  being  marked? — Mo;  because  then  would 
come  in  the  operation  of  that  divulgenoe  of  what 
we  consider  as  legitimate  trade  secrets. 

2737.  But  if  it  was  only  the  word  "foreign"? 
— Well,  that  in  itself  would  be  an  indication  to 
the  colonial  or  foreign  purchaser  that  the  goods 
were  not  our  own.  and,  in  the  case  of  a  very 
large  firm,  it  might  set  them  to  make  an  inquiry. 

27;i8.  Why  do  you  desire  to  reserve  the  ri^t 
of  importing  in  blank? — Well,  to  begin  with, 
because  a  large  number  of  goods  always  are  so 
imported. 

2739.  But  are  they  sold  in  blank  ?— Yes. 

2740.  With  no  English  reference  or  English 
words  ? — No  stamping  on  the  goods  at  all. 

2741.  Do  you  not  think  that  the  purchaser 
frequently  buys  plain  goods  in  an  English  shop 
as  being  of  English  make  ? — The  Committee  will 
be  able  to  get  better  information  in  regard  to 
that  than  I  can  give. 

2742.  What  class  of  goods  is  tliere  which  the 
purchasers  like  buying  without  any  mark  upon 
them,  in  blank  as  you  say  ? — Well,  I  should  say, 
silks  and  gloves,  and  a  large  proportion  of  the 
retail  purchases  of  ladies. 

2743.  But,  does  that  tally  with  the  letter 
which  you  read  •  from  the  British  Association  of 
Silk  Manufacturers  ? — No ;  I  am  now  speaking 
of  the  habits  of  ladies  in  purchasing.  You 
asked  me  that  question,  and  then  your  subse- 
quent question  brings  out  the  divergence  of 
interest  which  I  have  always  seen  between  the 
distributing  and  producing  trade.  But  I  think, 
as  regards  the  great  majority  of  ladies,  if  I  may 
rely  upon  the  answers  which  I  have  put  to  sales- 
men in  some  of  the  largest  shops,  they  do  not 
attach  much  imporUmce  to  origin. 

2744.  And  the  manufacturing  element  in  the 
London  Chamber  of  Commerce,  which  you 
represent  to  day,  would  be  likely  to  disagree 
with  the  views  you  have  expressed  on  this  head 
on  behalf  of  the  merchants  ? — They  are  rather 
in  favour  of  tlie  maintenance  of  the  provisions  of 
the  Act,  and  even,  as  I  have  shown  you  to  some 
extent  on  behalf  of  the  printing  trade,  of  some 
further  extension. 

2745.  But,  then  you  said,  on  the  other  hand, 
it  does  not  answer  the  purpose  of  general  busi- 
ness to  import  in  blank  ;  why  if,  as  I  understood 
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you  to  say,  there  is  very  little  importation  in 
blank,  are  you  so  anxious  to  deserve  tnis  right  of 
importing  in  blank  in  this  case  ? — I  do  not  think 
I  said  that  there  was  very  little  importation  in 
blank. 

2746.  I  «o  understand? — That  is  a  mistake. 
It  is  quite  the  contrary.  I  think  the  large  pro- 
portion of  imports  are  in  blank. 

2747.  And,  therefore,  these  articles  that  come 
in  in  blank  can  subsequently  receive  a  stamp 
here  ? — I  do  not  think  the  majority  are  stamped 
atalL 

2748.  But  they  are  capable  of  being  stamped  ? 
— ^Everything  is  capable  of  being  stamped  in  a 
certain  sense. 

2749.  We  will  take  this  case.  This  capsule 
is  handed  to  me  by  a  member  of  your  Chamber, 
who  is  in  the  room,  Mr.  Barton,  of  the  London 
Metallic  Capsule  Company.  Here  are  imports 
in  blank ;  and  these  are  capable  of  being  stamped, 
are  they  not  (in  exactly  the  same  way  as  this  is 
stamped  "foreign  manufacture")  with  any 
stamp? — Oh,  undoubtedly,  there  will  be  some 
articles  susceptible  of  treatment  of  that  kind. 

2750.  It  would  be  so  with  knives  ?— Yes,  a 
krge  mass  of  ocercfaandise  I  believe  is  carried 
on  without  marks  of  any  kind.  An  immense 
quantity  of  sales  of  goods  that  run  up  to  large 
8ttms  are  carried  on  without  any  marRs  of  any 
kind ;  they  are  sold  as  being  of  a  certain  standard 
quality. 

2751.  Without  any  indication  of  where  they 
come  from  ? — Without  any  indication  of  where 
they  come  from. 

2572.  Do  you  adhere  to  your  opinion  that  the 
customer  does  not  trouble  his  head  whether  the 

?K)ds  he  buys  are  of  English  or  foreign  make  ? — 
es  ;  I  told  you  to  some  extent  my  personal  ex- 
perience ;  but,  to  some  extent  also,  the  result  of  the 
inquiries  I  made  in  some  of  the  large  shops. 

2753.  You  do  not  think  there  is  any  consider- 
able desire  on  behalf  of  the  consumers  in  the 
country  to  give  preference  to  English  goods  if 
they  are  aware  of  the  fact  ? — I  think  tliere  is, 
in  a  certain  sense,  prices  being  equal ;  but  I  do 
not  think  it  goes  beyond  that. 

2754.  Then,  prices  being  equal,  it  would  be  of 
advantage  to  the  consumer  that  he  should  know 
whether  the  goods  were  foreign  goods? — Yes; 
but  I  think  that  the  great  majority  nf  shop- 
keepers could  answer  that  question  rightly  if 
they  were  asked.  The  Committee  might  take 
evidence  from  a  large  retail  firm  on  the  point ; 
but  1  doubt  whether  oue  customer  in  a  hundred 
ever  asks  what  is  the  nationality  of  the  goods  he 
is  purchasing. 

2755.  But  the  shopkeeper  must  be  able  to  tell  ? 
—Oh,  yes,  they  know  I  should  think. 

2756.  But  how.  He  buys  from  a  large  mer- 
chant, does  he  not? — Sometimes;  but  not  always. 
Most  of  the  large  retail  establishments  in  London 
buy  direct  from  the  manufacturer. 

2757.  Are  you  sure  of  that? — I  believe  that 
prevails  to  a  very  considerable  extent. 

2758.  And  that  is  the  case  in  this  country  ? — 
la  this  country. 

2759.  You  say  tliat  the  couree  of  trade  in  this 
country  is  not  for  the  shopkeepers  to  buy  from 
the  merchant  or  middleman  ? — I  am  speaking  of 
the  very  largest   firms,   and   of  London   more 
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especially.  In  the  country  I  do  not  know  that 
it  id  so.  But  I  think  you  will  find  among  the 
very  largest  retail  firms  in  1-iondon  that  they  buy 
direct  and  buy  very  largely.  Some  of  them  even 
go  to  Asia  for  their  purchases. 

2760.  You  agree  that  EnoHsh  manufacturers 
have  such  a  reputation  that  they  command  better 
prices  on  the  whole  than  foreign  goods  ? — Yes, 
generally  speaking,  I  believe  that  is  the  case,  but 
there  are  exceptions. 

2761.  Did  you  say  that  English  merchants  buy 
abroad,  almost  exclusively,  those  goods  which  are 
produced  cheaper  in  foreign  countries? — I  think 
that  is  right,  or  better ;  cheaper  and  better 
together. 

2762.  I  see  you  say  in  your  precis  also  that 
the  suggestion  that  foreign  goods  which  are  cap- 
able of  being  marked  with  a  stauip  of  origin 
*^  would  mean  the  legislative  abolition  of  middle- 
men to  the  detriment  of  distributors  and  all 
allied  industries,  especially  displacing  labour"; 
now  in  what  way  would  that  be  the  case  ?  — It 
would  reduce  the  tonnage  of  the  mercantile 
marine  ;  it  would  reduce  the  tonnage  carried  by 
the  railway  companies,  and  of  all  carrying 
agencies  and  wharves,  and  proportionally,  the 
labour  employed  by  them  as  w^ell  as  the  labour 
employed  in  the  warehouses  of  the  middleman, 
the  clerks  and  the  staff  of  all  descriptions. 

2763.  The  manufacturing  industries,  I  suppose, 
are  greater  employers  of  labour  than  the  carriers  ? 
— I  can  hardly  answer  that  off  hand,  but  the 
Board  of  Trade  Returns  would  show  that. 

2764.  Would  the  stamping  of  the  foreign  mark 
of  origin  be  advantageous  to  English  manu- 
facturers ? — If  you  mean  would  it  be  advan- 
tageous to  English  manufacturers  to  stamp 
foreign  origin  on  everything  I  should,  on  the 
whole,  rather  incline  to  say  No.  It  might,  in  the 
course  of  time,  give  rise  to  a  certain  amount  of 
production  in  this  country  which  does  not  exist 
at  the  present  moment.  But  that  is  hypothetical, 
and  in  the  meantime  it  would,  no  doubt,  have  the 
certain  effect  of  diverting  trade  from  this  country  ; 
and  we  know  from  experience  that  trade  once 
diverted  it  is  exceedingly  diflScult,  if  not  impos- 
sible, to  get  back. 

2765.  How  came  the  Chamber  of  Commerce 
to  make  the  suggestion  "  to  have  the  word  *  for- 
eign '  on  all  imported  merchandise,  a  qualification 
which  has  the  advantage  of  being  equally  applic- 
able to  manufacture  and  produce  "  ?— I  explained 
that,  I  think,  before.  I  said  that  the  merchants 
at  first  did  not  realise  the  bearing  of  the  Mer- 
chandise Marks  Act.  I  do  not  think  we,  any  of 
us,  did.  i  doubt  very  much  whether  Parliament 
itself  did  iu  its  full  ramifications,  and,  when  we 
come  by  experience  to  realise  its  effects,  then  the 
interests  of  the  merchants  made  them  endeavour 
to  see  how  far  they  could  comply  with  the  Act, 
the  main  objects  of  which  they  sympathised  in, 
for  they,  like  everybotly  else,  approve  of  keeping 
up  the  moral  tone  of  business,  as  far  as  possible. 
They  sought  how  far  they  could  comply  with  the 
Act  with  a  minimum  of  detriment  to  themselves. 

2766.  But  when  you  say  in  jour  precis  the 
"  majority  of  merchants  favour  abolition  of  the  ne- 
cessity for  disclosing  the  specific  country  of  origin, 
and  the  substitution  of  the  general  qualification 
'  mamifactured  abroad  '  *' ;  that  is  quite  a  recent 

8  4  •  statement. 
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Mt.  Howard  Fi'wc^/i^ —continued. 

statement,  not  one  made  before  the  Merchandise 
Marks  Act? — You  will  find  in  our  deliberations 
that  the  statement  has  been  made  from  the  very 
first.  At  a  meeting  at  which  objection  was  taken 
by  one  or  two  isolated  persons  to  abolition  in  toto. 
This  suggestion  was  made  18  months  ago  when 
the  Act  first  came  into  operation. 

2767.  The  Act  came  into  operation  more  than 
two  years  ago,  1st  January  1888?- -Yes;  it 
would  be  about  then. 

2768.  But  this  is  recent ;  *'  the  majority  of 
merchants  favour  abolition,'*  and  so  forth  ? — les ; 
but  the  same  tendency  existed  from  the  beginning, 
and  was  manifested  at  the  very  first  meeting 
which  we  held  after  a  short  experience  of  the 
Act. 

2769.  "  Another  susjgestion  is  to  have  the  word 
*  foreign 'on  all  imported  merchandise '*? —No, 
not  on  all  merchandise*  It  was  ** foreign"  or 
"  manufactured  abroad,*'  in  place  of  the  indica- 
ation  of  the  precise  mark  or  place  of  origin. 

2770.  You  said  that  the  manufacturers  press 
for  additional  protection ;  and  you  instanced 
printers  as  a  case  in  point  ?  -Yes ;  T  think  on  the 
whole  the  printing  interest  would  be  pleased  to 
derive  any  advantage  it  can  from  the  Act,  and  I 
believe  they  have  already  derived  some  advantage. 

2771.  With  regard  to  these  articles  marked 
"  For  a  good  child ;  "  Hamburg  to  Chicago,  a 
thousand  toas  yearly,  you  say  those  now  go  direct 
from  Hamburg?— les. 

2772.  Instead  of  going  through  England  ? — 
Yes;  they  originally  came  vid  London. 

2773  Do  you  know  that  they  did  not  go  in  an 
English  vessel  ? — My  impression  is  that  they  first 
went  in  English  vessels,  and  then  went  in  foreign. 
They  firs'  went  vid  England  in  a  vessel  belong- 
ing to  an  English  company,  and,  after  the 
difficulties  arising  from  the  Act  they  were  diverted 
to  Antwerp  and  Hamburg. 

2774.  Tnen  as  to  this  l,OnO  tons  ofarms  yearly, 
Li^ge  to  Chicago,  do  you  know  of  your  own 
knowledge  that  they  did  not  go  in  an  English 
vessel  from  Antwerp :  "  As  this  firm  imports  not 
less  than  1,0()0  ions  yearly,  it  is  evident  that 
from  this  source  alone  that  British  steamers  have 
lost  during  two  years  of  the  working  of  the 
Merchandise  Act  not  less  than  2,000  tons  of 
goods  paying  freight,  and  yet  every  ton  of  these 
goods  has  been  carried  to  its  destination  "  ?  —  I 
am  not  sure  about  that. 

2775.  Is  it  not  the  fact  that  if  the  manufac- 
turers here  or  abroad  sell  to  shopkeepers  direct, 
wholesale  houses,  such  as  Cook's,  Crampton  and 
others,  they  never  give  the  manufacturers  another 
order?— I  could  not  say  as  to  that. 

2776.  Do  you  not  know  that  manufacturers  do 
not,  as  a  rule,  deal  with  retail  traders  in  this  coun- 
try?— I  understand  it  used  to  be  the  principle 
not  to  deal  with  retailers. 

2777.  Have  you  made  any  inquiries  on  the 
subject  ?  - 1  have  not  lately  ;  no. 

Chairman. 

2778.  You  advocated  a  system  by  which  goods 
should  be  marked  "  made  abroad  or  "  foreign 
origin"? — Yes;  when  qualification  was  neces- 
sary. 

2779.  Do  not  you  think  that  foreign  govern- 
ments would  retaliate  and  not   allow   English 


Chairman — continued. 


goods  to  be  imported  except  marked  as 
''English  "?— Why  more  than  now.  They  have 
not  retaliated  under  the  Merchandise  Marks 
Act 

2780.  But  goods  are  not  marked  now  with  the 

Elace  of  origin ;  goods  are  not  admitted  if  they 
ave  an  indication  which  conveys  a  false  idea  of 
origin  ? — No.  I  sought  to  impress  on  the  Com- 
mittee that,  erroneously  if  you  like,  but  never- 
theless as  a  matter  of  fact^  foreign  markets  are 
advertised  very  largely,  and  any  member  of  this 
Committee  who  likes  to  take  a  walk  through  the 
City  may  see  cases  going  through  the  streets 
with  letters  six  inches  high.  A  gentleman  who 
comes  on  behalf  of  the  shipping  trade  will  be 
able  to  tell  you  that  more  absolutely  than  I. 

2781.  You  advocated  a  change  in  the  law  by 
which  all  foreign  goods  should  be  marked  "  made 
abroad "  ?  —  No,  not  all  foreign  goods,  only 
foreign  jroods  the  marks  of  which  require  quali- 
fication ;  I  think  that  is  the  term  of  the  Act.  If 
foreign  goods  are  imported  blank,  of  course  they 
do  not  require  any  mark  at  all ;  but  if  they  are 
imported,  either  with  trade  marks,  or  with 
initials,  or  with  indications  of  language  which 
require  qualification  of  any  sort,  than  we  suggest 
than  now  the  qualification  should  be  limited  to 
the  words  "  manufactured  abroad,  (»r  "  foreign," 
instead  of  the  compulsory  indication  of  the  precise 
place  of  origin. 

2782.  Do  not  you  think  if  even  goods  with  such 
a  qualification  were  marked  "  foreign,"  Govern- 
ments would  insist  upon  our  doing  the  same  with 
goods  imported  ? — No ;  I  think  it  would  be 
rather  a  valuable  handle  in  the  hands  of  the 
Foreign  Office,  or  other  negociating  body,  to 
impress  upon  foreign  Governments  the  desirability 
of  falling  in  with  us. 

2783.  Do  not  you  think  foreign  Governments 
would  insist  upon  English  goods  going  abroad 
bearing  the  word  "English"? — Perhaps  they 
might.  The  word  '*  English  "  would  be  a  good 
advertisement  for  us. 

2784.  If  you  marked  all  goods  coming  from 
abroad  "  foreign  "  as  against  all  countries,  is  it 
not  probable  that  those  countries  would  retaliate 
against  us,  and  insist  on  having  an  indication  of 
origin;  and  make  us  put  the  word  "  English  "  ? 
— If  they  did,  it  would  not  be  to  our  loss. 

2785.  Then  you  do  not  think  it  would  be  a 
great  disadvantage  to  our  trade  ? — No,  1  think 
not. 

Mr.  More. 

2786.  Do  you  think  the  Chamber  of  Commerce 
in  London  would  agree  with  that  opinion,  that 
it  would  not  be  injurious  to  our  trade? — I  have 
not  had  an  opportunity  of  consulting  them  in 
that. 

2787.  If  goods  were  marked  **  German "  do 
you  think  the  French  would  take  them  ?  —I 
believe  it  was  the  French  action  in  regard  to  the 
use  of  the  term  '^  Articles  de  Paris"  that  led  to 
all  this  legislation  in  regard  to  trade  marks. 

2788.  If  we  were  at  war  with  any  foreign 
nation  would  they  take  our  goods  if  they  were 
marked  so  as  to  show  their  English  origin  ? — We 
are  speaking  now  more  of  our  own  particular 
interest,  are  we  not. 

2789.  If 
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Chairman' 

2789.  If  there  were  any  compulsory  marking 
abroad  of  our  goods,  then,  if  we  had  any  difficulty 
with  any  foreign  country,  do  not  you  think  we 
should  exclude  our  goods  absolutely  by  that 
marking  ? — That  point  had  not  occurred  to  me 
before.     On  the  first  blush  I  should  say  not. 

2790.  Suppose  we  had  any  question  with 
France  or  any  other  power,  and  our  goods  were 
marked  "  English,'*  clearly  indicating  that  they 
were  English,  do  not  you  think  they  would 
exclude  tho^e  goods  very  much  more  easily  than 
if  they  were  not  marked  English  ? — I  have  some 
knowledge  of  the  French  in  regard  to  treaties, 
and  I  know  how  very  clever  they  are  in  catching 
hold  of  any  point  to  their  advantage. 

2791.  If,  by  reason  of  reprisals,  foreign 
countries  forced  us  to  put  the  word  **  English  "  on 
all  our  goods,  do  you,  as  representing  the  Chamber 
of  Commerce,  say  that  would  facilitate  our  com- 
mercial relations  with  foreign  countriee? — Well, 
we  have  not  discussed  the  point  in  that  light,  so 
that  I  can  only  reply  personally  for  the  moment. 

Mr.  More. 

2792.  Would  it  not  be  well  to  have  a  discus- 
sion on  the  subject  ? — Yes,  1  will  raise  the  point. 


Chairman. 

2793.  Do  not  you  think,  if  we  have  the 
slightest  question  of  commercial  difficulty  or 
political  difficulty  with  any  power,  the  fact  of 
goods  being  so  marked  would  materially  tend  to 
prevent  their  sale.  Thus,  do  not  you  think  the 
word  "German,"  as  between  France  and  Ger- 
many, would  militate  very  much  against  the  sale 
of  German  goods  in  France?—!  daresay  it 
would. 

2794.  If  bad  relations  existed  between  Eng- 
land and  France,  would  it  not  have  the  same 
effect.  If  all  the  hats  sold  in  Portugal  had  been 
marked  "  London,*'  do  you  think  at  the  time  of 
the  excitement  which  has  lately  passed  over,  ihat 
would  have  facilitated  their  sale  ? — But,  surely, 
we  are  practically  doing  that  on  our  side. 

Mr.  Blane. 

2795.  You  spoke  of  the  transfer  of  some 
thousands  of  tons  of  merchandise  by  reason  of 
this  Act  t*)  foreign  bottoms  ? — Yes ;  that  I  give 
on  the  authority  of  a  trustworthy  witness,  who 
can  be  called  if  you  desire  it. 


Mr.  Charles  Henry  Wilson  (a  Member  of  the  House)  ;  Examined. 


Chairman. 

2790.  You  have  a  large  number  of  ste  iiiships 
trading  from  Hull,  London,  Liverpool,  and  Ant- 
werp, and  are  largely  interested  in  the  traffic 
sent  from  continental  ports,  via  British  ports,  to 
foreign  countries?— -Yes. 

2797.  Will  you  kindly  tell  the  Committee 
what  has  taken  place  since  this  Act  has  come 
into  operation,  with  regard  to  shipping  traffic 
to  and  from  those  ports? — Since  the  Act  came 
into  operation  this  traffic  has  been  seriously 
interfereci  with  by  foreign  goods,  sent  to  British 
ports  for  transhipment,  having  been  seized, 
delayed,  and  subjected  to  heavy  expenses ;  and 
in  some  cases  they  have  been  damaged  and  their 
market  value  reduced.  In  many  instances  some 
of  the  goods  have  lost  their  market,  and  sometimes 
the  goods  have  been  even  confiscated,  because  the 
custom  house  officers  examine  the  packages  and 
conceive  certain  trade-marks  or  descriptions  to 
be  in  contravention  of  the  Act.  It  also  tends  to 
facilitate  the  pilferings,  which  are  already  too 
frequent,  and  which  result  in  great  annoyance  to 
and  great  claims  upon  shipowners  ;  in  fact,  such 
pilfermgs  are  one  of  the  great  difficulties  in 
carrying  on  a  transit  trade.  I  have  a  few  ex- 
amples of  cases  where  the  goods  have  been 
stopped.  The  first  was  in  July  1688 ;  the 
"  Rinaldo,"  from  Venice,  arrived  with  30  ca^jes 
of  olive  oil,  the  destination  being  Coj)enhagen ; 
these  cases  were  detained  on  account  of  the  oil 
being  packed  in  old  American  petroleum  tins, 
bearing  the  mark  "Atlantic  Irat^e  Refining 
Company,  Philadel|)hia ;  "  the  oil  was  delivered 
by  the  Customs,  the  condition  of  release  being 
thai  they  should  be  placed  in  new  tins  not  bear- 
ing any  mark;  the  vessel  arrived  24th  July, 
and  the  goods  were  released  on  3rd  October. 
Another  case  was  a  steamer  from  Antwerp,  three 

0.69. 


Chairman — continued. 

cases  of  yarn  for  Bombav,  the  yarn  being  en- 
closed in  packages  marked  ^'  Superior  quality, 
C.  Cooke  &  Son,  Foreign  Made  Thread,"  and 
they  were  detained  on  account  of  the  words  being 
English  put  on  in  Belgium,  and  were  releasea 
on  destruction  of  the  labels.  Then,  on  17th 
August,  the  "  Flamingo,"  from  Hamburg,  two 
cases  of  china  for  Boston,  the  goods  being 
marked,  "  A.  French  &  Co.,  Boston ; "  they 
were  delivered  on  the  removal  cf  the  marks. 
The  cause  of  detention  was  apparently  that 
the  goods  were  marked  '^A.  French  &  Co., 
Boston  "  (in  the  "  American  language,"  as  it  is 
called  here),  from  Germany. 

2798.  There  was  no  indication  on  the  goods  that 
they  came  from  Hamburg? — No,  they  were 
marked,  *'  A.  French  &  Co.,  Boston."  Those 
goods  arrived  on  the  17th  August,  and  were 
released  14th  September.  The  next  was  four 
casks  of  soda  from  Antwerp ;  the  destination 
being  Palermo.  The  cause  of  detention  was  the 
goods  being  packed  in  old  English  casks  marked 
with  the  words,  *^  chemical  works."  On  account 
of  their  being  in  old  English  casks  they  were 
detained  until  those  marks  were  removed.  The 
next  was  the  case  of  the  **  Santiago,"  from  New 
York,  which  brought  a  machine,  tne  destination 
being  Taganrog.  The  machine  was  marked, 
*'  Newark,  N.  J.";  the  name  being  identical  with 
that  of  an  English  town.  It  was  released  on 
condition  of  the  removal  of  the  word  "Newark." 
Then  there  were  two  cases  of  gas  burners  for 
New  York  from  Hamburg.  The  cause  of  deten- 
tion was  "  directions  for  fixing  burners "  were 
printed  in  the  **  American  "  language  (as  it  is 
put  here),  being  attached  to  each.  The  goods 
were  released  in  this  instance,  but  in  future  to 
be  **  properly"  marked;  that  is,  not  in  the  English 
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Chairman — continued. 

language  I  suppose.  The  next  case  is  8th  May, 
from  Trieste,  destination  Hamburg ;  22  cases  of 
colours;  the  cause  of  detention  was  the  goods 
being  marked,  "  Anti-Fouling  Composition  ;  Th. 
Hoeg,  Hamburg " ;  released  on  qualification 
of  the  mark  ;  that  was  not  to  protect  the  English 
trade,  but  we  kindly  protect  the  Germans  there. 
The  next  is  from  Hamburg ;  three  case  of  china 
ware  for  New  York,  the  goods  being  marked, 
"  Think  of  me  " ;  they  were  retained  as  a  seizure 
and  sold  by  the  Customs. 

2799.  Where  were  they  made? — They  were 
made  in  Germany  ;  but  the  objection  is  to  the 
American  language,  "  Think  of  me."  The  next 
is  15  cases  of  cottons  from  Hamburg  for  New 
York ;  the  cause  of  detention  was  the  goods  being 
marked,  *'  Oriental  Chenille  table  covers  "  in  the 
'*  American  language";  they  were  released  on 
qualification  of  marks,  and  a  fine  of  5  /. ;  they 
were  then  allowed  to  be  shipped.  The  next  case 
is  on  28th  May,  from  Hamburg  for  New  York ; 
20  cases  of  gelatine  ;  the  cause  of  detention  was 
the  goods  being  marked,  "  Manufacture  de  Gela- 
tine Blanc,  1  quality "  ;  they  were  released  on 
proof  of  French  origin ;  the  objection  there  is 
as  to  the  French  language  being  used  and  the 
goods  coming  from  Germany.  {Particulars  of 
transhipment.  Goods  detained  under  the  Mer- 
chandise Marks  Act  were  put  in,)  I  give  these 
instances  merely  us  showing  that  it  is  evident  the 
only  result  can  be  to  stop  all  such  trade  iu  transit, 
and  what  we  find  as  shipowners  is,  that  the  transit 
trade  (which  has  been  built  up  of  late  years,  and 
which  has  enabled  steamers  to  run  from  English 
ports  that  otherwise  could  not  run,  or  at  any 
rate  such  lar^e  steamers),  has  been  put  a  stop 
to,  and  it  has  the  effect  of  enabling  special  German 
steamers,  and  in  many  cases  heavily  subsidised 
German  steamers,  to  take  the  same  description  of 

foods  abroad  from  their  own  ports,  either  going 
irect  with  them,  over  which  we  have  no  control, 
or  going  to  an  English  port  to  fill  up,  when  we  still 
have  no  control,  and  \ve  cannot  interfere  with 
them. 

2800.  But  if  the  goods  were  shipped  in  a 
foreign  steamer,  and  called  here  in  transit,  they 
would  still  be  examined? — If  they  were  shipped 
in  a  foreign  steamer,  and  transhipped  in  England, 
yes  ;  but  the  steamers  go  on. 

2801.  If  they  arrive  at  Hull,  and  transfer 
by  rail  to  Liverpool,  then  they  would  be  subject 
to  the  same  rules  of  examination? — Then  they 
would,  of  course,  be  just  in  the  same  position. 

2802.  I  take  it  these  goods  come  from  abroad, 
and  therefore,  with  regard  to  foreign  steamers, 
a  foreign  steamer  would  not  be  exempt  from  exa- 
mination if  she  landed  goods  here  for  transit  to 
Liverpool,  any  more  than  an  English  steamer 
would  ? — No ;  they  would  be  in  exactly  the  same 
position. 

2803.  Then  your  contention  is  that  they  would 
be  carried  direct  in  foreign  steamers? — Either 
direct  in  foreign  steamers,  without  calling  at  an 
English  port  at  all,  or  calling  at  an  English  port 
to  fill  up,  and  consequently  doing  a  double  injury 
to  the  English  trade. 

2804.  That  is  to  say,  steamers  would  come  over 
here  with  goods  liable  to  seizure,  would  not  put 
those  goods  on  shore  at  all ;  would  fill  up  cargo 
in  an  English  port,  and  then  go  to  New  York, 
or  wherever  she  might  be  bounii,  and  discharge 


Chairman — continued. 

those  goods  as  "  ex  Liverpool,"  or  **  ex  London"? 
— Yes,  both  foreign  steamers  and  English  steamers 
do  it ;  for  instance,  the  Cape  mail  steamers. 
German  steamers  are  increasing  all  over,  even  to 
Australia,  calling  at  English  ports  to  fill  up. 

2805.  And  they  are  all  subsidised  ? — Most  of 
them  are  subsidised. 

2806.  The  French  steamers  also  ?  —  The 
French  steamers  do  not  interfere  at  present. 

2807.  Now  what  do  you  suggest  is  the 
remedy  ? — The  only  way  we  can  see  out  of  the 
difficulty  is  that  all  free  goods  for  transhipment 
should  not  be  examined,  and  by  free  goods  I 
mean  non-dutiable  goods,  that  the  Customs  autho- 
rities should  accept  our  bill  of  lading  and  the 
manifest  of  the  ship,  which  is  a  perfectly  suffi- 
cient guarantee  of  good  faith,  and  that  free  goods 
should  not  be  examined  at  all  by  the  Customs. 

2808.  How  do  you  meet  the  case  of  a  direct 
fraud  on  an  English  manufacturer.  Take  this 
instance :  Suppose  the  case  which  I  alluded  to 
before,  of  a  large  quantity  of  cutlery  made 
in  Solingen,  with  the  mark  "  best  superfine 
Shefiiekl,"  and  sent  in  an  English  ship,  or  a 
German  ship,  as  the  case  may  be,  for  tranship- 
ment, via  Liverpool  to  New  York ;  if  you  have 
no  examination  in  transit,  those  goods  must  go 
to  New  York,  and  there  would  be  no  means  of 
stopping  it? — You  cannot  stop  it 

2809.  You  cannot  stop  it  otherwise  than  by 
the  process  we  now  adopt  ? — You  cannot  stop  it, 
because  if  it  does  not  go  through  England  it  will 
go  direct. 

2810.  You  cannot  stop  it  if  they  go  direct 
from  foreign  ports  r— No. 

2811.  And  you  mean  that  as  they  can  always 
go  direct  to  foreign  ports  in  order  to  procure  an 
exemption  from  examination  here,  it  only  coun- 
teracts  a  very  small  portion  of  the  evil? — W^e 
think  it  produces  a  much  greater  evil  than  it 
occasionally  may  counteract. 

2812.  You  think  it  produces  greater  damage 
to  the  shipping  than  it  does  good  to  the  manu- 
facturing interest  ? — We  think  there  is  no  doubt 
about  it. 

2813.  Have  you  any  idea  of  the  quantity  of 
goods  seized  in  transit  in  the  course  of  the  year? 
— No,  I  do  not  know  that.  You  see  it  is  not 
altogether  a  matter  of  the  goods  actually  seized,, 
but  interference  with  the  trade  and  the  damage 
done.  You  see  the  goods  cannot  be  seized  to 
any  extent,  because  shippers  will  not  send  them. 

2814.  Here  is  a  long  li&t  of  goods  which  have 
been  stopped  and  released  since  the  beginning 
of  the  Act?— Some  of  these  goods  are  in  cases» 
and  the  particular  articles  are  enclosed  in  tins  and 
soldered  up,  and  it  is  impossible  to  repack  those 
goods  here  so  that  they  will  be  satisfactory  when 
they  arrive  at  their  destination. 

2816.  You  think  it  not  only  does  harm  in 
that  way,  but  it  does  harm  to  the  goods  that 
are  shipped  ? — No  doubt  about  it. 

2816.  And  by  injuring  the  cargo  it  makes 
people  send  their  goods  by  another  route,  in 
order  to  avoid  such  injury  ?— I  have  lettei's  here 
from  all  our  agents  stating  it  has  had  the  effect 
of  diminishing  or  destroying  the  transit  trade 
that  hitherto  existed.  (  The  letters  were  handed  in.) 
Then  I  should  say  there  was  a  meeting  of  the 
London  shipowners  yesterday,  Mr.  Sutherland 
in  the  chair,  and  the  resolution  passed  at  that 
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Chairmmn — continued. 

meeting  was,  ^^  That  goods  arriving  at  any  port 
in  the  United  Kingdom  for  transhipment,  and 
never  landed  in  the  United  Kingdom  should,  so 
far  as  the  Merchandise  Marks  Act  is  concerned^ 
be  allowed  by  Her  Majesty's  Customs  to  pass  by 
transhipment  bond  without  interference."  It 
was  also  resolved  that  Mr.  Sutherland  be  re- 
quested to  forward  such  resolution  to  the  Chair- 
man of  the  Committee  on  the  Merchandise 
Marks  Act,  accompanied  by  an  explanatory 
letter,  and  an  offer  to  support  it  by  evidence. 
The  shipowners  contend  tnat  the  Customs  have 
strained  the  meaning  of  the  Act  (sect.  16  j  so  far 
as  it  relates  to  transhipment  goods,  the  Act 
apparently  contemplating  only  the  importation 
of  goods  for  sale  in  England. 

2817.  Where  goods  come  from  France,  and 
are  landed  in  Folkestone,  in  the  case  Sir  Myles 
Fenton  told  us  of  the  other  day,  and  thence 
sent  b}'  train  to  Liverpool,  and  then  transhipped 
to  New  York,  those  goods  are  now  examined,  and 
they  go  in  transit  from  France  to  New  York  ? — 
They  would  go  in  transit  wao^gons  under  seal. 

2818.  Then  they  would  have  to  be  sent  in 
bonded  waggons? — I  presume  so. 

2819.  Is  that  the  suggestion  you  make;  that 
goods  sent  that  way  which  have  to  be  tran- 
shipped and  have  to  go  by  train,  should  be  taken 
from  the  ship  in  which  they  arrive  and  put  into 
bonded  cars  and  carried  through  to  Liverpool, 
opened  by  the  Custom  House  officers  there,  and 
shipped  a^aiu  on  board  ship  for  New  York  ? — I 
suppose  that  would  be  the  operation,  but  we  are 
not  so  much  interested  in  that  as  being  indepen- 
dent of  Liverpool  altogether. 

2820.  That  would  be,  in  your  opinion,  the  only 
means  of  doing  it? — That  would  be  the  only 
means  of  doing  it 

2821.  Otherwise,  if  they  broke  bulk  in  this 
country  and  were  not  disturbed,  it  is  clear  that 
would  constitute  an  infringement  of  the  Act  ?— 
Evidently. 

2822.  You  have  two  contentions  I  take  it ; 
one  is  that  the  words  ^'  imported  into  this 
country,"  which  are  in  the  Act,  do  not  include 
goods  which  are  in  transit ;  and  the  second  is, 
that  if  they  do,  goods  in  transit  ought  to  be 
exempted  from  the  operation  of  the  Act? — Yes. 

2823.  That  is  the  contention  of  the  ship- 
owners?— Yes,  I  think  that  will  be  the  conten- 
tion of  the  shipowners  generally,  their  evidence 
will  all  be  in  the  same  direction.  You  see  the 
matter  of  transit  to  Liverpool  is  a  trade  that  does 
not  interest  me  personally  ;  my  case  is  the 
matter  of  the  transhipment  in  Hull  and  Lon- 
don ;  we  have  no  connection  with  any  tran- 
shipment such  as  takes  place  between  the  channel 
steamers  and  Liverpool. 

2824.  In  principle  it  is  the  same  thing,  if 
things  are  to  be  examined  in  transit? — If  impedi- 
ments are  thrown  in  the  way  it  will  simply  stop 
the  trade.  I  have  also  a  leUer  from  the  Humber, 
&c..  Steamship  Owners'  Conference  addressed  to 
the  Chairman  and  Members  of  this  Committee 
{the  Utter  was  handed  in), 

Mr.  Richard  Chamberlain, 

2825.  Your  proposed  remedy  is,  that  transit 
goods  should  be  carried  on  a  through  bill  of 
lading  ? — They  are  carried  on  a  through  bill  of 
lading. 

0^. 


Mr.  Richard  Chamberlain — continued, 

2826.  And  that  that  being  so  they  should  pass 
through  British  ports  without  Customs  examina- 
tion ? — Yes,  except  for  revenue  purposes. 

2827.  In  your  own  case  goods  are  tran- 
shipped from  one  steamer  to  a  lighter,  and  thence 
to  tne  steamer  for  New  York,  or  whatever  the 
port  may  be  ? — Yes. 

282b.  But  I  suppose  that  even  with  you,  in 
some  cases  they  go  on  from  Hull  to  one  of  the 
translantic  lines  from  Liveri)ool '? — Very  seldom; 
I  think  hardly  ever. 

2829.  But  with  other  shipowners  that  is  fre- 
quently the  case? — No,  I  do  not  think  so;  not 
in  the  Humber. 

2830.  I  have  in  my  mind  Sir  Myles  Fenton*s 
evidence  for  the  South  Eastern  Railway,  where 
he  said  that  goods  come  across  from  France  by 
their  packets,  and  were  then  sent  on  to  Liver- 
pool for  transmission  to  America? — You  see  Hull 
and  London  have  the  same  means  of  tran- 
shipment that  Liverpool  has  in  almost  every  case, 
so  it  is  a  traffic  that  we  do  not  have  anything  to 
do  with. 

2831.  The  question  I  put  to  Sir  Myles 
Fenton  was  this ;  his  evidence  having  been 
practically  similar  to  yours,  would  he  o^ect  to 
marking  the  cases  in  some  such  way  as  this: 
"^x  France  via  Folkestone,"  branding  on  the 
packages  words  that  would  indicate  that  Liver- 
pool, Hull,  or  the  English  port  was  not  the  place 
of  origin? — The  expense  would  be  one  objection 
to  it ;  the  expense  and  matter  of  time,  and  diffi- 
culty of  doing  it.  For  instance,  there  is  a  very 
large  quantity  of  wood-pulp  which  comes  through 
Hull  to  go  to  America:  it  would  be  totally 
unnecessary  to  mark  cases  of  wood-pulp,  and  it 
is  carried  at  such  extremely  low  rates  that  every 
item  of  expenditure  is  a  consideration. 

2832.  Sir  Myles  Fenton's  answer  was,  that  he 
saw  no  objection  to  this,  and  would  willingly 
adopt  it? — Theirs  is  a  more  expensive  and  valua- 
ble class  of  traffic,  I  should  say  ;  French  wines, 
silks,  and  traffic  of  that  class,  and  I  do  not  think 
what  would  be  applicable  to  them  would  be  so 
applicable  in  our  case. 

2833.  How  would  you  deal  with  this  difficulty. 
A  case  of  cutlery  from  SoHngen,  fraudulently 
marked  "  Rodgers  of  Sheffield,"  is  brought  over 
by  your  steamer  for  transmission  to  the  United 
States.  The  through  bill  of  lading  would  indi- 
cate the  place  of  origin  of  those  goods? — Yes. 

2834.  But  as  soon  as  the  shopkeeper  in  New 
York  bought  the  goods  there  would  be  nothing 
whatever  to  indicate  their  place  of  origin  ? — I  am 
afraid  it  is  one  of  those  difficulties  you  cannot  get 
over,  and  if  you  try  to  stop  them  here  you  do 
not  do  the  least  good,  because  they  go  direct; 
that  is  to  say,  if  they  go'  at  all,  which  I  am  not 
aware  of. 

2835.  And  your  objection  to  the  branding  is 
on  account  of  the  expense  ?  —  1  think  it  is 
unnecessary,  and  in  a  large  quantity  of  cases 
there  would  be  a  considcable  amount  of  delay 
and  expense  over  it,  and  all  this  trade  is  carried 
on  in  the  most  direct  competition  with  foreign 
shipping. 

2836.  Do  not  you  think  on  transhipment  of 
goods  there  should  be  some  indication  that  should 
inform  the  consignee  at  the  port  of  arrival  where 
those  goods  had  come  from  in  the  same  way  as  if 
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Mr.  Richard  CAawiA^r/am— continued. 

they  had  come  direct  from  the  country  to  the 
con8i<i:nee  instead  of  being  transhipped  ?  — It 
might  be  desirable,  but  I  do  not  see  that  it  is 
necessary  at  all. 

28i57.  Do  not  you  think  then  that  you  are  ask- 
ing the  Committee  to  connive  at  the  frauds  of  a 
German  maker,  by  allowing  those  goods  which 
are  German,  and  purport  to  be  Englidh,  to  pass 
through  this  country,  and  therefore  to  get  a 
certificate  or  semi  certificate  of  English  origin  ?  — 
I  8up])o8e  there  may  be  cases  of  that  sort ;  but 
whether  there  are  or  not  1  do  not  know.  But  I 
do  not  see  that  going  through  a  British  port  would 
tend  more  in  that  direction  than  if  the  goods 
went  direct  in  a  German  steamer  to  New  York, 
supposing  New  York  was  the  destination,  or  if  they 
came  in  an  English  steamer  from  Germany  to 
Southampton,  and  then  went  to  New  York. 

2838.  The  objection  is  if  they  were  sold  in 
bulk,  then  they  would  be  '^ex  Wilson  Steamer," 
or  '*  ex  White  Star  Steamer"?  —  !  suppose  it 
might  be  possible,  but  I  do  not  think  it  would. 

Mr.  M'Ewan. 

2839.  Your  contention  is,  that  the  Merchan- 
dise Marks  Act  does  not  prevent  goods  of 
German  manufacture  being  sent  to  America, 
although  they  may  not  uo  through  England  ? — 
Yes;  that  is  the  contention,  not  only  to  America, 
but  ail  over  the  world. 

2840.  The  fact  is  that  fraud  continues,  and 
we  simply  lose  the  profit  on  the  transit?— That 
is  if  there  is  a  fraud,  and  I  do  not  know  that 
there  is,  but  you  do  not  prevent  it,  and  we  lose 
the  trade. 

2841.  We  have  the  case  here  of  articles 
marked  **  For  a  good  child,"  and  it  is  believed, 
although  they  can  no  louiier  pass  through  an 
English  port,  and  be  transhipped  in  Liverpool, 
that  they  can  still  go  to  America  direct? — No 
doubt. 

2842.  And  that,  therefore,  we  lose  the  freight 
and  carriage  ? — No  doubt  about  it. 

Colonel  Hill. 

2843.  I  ihink  your  point  as  regards  the  transit 
matter  is  this  ;  that  while  under  the  present 
regulation  the  shipowner  hises  the  freight,  the 
fraud,  which  it  was  supposed  to  jirevent,  is  not 
prevented  ? — Just  so ;  if  there  is  a  fraud. 

2844.  I  think  you  suggest  with  regard  to  goods 
in  transit  on  through  bills  of  lading  they  might  be 
allowed  to  pass  through  the  Customs  without 
examination  ? — The  free  goods. 

2845.  Then  that  would  mean,  of  course,  that 
the  through  bill  of  lading  would  have  its  origin 
in  Hambur.:? — Yes. 

2846.  Therefore  it  would  be  ex-^hip  from 
Hamburg  to  New  York,  through  Liverpool,  or 
whatever  the  port  ? — Yes. 

2847.  In  that  case  the  bill  of  lading,  being 
supposed  to  be  the  indication  of  the  origin,  would 
give  a  true  account  of  ihe  origin  of  the  goods? — 
That  would  be  a  guarantee  for  it. 

2848.  But,  of  course,  in  instances  where  goods 
are  sent  over  to  England,  simply  sent  from  Ham- 
burg to  London,  and  are  then  subsequently 
forwarded,  ihey  would  be  subject  to  the  Act? — 
You  mean  when  they  landed  here. 

2849.  Yes?— Yes. 


Colonel  mU — continued. 

2850.  Supposing  they  were  sent  to  Hull,  all 
you  have  to  do  is  to  brin^  them  over  in  your 
steamer  and  land  them  in  Hull,  and  then  of 
course  if  they  were  sent  on  afterwards  thev 
would  have  no  through  bill  of  lading,  and,  so  far 
as  you  know,  they  would  remain  in  Hull ;  and 
those  goods  would  be  subject  to  the  Act?— 
Certainly. 

Mr.  Hozier, 

2851.  Would  you  suggest  anv  system  of  sealed 
trucks  for  conveying  goods  across  from  one  port 
to  another? — That  is  a  transit  trade  that  does 
not  come  into  question  as  far  as  my  interests  are 
concerned,  as  I  am  representing  a  certain  class 
of  shipping  interest.  That  is  done  now,  I  tliink, 
in  sealed  trucks,  but  it  is  a  class  of  traffic  which 
has  almost  disappeared  as  far  as  the  H umber 
ports  are  concerned. 

Mr.  Jasper  More. 

2852.  What  effect  do  you  think  it  would  have 
upon  our  trade  if  the  views  of  the  London 
Chamber  of  Commerce  were  carried  out.  Would 
it  be  injurious,  or  not? — My  opinion  is  that  the 
Merchandise  Marks  Act  will  ao  more  harm  than 
good  ;  but  that  is  merely  a  matter  of  opinion, 
and  of  course  my  interest  is  only  as  it  affects  the 
general  trade  of  the  country,  the  keeping  up  our 
trade  as  far  as  we  possibly  can. 

Mr.  Howard  Vincent. 

2853.  Do  you  say  that  the  continental  shippers 
are  free  to  send  their  goods  in  vessels  of  their 
own  country,  via  British  ports,  without  British 
examination  ? — Yes. 

2854.  Whereas  English  ships  bringing  goods 
from  a  foreign  port  for  a  foreign  destination  are 
subject  to  examination  ?  —  Not  supposing  the 
steamship   starts   from    Hamburg    or   Antwerp 

foing  to  any  foreign  |)ort,  and  loads  partly  in 
lamburg  or  Antwerp,  and  then  goes  on  and  calls 
at  an  English  i)ort  to  fill  up. 

2855.  But  if  she  is  filled  up?— Then  the  Eng- 
lish and  foreign  shipper  are  both  in  the  same 
position.  What  happens  increasingly  is,  es- 
pecially with  these  subsidised  German  steamers, 
that  they  load  partly  in  Hamburg  or  Bremen, 
come  to  Southampton,  and  are  able  there  to  take 
English  goods ;  and  you  have  no  power  to  inter- 
fere with  the  cargo  they  have  on  board, 
which  otherwise  might  have  come  to  an  English 
port  to  be  transhipped  to  some  other  foreign 
port. 

2856.  If  it  were  an  Knglish  ship  which  started 
from  Hamburg  and  stopped  at  Southampton  on 
the  way  to  America,  would  the  whole  cargo  then 
be  liable  to  examination  ? — They  would  not  be 
liable  to  examination  at  all. 

2857.  Neither  in  the  case  of  an  English  or 
German  vessel? — No. 

2858.  You  are  aware  that  the  exports  of 
colonial  and  foreign  produce  have  increased 
during  the  last  two  or  three  years  by  several 
millions ;  that  is  since  the  Act  has  been  in  force? 
—  No,  I  am  not  aware  of  that. 

2859.  A  iieturn  handed  in  by  the  Board  of 
Trade  is  here  which  shows  that  is  the  case  ; 
that  it  has  increased  to  64,000,000  in  1888,  and 
66,000,000  in  1889  ?— I  am  not  aware  of  that 

2860.  I  suppose 
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Mr.  Howard  Vincent — continued. 

2860.  I  suppose  a  good  deal  of*  the  direct 
caiTving  trade  which  jou  say  is  now  carried  on 
between  foreign  ports. and  transatlantic  ports^  is 
can'ied  on  in  English  ships  ? — It  has  got  more 
and  more  into  the  hands  of  foreign  shipowners 
I  think. 

2861.  They  are  building  more  ships? — Yes,  it 
is  increasing,  but  at  present  a  great  many  English 
steamships  load  cargoes  in  Hamburg  and  Antwerp 
for  New  York  and  other  ports. 

2862.  And  a  great  many  are  let  on  time 
charters,  are  there  not  ? — Yes,  some.  We  run  a 
line  ourselves  from  Antwerp  to  Boston  and  Balti- 
more. 

2863.  Do  they  call  at  Hull?— No;  they  go 
direct  from  Antwerp  to  Boston  and  Baltimore. 
But  we  do  a  large  trade  from  Hamburg,  and 
all  places  in  connection  by  railway,  in  bulky 
goods,  goods  which  take  up  a  good  deal  of 
room,  such  as  German  toys,  and  which  go  to 
America  in  large  quantities ;  that  is  one  of  the 
trades  which  has  practically  disappeared. 

2864.  Where  has  that  gone  to? — It  goes 
direct. 

2865.  But  in  your  steamers  still? — No;  not 
necessarily  in  our  steamers,  because  it  goes  more 
from  Flamburg. 

Mr.  MundeUa. 

2866.  Then  your  contention  is  that  more  of 
the  shipping  trade  of  the  Continent  is  going  in 
continental  vessels  than  formerly,  as  agamst 
English  vessels,  in  consequence  of  the  operation 
of  the  Merchandise  Marks  Act  ? — That  is  what 
we  iind  in  practice,  that  there  is  so  much  liability 
to  interfere,  that  is  to  say  interfere  even  with  the 
appeal  ance  of  the  ^oods  by  their  being  opened 
in  England,  or  the  nsk  of  their  being  confiscated, 
that  practically  shippers  will  not  send  them  at 
all. 

2867.  And  your  contention  is,  as  I  gather 
from  your  evidence,  that  if  these  goods  are  not 
permitted  to  go  in  transit  as  heretobre  in  English 
vessels  they  will  simply  be  received  in  foreign 
markets  in  foreign  vessels? — Yes;  perhaps  I 
might  say  more  still,  that  by  being  deprived  of 
this  traffic,  which  is  a  very  large  traffic,  the 
ultimate  result  in  all  probability  will  be,  that 
several  of  these  English  lines  of  steamers  (I  speak 
from  my  own  knowledge),  will  either  have  to  be 
entirely  discontinued  or  reduced  very  materially 
in  size. 

2868.  This  busine^s  is  not  at  all  affected  by 
the  export  of  foreign  and  colonial  produce  from 
the  English  market,  is  it? — No,  it  is  a  »lifferent 
class  of  trade. 

2869.  The   export    of   foreign    and    colonial 


Mr.  Mundella — continued. 

produce  may  increase  in  value  as  the  export,  say, 
of  wools  from  our  Australian  colonies,  which  are 
sent  to  Germany  and  France  ? — Yes,  and  linseed 
and  all  sorts  of  things. 

2870.  And  tho;?e  have  nothing  to  do  with 
marking  ? — No. 

2871.  Does  it  seem  to  you  that  the  only  cure 
for  the  evil  that  this  Committee  complains  of 
(that  is  the  false  marking  of  foreign  goods  with 
English  and  other  marks),  is  to  have  such  an 
international  convention  that  it  will  be  a  fraud 
in  every  market  in  the  world  to  give  a  false 
description  of  goods?— Of  course,  that  would  be 
the  most  satisfactory  way  of  dealing  with  it. 

2872.  And  if  that  could  be  accomplished,  that 
would  leave  the  exporter  free  to  send  them  by 
whatever  line  of  vessels  he  pleases,  would  it  not  ? 
—Yes. 

2873.  And  that  would  put  an  end  to  the  diffi- 
culties of  which  you  are  now  complaining? — 
Yes.  With  regard  to  this  large  trade  to  America 
from  Hull,  and  from  London,  the  cargoes  are 
made  up,  not  excludively,  but  to  an  enormous 
extent,  of  transhipment  goods.  For  instance, 
for  New  York  linseed  comes  into  London  from 
Calcutta,  and  perhaps  so  many  hundred  tons  are 
sent  from  London  to  New  York ;  rags  from 
Ghent,  and  iron  from  Sweden;  and  wood  pulp 
is  a  very  large  article. 

2874.  Those  goods  are  transhipped  for  the 
American  paper  trade,  or  the  Ameri  jan  iron  trade, 
as  the  case  may  be  ? — Yes,  and  witnoutthem  the 
carrying  trade  practically  comes  to  an  end ;  the 
ships  will  either  have  to  be  uithdrawn  or  dimi- 
nished in  number. 

Mr.  M'Ewan. 

2875.  So  that  at  present  the  British  shipowner 
is  actually  at  a  disadvantage,  as  compared  with 
the  German  shipowner,  in  the  following  case  :  A 
German  vessel  takes  on  board  goods  for  New 
York ;  she  calls  at  the  port  of  Hull  to  fill  up ; 
there  is  no  examination  of  her  cargo,  and  she 
proceeds  to  New  York  with  goods  perhaps  falsely 
marked  ;  but  you,  having  both  a  line  of  vessels 
to  Hull  and  also  to  New  York,  take  those  goods 
over  to  Hull ;  you  tranship  them  on  to  a 
lighter,  thence  on  to  your  New  York  line,  and 
there  is  a  Custom  House  examination,  in  conse* 
quence  of  which  those  goods  may  not  be  per- 
mitted to  go  on.  Is  that  so? — Yes;  that  is  so, 
or  they  may  be  damaged  or  delayed. 

2876.  And  in  a  German  bottom,  filling  up 
only,  they  would  have  passed  without  question  ? 
— Yes. 

2877.  So  that  you  are  at  a  disadvantage  ? — 
Yes. 
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Mr.  Blane. 

Mr.  Sichard  Chumberlain. 

Mr.  Col  man. 

Mr.  Giles. 

Mr.  Frank  Hardcastle. 

Colonel  Hill. 


Mr.  M'Ewan. 
Colonel  Making. 
Mr.  Mather. 
Mr.  Jasper  More. 
Mr.  Mundella. 
Mr.  Howard  Vincent. 


The  Right  Honoueable  Baron  HENRY  DE  WORMS,  ix  the  Chair. 


Mr.  Edmund  Taylor,  called  in  ;  and  Examined. 


Chairman. 

2878.  You  are  a  partner  of  the  firm  of  Messra. 
Richardson,  Spence,  and  Company  ? — I  am. 

2879.  Managing  agents  U>  the  Inman  Line  ? — 
Yes. 

2880.  Trading  from  Liverpool  to  New  York? 
-•Yes. 

2881.  And  also  of  the  American  line  from 
Liverpool  to  Philadelphia? — Yes. 

2882.  I  think  you  attend  at  the  request  of  the 
Liverpool  Steamship  Owners'  Association  to  ex- 
plain what  they  consider  to  be  the  injury  done 
to  their  trade  by  the  mode  in  which  the  Mer- 
chandise Marks  Act  is  at  present  administered  ? 
—I  do. 

2883.  I  take  it  your  objection  to  the  Merchan- 
dise Marks  Act  has  nothing  to  do  with  its  effect 
on  trade  in  the  United  Kingdom  ? —None  what- 
ever. 

2884.  Merely  to  exj)lain  what  you  consider  to 
be  the  injury  to  the  shipping  interests  in  regard 
to  the  transit  trade  ?— Certainly, 

2885.  Are  you  of  opinion  that  the  transit 
traffic  has  b^en  seriously  interfered  with? — 
There  is  no  doubt  whatever  of  that. 

2886.  For  what  reason  ? — Because  of  the  un- 
certainties through  the  mode  in  which  the  Act 
has  been  administered  by  the  Customs  authorities 
from  requiring  marks  and  objecting  to  marks 
that  are  put  on,  and  have  been  in  use  by  trades 
for  years.  Particularly  they  have  objected  to 
any  label  bearing  an  English  word  which  had 
not  got  marked  on  it  "  Made  in  France,"  ''  Made 
abroad,"  '*  Made  in  Belgium,''  or  any  other 
countries. 

2887.  With  regard  to  that  objection,  you  are 
aware  that  by  the  Merchandise  Marks  Act  of 
1887  it  is  enacted  that  goods  coming  from  abroad, 
if  marked  at  all,  shall  have  Mt  indiefttion  of  the 
place  of  origin  ? — I  am  aware  of  that. 

2888.  'I'hey  may  come  from  America  ? — Yes. 

2889.  If  there  is  any  other  indication  on  them 
they  must  bear  an  indication  of  the  place  of  origin, 
supposing  the  indication  on  them  to  be  an 
Englifih  label  ? — The  labels  are  in  the  English 


Chairman — continued. 

language,  because  the  English  language  is  that 
used  in  the  United  States. 

2890.  Your  objection  is  this,  that  the  goods 
coming  from  America  bear  some  indication  either 
as  to  quality,  or  measure,  or  description,  in  the 
English  language? — Y©8. 

2891.  And  that  they  must  bear  it  in  the 
English  language,  inasmueh  as  America  is  an 
English  speaking  country  ? — Certainly. 

2892.  Will  you  give  to  the  Committee  any 
instances  of  cases  which  have  come  under  your 
own  knowledge  with  regard  to  the  administration 
of  the  Act? — I  have  here  with  me  a  list  of  the 
goods  that  have  been  sent  to  go  by  one  or  other 
of  our  lines  ;  these  are  only  a  few  cases  selected, 
and  which  have  been  stopped  by  the  Customs  for 
various  reasons.  I  have  the  labels  here.  The 
first  one  which  I  would  wish  to  prodnce  is  unfor- 
tunately no  longer  in  existence ;  it  is  a  case  with 
reference  to  gloves,  and  the  label  there  was 
"  Neptune."  These  goods  were  made  in  Bel- 
gium, and  they  were  stopped  at  Folkestone^ 
They  were  intended  for  a  sailing  on  the  29th 
August,  and  we  could  only  get  them  away  on 
the  19th  September.  The  result  of  that  one 
stoppage  has  been  that  we  have  lost  the  wh(rfe 
traffic  of  that  consignee,  and  we  had  carried  their 
goods  for  years,  both  continental  and  English. 

2893.  Vid  Folkestone  in  transit  to  Liverpool 
and  New  York?— Yes,  part  to  New  York  and 
part  to  Philadelphia. 

2894.  The  goods  came  from  Belgium,  shipped 
to  Folkestone  in  transit  to  Liverpool  and  New 
York  ? — Yes ;  but  I  should  explain  that  the  entry 
was  passed  as  a  free  entry  here,  and  I  find  on 
investigation  that  that  has  been  very  largely  the 
practice  with  goods  coming  in  transit  which  are 
praetieaUy  free.  As  soon  as  the  Merchandise 
Marks  Act  came  into  operation,  if  they  were 
reported  in  transit,  Customs  watching  and  other 
expenses  would  be  incurred,  and  there  (ore  they 
have  been  passed  as  free  entries,  and  they  do  not 
appear  as  in  transit ;  this  case  is  one. 

2895.  They  do  not  appear  as  being  shipped  in 
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Chairman — continued. 

transit  ? — No,  they  are  entered  as  free  entries  at 
Folkestone,  from  Boulogne,  and  other  places. 

2896.  Would  it  be  possible  then  to  break  bulk 
of  the  package? — Yes. 

2897.  Then  they  are  not  in  transit  ? — They 
are  not  in  transit,  but  if  the  Merchandise  Marks 
Act  was  amended  so  that  these  goods  could  go 
through  in  bond  without  being  opened,  they 
would  go  tlirough  in  transit,  and  never  be  opened 
at  all. 

2898.  That  would  not  apply  to  the  free 
entries  ? — All  free  entries  would  cease  with  re- 
gard to  transit  goods  then.  That  is  what  I  wish 
to  point  out  to  the  Committee  distinctly. 

2899.  Your  contention  is  that  goods  in  transit 
should  not  be  opened,  for  the  reasons  which  you 
are  going  to  give  to  the  Ci)mmittee  ? — Yes. 

2900.  Now,  you  say  that  goods  which  come  in 
a  free  entry  should  be  subject  to  the  same  con- 
ditions as  goods  in  transit  i — No,  excuse  me,  not 
that.  I  say  that  if  the  opening  under  the  Mer- 
chandise Marks  Act  was  stopped,  the  goods  would 
then  go  through  in  transit  without  examination 
at  all,  and  therefore  they  would  be  properly  en- 
tered as  transit  goods,  whereas  at  the  present  time 
tiiey  are  entered  as  free  goods,  because  there  is 
really  no  advantage  in  sending  them  in  transit, 
because  they  are  opened  just  as  much  whether 
they  are  transit  goods  or  for  consumption  in  the 
United  Kingdom.  They  are  opened  and  examined 
by  the  Customs. 

2901.  Is  there  not  this  advantage,  that  if  they 
are  entered  as  free  entry,  they  can  be  distributed 
in  this  country  ? — That  is  no  advantage  at  all  ae 
far  as  the  transit  trade  is  concerned. 

2902.  iVI  ight  it  not  be,  I  do  not  want  to  say 
that  it  is.  Take  this  case :  goods,  we  will  assume, 
for  argument's  sake,  falsely  marked  ;  any  goods 
you  like  that  hear  a  false  indication  of  origm,  or 
false  name,  which  would,  in  consequence,  come 
under  the  Act  of  1887,  and  be  seized  or  de- 
tained?— Yes. 

2903.  Such  goods  come  over  here  in  free  entry  ? 
—Yes. 

2904.  Those  goods,  by  reason  of  free  entry, 
could  be  sold  in  London,  Liverpool,  or  any  place 
you  like  in  the  United  Kingdom? — Yes;  but 
what  I  suggest  would  efiectuidly  avoid  that. 

2905.  Just  follow  that  further  ;  if  those  goods 
come  in  transit  it  would  not  be  possible?— It 
would  not  be  possible  if  they  were  sent  forward 
in  Customs  charge. 

2906.  I  do  not  think   you  quite  follow   my 

toint.  The  mere  fact  of  the  Customs  breaking 
ulk  for  the  purpose  of  examination  does  not 
convert  goods  in  transit  to  goods  under  free 
entry  ? — No,  certainly  not. 

2907.  That  is  the  case  at  the  present  moment. 
The  action  of  the  Customs  does  not  make  them 
goods  in  free  transit,  if  they  are  goods  in  transit  ? 
—No,  but  what  I  wish  you  and  the  Committee 
clearly  to  understand  is  this  :  that  if  transit 
goods  were  to  be  passed  without  Customs  ex- 
aminations under  bond  in  Customs  charge,  they 
would  be  passed  under  transit  entries,  and  conse- 
quently be  prevented  from  being  marketed  in 
diis  country. 

2908.  I  think  that  has  no  particular  bearing 
on  the  fact  of  the  free  entry.     As  I  point  out,  you 
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Chairman — continued. 

do  not  convert  them  into  free  entry  goods  by  ex- 
amining them  at  the  Customs,  if  they  are  transit 
goods? — No;  what  I  say  is  this:  that,  through 
conditions  which  have  arisen  from  the  Customs 
opening  these  goods,  there  has  been  no  advan- 
tage in  sending  the  goods  through  on  transit 
entries  because,  as  you  know,  there  are  very 
few  articles  in  this  country  liable  to  duty,  and 
the  shortest  way  has  been  to  pass  free  entries 
for  them.  The  great  bulk  of  them  have  been  so 
passed  in  th<it  way. 

2909.  If  you  allowed  them  to  go?— That  is 
exactly  the  thing  I  should  like  to  have  stopped. 

2910.  Would  you  not  open  the  door  to  this, 
that  some  goods  might  come  ostensibly  in  this 
transit  but  really  in  free  entry,  and  the  Act 
would  be  set  aside  and  rendered  nugatory  by  the 
fact  that  they  would  be  distributing  those  goods 
all  over  the  country  although  falsely  marked  ? — 
The  goods  in  transit  would  not  be  allowed  to 
come  in  in  that  way,  they  would  come  in  the  hands 
of  the  Customs. 

2911.  Will  you  continue  your  examples? — 
The  next  case  is  this :  I  have  a  label  here  of  five 
cases  which  were  stopped  because  there  was  a 
mark,  "  Burlington  Fast  Black."  These  were 
stopped,  and  afterwards  they  were  released ;  but 
the  result  was  that  they  were  detaiued  for  more 
than  a  fortnight 

2912.  What  goods  were  they? — Hosiery. 

2913.  From  where?— They  were  shipped  from 
Paris. 

2914.  Of  French  make  ?— Yes. 

2915.  Were  the  words  "  Made  in  France  "  on 
them  ? — No. 

2916.  That  was  a  distinct  infringement  of  the 
Act? — I  know  ;  but  what  I  want  to  point  out  to 
the  Committee  is,  that  if  we  had  these  transit 
regulations  enforced,  and  rigidly  enforced,  all 
this  trouble  will  cease,  and  the  traffic  will  not 
be  injured. 

2917.  Following  that  point,  that  is  quite  true. 
You  say,  if  you  do  away  with  the  transit,  that 
is  to  say,  if  you  make  the  transit  regulation  so 
stringent  that  goods  shall  not  be  broken  in  bulk, 
but  taken  in  bond,  you  do  away,  of  course,  with 
the  examination  ;  that  follows  as  a  matter  of 
course  ?— Yes. 

2918.  There  is  a  case  in  point.  Supposing^ 
the  transit  regulations  had  been  relaxed,  or  made 
more  stringent,  according  to  your  view,  and 
supposing  hosiery  had  been  sent  in  bond  via 
Liverpool  to  New  York,  the  person  who  bought 
it  in  New  York  would  be  under  the  impression 
that  he  was  buying  EngUsh  hosiery  ? — Certainly 
not,  because,  as  I  shall  show  you  later  on,  there 
is  always  a  consular  invoice  sent  to  the  consignee 
in  Philadelphia  or  elsewhere.  They  are  bought 
by  his  agent  in  Paris,  and  the  United  States  con 
sular  invoice  has  to  go  along  with  them,  to  be 
produced  to  the  Customs  House  in  New  York,  or 
elsewhere.  Therefore  there  is  no  misapprehen- 
sion on  the  subject. 

2919.  That  would  merely  be  for  the  Customs 
in  New  York  ? — It  is  the  consignee  in  New  York^ 
&c.  who  has  to  present  that  document,  therefore 
he  knows  perfectly  well  where  they  come  from. 

2920.  1  do  not  say  he  does  not  know  it,  but 
the  goods  so  marked,  you  buying  them  in  New 
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Chairman — continued. 

Yorlc,  would  buy  them  for  English  goods? — 
I  wish  to  say  this  much,  from  what  I  have 
seen  in  a  dry  goods  stores  in  New  York.  I 
was  there  only  a  fortnight  ago ;  the  lids  are  off 
the  cases,  they  are  all  open  for  any  one  to  go 
and  take  some  of  the  goods,  and  any  mark  that 
you  please  to  put  on  them  will  not  be  looked  for 
at  all,  except  the  people  have  been  in  the  habit 
of  buying  goods  with  certain  brands  and  labels. 
That  is  what  they  want^ 

2921.  You  admitted  to  me  just  now  that  those 
goods  so  seized  were  rightly  seized  ?— Under  the 
Merchandise  Marks  Act. 

2922.  Because,  under  the  Merchandise  Marks 
Act,  they  constitute  an  infringement  of  that 
Act?— Yes. 

2923.  That  is,  at  the  port  of  landing  in 
England,  at  Folkestone  ? — Yes. 

2924.  Those  goods  being  an  infringement  of 
the  Merchandise  Marks  Act,  if  your  view 
obtained,  would  go  through  this  country  and 
straight  to  New  York  ?— Yes. 

2925.  Being  an  infringement  of  our  own  Act, 
shipped  at  the  English  port  of  Liverpool? — I 
wish  to  point  out  a  way  in  which  that  Act  can 
very  readily  be  amended. 

2926.  That  is  another  point.  You  admit 
that? — I  admit  that. 

2927.  Now  will  you  ^o  on  with  another  ex- 
ample ? — The  next  case  is  one  of  three  cases  in 


Chairman — continued, 
which  I  produce  the  labels,  and  distinctly  on  the 
face  of  one  label  there  is  the  word  *'  Paris,"  and 
the   other   is   simply   "all   wool,  silk  finished." 
"  Paris  "  is  distinctly  on  that  label. 

2928.  That  is  a  small  label  ?— Yes. 

2929.  J  ust  fastened  with  a  string  to  the  end 
of  the  goods  ? — Yes. 

2930.  And  this  is  the  band  which  is  put  round 
the  end  of  the  goods?— Yes. 

2931.  The  hand  bears  the  words  "all  wool, 
silk  finished*;?— Yes. 

2932.  No  indication  of  origin.  Let  me  ask 
you  in  connection  with  this,  is  it  not  a  fact  that 
these  goods  are  so  made  up  that  lengths  can  be  cut 
off  without  removinff  this  ? — No,  certainly  not 

2.933.  That  was  the  evidence  that  was  given 
to  us  by  one  of  the  Manchester  witnesses? — I 
mentioned  that  goes  right  round  each  piece,  and 
to  open  the  piece  you  have  to  remove  that  label. 

2934.  This  piece  is  a  band;  goods  can  be 
slipped  out  of  this,  and  a  length  cut  ofT^  or  what- 
ever you  want,  and  the  same  band  put  on  again  \ 
— That  would  represent  the  goods. 

2935.  This  is  only  attached  by  string? — Yes. 

2936.  There  is  no  indication  that  these  goods 
are  made  in  Paris  at  all?  — Not  on  the  band. 
Even  under  the  Customs  regulations  as  to  stamp- 
ing those  labels  "  Made  abroad,"  what  does  it 
mean  ?  If  it  is  made  in  England  it  is  made 
abroad,  as  far  as  the  United  States  are  concerned. 


Mr.  Howard  Payn,  re-called;  and  further  Examined. 
Chairman.  Chairman — continued. 


2937.  I  should  like  to  ask  you  whether  it  was 
not  the  fact  that  similar  goods  were  seized  because 
you  were  of  opinion  that  lengths  of  cloth  under- 
neath this  could  be  slipped  out,  and  this  particular 


cut 


label  could  be  cut  off? — That  label  could  be 
off,  and  this  one  left. 

2938.  You  thought  this  label  would  be  liable 
to  be  cut  off,  and  the  other  left? — Yes. 


Mr.  Edmund  Taylor,  re-called  ;  and  further  Examined. 


Witness,']  I  should  like  to  ask  in  what  way 
can  things  be  labelled,  and  such  a  thing  not 
be  done  ? 

Chairman, 

2939.  If  they  are  wr«mgly  labelled  after  they 
come  in,  there  would  be  very  great  difficulty  in 
finding  it  out.— The  mere  printing  of  "  Made 
abroad,"  whicli  is  what  the  (justoms  have  asked 
over  and  over  again,  would  indicate  nothing 
either  here  or  in  America.  I  only  wanted  to 
give  you  the  reasons  why  the  Customs  act  in  that 
particular  case.  Then  another  case  was  this 
Target  brand.  That  is  the  registered  mark.  If 
those  good  had  not  been  examined  here,  an  I  they 
had  really  gone  through  in  bona,  there  would 
have  been  no  further  trouble. 

2940.  Where  were  these  goods  made? — In 
France,  and  all  that  was  done  was  that  the  one 
ticket  was  stamped  "Made  in  France,"  which 
could  be  cut  off,  and  I  think  bands  in  lieu  of 
that  other  one  substituted,  and  then  the  goods 
were  sent  forward. 

2941.  You  know  the  enactment? — I  know 
that,  but  I  really  want  to  point  out  the  things 
that  are  to  be  stopped,  and  how  easily  the  matter 
can  be  got  over  without  all  this  difficulty,  and 
without  injury  to  the  shipping  and  railways  as  at 
present, 

2942.  If  the  Committee  look  at  these  labels 
this  is  really  a  test  case.  The  mark  you  have 
handed  to  me  contains  the  words  "  Target  Brand 
Double  Barege."   The  label  is  *'  Target  Brand"; 


Chairman — continued. 

trade  mark  registered ;  barege ;   the  number  of 
yards.     Where  were  these  made  ? — In  France. 

2943.  There  is  not  the  slightest  indication 
there  on  the  label  or  on  the  ticket  that  these 
goods  were  not  made  in  England? — There  is  no 
doubt  of  that. 

2944.  Therefore  you  will  admit  that,  under 
the  Merchandize  Marks  Act  they  were  clearly 
liable  to  seizure? — I  know  that,  and  nearly  all 
these  cases ;  but  what  I  want  to  point  out  is, 
that  with  the  Customs  requirements  they  in  no 
way  will  protect  the  purchaser  either  in  this 
country  or  in  America. 

2945.  That  point  the  Committee  will  consider 
very  attentively.  You  admit  that  these  goods 
are  falsely  marked? — According  to  the  16th 
Section. 

2946.  They  are  falsely  marked  according  to 
the  law  of  England,  because  this  is  the  law  of 
England  at  this  moment  They  come  into  this 
country  falsely  marked,  and  are  properly  seized 
by  the  Customs? — Yes. 

2947.  Your  contention  is  that  those  labels 
ought  not  to  be  looked  at  at  all ;  but  thai  the 
falsely  marked  goods  should  be  sent  direct  vid 
Liverpool  to  America? — Yes. 

2948.  We  do  not  inquire  whether  they  are 
committing  an  ofi'ence  against  the  law  of  the 
country,  we  simply  have  to  send  them  vid  Liver- 
pool, is  not  that  so? — It  is  so  at  present.  1 
want  to  point  out  the  very  easy  way  in  which  a 

great 
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Chairman — continued. 

ffreat  deal  of  this  traffic,  v\hich  will  not  be  any 
injury  to  the  English  manufacture,  can  be  allowed 
to  go  through  the  country  in  bond.  I  know  no 
way  in  which  the  goods  could  be  sent  through, 
80  that  they  could  be  marked  in  this  country. 

2949.  Have  you  any  means  of  preventing  it  ? 
— Yes,  if  you  send  them  through  in  bond  they 
cannot  be  marketed  in  this  country. 

2950  That  is  quite  true  I  quite  admit,  but  the 
scope  of  the  Act  is  wider  than  that.  You  know 
I  have  been  engaged  for  some  time  in  inter- 
national communications  and  a  conference  at 
Madrid,  with  a  view  to  endeavour  to  make 
foreign  countries  take  the  cjiime  view  of  a  false 
indication  of  origin  as  we  ourselves  take  ?— 
"  Made  abroad ; "  if  that  was  printed  on  those 
labels  it  would  make  no  difference. 

2951.  You  really  do  not  follow  the  question. 
Some  countries  have  proviwonally  agreed  to 
come  in  under  ^his,  and  to  protect  each  other, 
and  to  protect  us  agninst  a  false  indication  of 
origin  ? — I  am  very  pleased  to  hear  it. 

2952.  America  has  not  yet  come  in,  but  if 
that  were  so,  if  we  were  to  allow  all  goods  to 
pasd  through  this  country  in  transit,  not  en- 
quiring and  not  knowing  whether  they  were 
falsely  marked  or  not,  should  we  not  defeat  one 
of  the  main  provisions  of  the  Act,  which  is  to 
protect  English  merchandise  and  English  goods 
against  being  fraudulently  marked  ? — To  do  this, 
as  you  are  doing  now,  you  are  not  stopping  the 
titule  in  any  way.  The  goods  are  going  on 
steamers  direct  from  the  Continent. 

2953.  We  need  not  facilitate  iti— At  the 
same  time  you  are  injuring  our  own  railway 
interest  and  shipping  interest. 

2954.  Then  it  is  a  question  of  degree  whether 
we  do  more  harm  to  the  railway  and  shipping  in- 
terest, or  to  the  manufacturing  interest? — I 
cannot  see  that  the  manufacturing  interest  would 
be  in  any  way  injured  by  having  those  goods  sent 
through  in  bond  by  this  country,  just  as  much  as 
they  are  sent  through  by  foreign  steamers. 

2955.  Let  me  take  an  extreme  case.  You 
know  that  Sheffield  is  the  prime  mover  in  this 
merchandise  marks  movement.  It  was  proved 
in  1887  that  a  very  large  proportion  of  the 
cutlery  that  went  from  Sheffield  was  not  made  in 
Sheffield  at  all  ?— Yes. 

2956.  You  also  admit  that  English  cutlery 
has  a  great  reputation  all  over  the  world  ? — Yes. 

2957.  The  greatest  reputation.  If  your  view 
obtained,  and  goods  in  transit  could  be  sent  in 
bond,  do  you  not  think  that  Sollingen  and  those 
other  large  centres  couhl  supply  the  bulk  of  the 
world  with  spurious  English  cutlery? — They  do 
the  trade  now,  and  the  Merchandise  Marks  Act, 
as  regards  the  transit,  in  no  way  curtails  it. 

2958.  They  do  it  by  shipping  from  Hamburg  ? 
—That  is  what  they  are  doing. 


Chairman  — continued. 

2959.  We  need  not  facilitate  it  by  shipping 
them  from  Liverpool? — You  are  helping  the 
Oerman  steamers  and  Antwerp  steamers  to  load 
up  at  high  rates  of  freight  with  this  traffic,  while 
you  are  injuring  the  railway  and  shipping 
interests  of  England.  We  formerly  carried  a 
large  quantity  of  these  goods;  now  they  go 
simply  through  in  bond,  and  they  are  landed  m 
New  York,  and  the  mere  fact  that  they  have 
gone  in  an  English  steamer  from  England  in  no 
way  gives  them  the  character  of  English  manu- 
facture 

2960.  That  will  be  met  when  the  convention 
of  Madrid  comes  into  practical  use? — That 
might  possibly  be,  but  we  have  heard  so  many  of 
these  conventions  that  have  amounted  to  nothing, 
that  i  do  not  know  when  it  may  be,  and  in  the 
meantime  we  are  serious'y  suffering. 

2961.  Do  you  not  think  if  we  were  to  do 
what  you  suggest  we  should  not  be  stopping  the 
continental,  but  only  adding  a  very  large  and 
important  channel  to  that  trade?-* I  do  not 
think  so.  I  think  there  are  just  as  many  goods 
taken  to  America  by  the  direct  steamers  from 
the  Continent  now  as  there  would  be  then ;  the 
only  thing  would  be  that  we  should  have  an 
Of)portunity  of  getting  a  share  of  the  carrying  of  it. 

2962.  Have  you  any  knowledge  of  the  number 
of  seizures  made  in  transit  in  this  country  ? — I 
have  seen  a  printed  list. 

2963.  There  are  only  228  detentions  in  transit. 
Of  course  that  does  not  represent  the  amount  of 
^oods;  that  is  228  times  that  the  law  has  been  put 
m  force  with  regard  to  goods  in  transit  ? — Yes. 

2964  Perhaps  you  can  give  us  some  more 
examples? — Here  is  a  label  which  is  marked  on 
the  face  of  it  **  Paris;  made  in  France;"  and  those 
goods  were  stopped  because  the  ^'made  in 
France  "  was  not  on  the  back  of  the  label  also, 
and  this  is  the  Customs  letter  with  reference  to 
it :  "  V\  ith  reference  to  the  detention  of  a  case 
of  woollens  R.H.G.  3637  on  account  of  the 
objectionable  wording  on  the  hanging  tickets  not 
being  qualified  on  the  same  side  as  the  objection- 
able wording,  the  Board  of  Customs  direct  that 
the  goods  miy  be  delivered  in  this  instance,  but 
that  in  future  the  hanging  tickets  should  be 
qualified  on  each  side'*  There  is  a  label  "  Made 
in  France  "  distinctly  on  the  face  of  it,  and  they 
insisted  that  it  should  be  marked  on  the  back  of 
it  also.  I  should  submit  to  the  Committee  that 
that  is  a  case  which  is  rather  hard. 

2965.  They  were  detained,  were  they  / — They 
were  detained  at  Folkestone  on  the  24th  Febru- 
ary, and  they  were  not  shipped  for  about  12 
days. 

2966  Did  the  Customs  give  you  any  explana- 
tion of  that  ? — ^There  was  a  stoppage,  then  we 
had  to  communicate  with  the  senders  and  follow 
out  their  instructions. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 
Chairman.  Chairman — continued, 

you    any    explanation    of    that         2968.  That,  I  takejt,  is  because  both  the  words 


2967.  Have 
matter  ? — No,  I'do  not  think  they  will  stop  that 
label  at  all.     I  expect  there  was  no  label  on  them. 


on  both  sides  are  in  English? — Yes. 


Mr.  Edmund  Taylor,  re-called ;  and  further  Examined. 
Witness.}   That   was   the   only    label   on  Chairman. 

them,  and  here  is  the  official  Customs  letter         2969.  On  the  side  where  the  Customs  insisted 
addressed  to  Mr.  Ledger.  the  words  «  Made  in  France ''  should  be  printed, 

.69.  U  appear 
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Chairman — continued. 

appear  the  words  "  we  call  the  attention  of  the 
trade  to  all  fabrics  bearing  this  name,"  and  no 
indication  that  they  were  made  in  France  ? — No, 
but  on  the  other  side  you  have  the  eame  thing. 

2970.  On  the  other  side  you  have  "  Barjeon, 
made  in  Paris"? — The  goods  are  still  coming 
but  shippers  complain  of  delajs  and  loss  of 
market.  I  have  other  labels,  but  they  are  much 
the  same  as  the  first  ones,  and,  therefore,  it  is  not 
necessary  to  take  up  the  time  of  the  Committee 
after  tliat.  Then  the  fact  has  been  that  in  the 
first  two  cashes  we  have  lost  entirely  the  traflSc  we 
have  had  for  a  long  time.  That  firm  is  unques- 
tionnrbly  the  largest  in  the  Western  States  of 
America. 

2971.  Where  has  that  traffic  gone  to?— It 
goes  from  Antwerp  and  Havre,  and  some  little 
from  Hamburg,  but  the  great  bulk  from  Antwerp 
and  Havre. 

2972.  And  it  no  longer  came  through  England 
at  all  ? — No.  There  was  a  case  which  came  to 
Hull  on  a  through  bill  of  lading  from  Hamburg 
i?«J  Hull.  In  that  instance  there  was  a  fine  of 
5  /.  inflicted,  besides  detention  of  the  goods. 

2973.  What  was  the  case,  do  you  remember  ? 
— Fifteen  cases  of  curtains.  They  were  made  in 
Vienna,  were  sent  to  Hamburg  and  shipped  vid 
Hull  on  a  through  bill  of  lading  to  New  York. 

2974.  What  was  the  indication? — They  insis- 
ted that  they  should  be  marked,  made  in  Austria. 
This  is  the  label  {prwhicing).  A  fine  of  5/.  was 
inflicted.  I  think  you  will  see  that  the  mere 
writing  there  would  indicate  that  it  was  hardly 
of  English  origin. 

2975.  Clearly  this  is  a  distinct  infringement 
of  the  Act  with  nothing  on  it  at  all  except 
"  Coloured  Crimeon  Oriental  Chenille  table 
covers";  no  indication  whatever  where  it  was 
made  or  anything  else  ? — No. 

2976.  Would  not  a  person  receiving  that 
assume  it  was  made  in  England  ? — The  consignee 
in  New  York  would  not  because  he  had  got  his 
coireular  invoices. 

2977.  Is  there  anything  by  which  the  con- 
signee in  New  York  could  be  prevented  from 
selling  those  goods  to  any  customer  he  liked. 
On  seeing  that  label  would  not  that  customer 
assume  they  were  made  in  England  ?— *I  do  not 
think  so. 

2978.  What  else  would  he  conceive  ? — There 
are  no  end  of  those  identical  goods  going  from 
the  Continent  now  ;  that  same  thing  can  be  done. 

2979.  If  a  thing  is  labelled  in  the  English 
language  and  comes  from  Livei^pool,  is  not  the 
assumption  that  it  has  come  from  England  ? — 
The  customer  knows  nothing  whatever  of  the 
way  in  which  the  goods  are  sent. 

2980.  Supposing  I  considered  that  English 
chenille  was  better  than  any  other  chenille,  and 
I  went  to  a  shop  in  New  x  ork,  and  I  said,  "  I 
want  some  English  chenille,"  and  the  man  handed 
me  that,  could  I  possibly  know  that  was  made  in 
Austria? — If  you  go  into  a  shop  and  buy,  the 

S;oods  are  handed  to  you  without  labels.  Those 
abelb  are  only  for  the  wholesale  trade. 

2981.  Then  the  person  who  bu^^s  the  goods 
buys  at  his  own  risk,  I  am  aware  of  that,  unless 
he  asks  the  person  who  sells,  where  those  goods 


Chairman — contrniied. 

are  made? — Then  we  cannot,  of  course,  prevent 
him  naming  any  country  he  pleases. 

2982.  He  need  not  say  anything.  If  he  showg 
me  a  handle  of  chenille  with  that  mark  on  it, 
he  need  not  say  anything? — Beyond  that  the 
writing  I  hardly  think  would  bo  taken  to  be 
made  in  England. 

2983.  You  could  not  possibly  affirm  that, 
because  the  writing  has  a  foreign  type  that  it 
was  written  broad.  A  great  many  clerks  in 
the  city  are  foreigners.  I  might  have  a  foreign 
clerk  ? — I  wish  the  Committee  clearlv  to  under- 
stand that  this  mode  ol  administration  of  the 
Merchandise  Marks  Act  will  in  no  way  stop  the 
the  traffic  being  done  between  the  Continent  and 
the  United  States. 

2984.  Your  argument  is  this,  that  a  system  of 
fraud  absolutely  exists,  and  because  we  cannot 
prevent  it  from  foreign  ports  we  ought  to  facilitate 
it  from  ours  ? — I  oo  no  not  really  believe,  as 
regards  the  buyers  of  the  gonds,  that  they  ever 
inquire  about  the  question  of  labels,  and  if  that 
label  was  to  contain,  in  order  to  comply  with  the 
requirements  of  the  Customs  "  Made  abroad,'* 
I  submit  that  it  would  indicate  nothing  in 
America. 

2985.  Thei>  the  whole  Act  of  1887  is  worth 
nothing? — As  far  as  stopping  the  traffic  with  the 
United  States  it  is  absolutely  worth  nothing. 

2^86.  Why  the  United  States 'more  than  any- 
where elae  ? — That  is  the  only  country  I  have 
any  experience  of.  i  do  not  wish  to  speak  of 
things  I  do  not  know  anything  about,  though 
really  there  is  a  large  traneit  traffic  to  the 
United  States. 

2987.  That  makes  it  all  the  more  important  if  the 
traffic  to  the  United  States  is  enormously  large, 
it  surely  cannot  be  to  the  interests  of  this  country 
that  we  should  allow  foreign  goods,  ostensibly 
English  goods,  to  be  sent  to- the  United  States? 
— You  will  not  stop  the  thing  in  any  shape.  All 
that  you  are  doing  is  injuring  the  English  miU 
ways  and  steamers,  that  is  the  only  thing  that 
the  Merchandise  Marks  Acts  is  doing  with 
reference  to  that  trade. 

Mr.  Giles, 

2988.  You  are  simply  driving  the  foreign 
goods  into  foreign  steamers? — Yee,  that  is  the 
only  result  of  it,  and  enabling  them  practically 
to  double  their  rates  of  freight  since  1887. 

Mr.  Vxichard  Charnberlnin. 

2989.  English  sreamers  from  foreign  ports  \ — ^ 
There  are  some.  I  will  give  you  the  manifest  of 
one  in  a  little  while.  I  want  the  Committee 
clearly  to  understand  tlmt,  with  goods  going  into 
America,  the  purchaser  of  those  goods  has  to  go 
before  the  nearest  United  States  Consul,  and 
produce  the  invoice  in  triplicate,  or  where  goods 
are  going  inland,  quadruplicate.  In  the  former 
case  the  Consul  keeps  one  copy  on  file  in  his 
office,  the  duplicate  is  given  to  the  sender  to 
produce  with  his  bill  of  lading  at  the  Custom 
House  at  New  York  or  other  port  of  entry 
named  in  it;  the  triplicate  is  sent  by  the  Consul 
direct  to  the  collector  of  customs  at  such  port  of 
entry.  In  the  case  of  goods  going  inland,  the 
same  course  is  pursued,  except  that  the  triplicate 

goes 
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Mr.  Richard  Chamberlain — continued. 

goes  to  the  inland  place  where  duty  is  paid,  and 
the  quadruplicate  \fs  also  given  to  the  sender  to 
produce  to  the  collector  of  customs  at  the  port 
of  landing,  where  bond  is  given  for  due  trans- 
port inland,  and  when  the  duty  is  paid,  advice  is  * 
sent  to  the  collector  to  cancel  the  bond. 

Chairman. 

2990  What  has  he  to  swear?— He  has  to 
swear  at  the  nearest  United  States  consulate  to 
the  place  from  which  fhe  goods  have  come,  and 
what  he  has  actually  paid  for  them. 

2991.  Has  he  anything  to  swear  with  regard 
to  the  place  of  origin? — He  simply  makes  his 
declaration  in  Paris^  makes  his  delaration  in 
Chemnitz,  and  in  any  of  these  places. 

2992.  The  declaration  of  the  person  sending 
the  goods  to  America  is  made  in  the  place  where 
they  are  bought? — 'ITiat  isthe  Customs' declaration. 

2993.  Is  it  forwarded  to  the  Customs  in  New 
York?— Yes. 

2994.  In  tliid  particular  case,  supposing  these 
goods  to  be  made  in  Vienna,  the  person  who 
made  the  goods  makes  an  affidavit  which  accom- 
paniee  these  goods  to  New  York  ? — Which  is 
sent  by  mall,  and  they  cannot  be  got  through  to 
the  United  States  without  that  invoice. 

2995.  You  are  bound  to  give  the  place  of 
origin  ? — Yes. 

2996.  That  is  only  for  tlie  information  of  the 
Customs? — The  real  reason,  I  think,  is  this, that 
they  think  their  official  on  the  spot  is  better  able 
to  check  the  market  prices  than  a  man  at  a  distance, 
and  the  same  is  applicable  in  this  country.  Take 
goods  made  in  Manchester;  the  declaration  is 
made  before  the  Consul  in  Manchester.  If  made 
in  Bradford,  before  the  Consul  in  Bradford. 
There  is  one  at  Hanley  for  Staffordshire,  and 
there  is  one  in  Birmingham,  another  district. 

2997.  The  affidavit  made  by  the  person  send- 
ing the  goods  would  only  be  for  the  information 
of  the  Customs  ? — For  the  Customs,  and  the 
receiver  of  them.  The  receiver  gets  the  one 
copy,  which  he  has  to  produce.  Theretore  he 
knows  exactly  where  they  hare  come  from. 

2998.  Still  that  would  not  prevent  his  having 
a  label,  on  which  would  indicate  the  place  they 
did  not  come  from  ?~Certainty  not.  Then,a<^ain, 
a  point  that  I  would  like  to  lay  before  the  Com 
mittee  IS,  that  the  result  of  opening  these  cases 
is  this :  many  of  them  are  lined  with  tin  ;  they 
are  not  carefully  soldered  up  afterwards,  and 
consequently  the  air  gets  in,  and  there  has  been 
more  or  less  injury  done.  There  are  a  great 
many  complaints  in  consequence  of  that. 

2999.  They  injure  the  cases  by  opening  them  ? 
— Yes;  and  they  are  not  properly  soldered  up, 
so  that  the  air  is  excluded  in  the  way  it  was 
originally.  I  have  some  other  instances,  but 
they  are  hardly  worth  while  troubling  the  Com- 
mittee with,  as  to  what  has  happened  on  the 
other  lines.  They  are  very  much  on  a  par  with 
what  I  have  given  you.  1  have  a  letter  here 
from  Messrs.  Mills  and  Gibbs,  of  Nottintrham, 
who  have  a  house  in  Paris.  They  have  a  house 
in  New  York.  In  fact  they  have  houses  in 
St.  Pierre  les  Dalais,  Le  Puy,  Planen,  Boston, 
Philadelphia,  Chicago,  St.  Louis,  San  Francisco, 
New  Orleans,  and  St.  Paul. 

3000.  What  is  their  business  ?— In  dry  goods. 
0.69. 


Chairman —continued. 

The  result  of  it  is  this,  in  May  18<R9  cae«s 
marked  [m.g.]  M.  7249  to  7263, 15  cases  of  cotton 
curtains  from  Vienna  for  New  York,  on  through 
bill  of  lading  from  Hamburg:  via  Hull,  were 
seized  at  Hull  by  the  Custom  House  because  the 
ticket  was  not  stamped  "  Made  in  Austria."  We 
enclose  you  a  sample  of  our  ticket.  We  were  per- 
fectly innocent  in  the  matter,  not  knowing  that 
the  goods  would  come  by  that  route.  They  add 
"  We  have  many  labels  and  tickets,  also  long 
established  mottoes  which  we  have  been  using 
for  years  on  Chemnitz  hosiery,  these  we  should 
not  like  to  alter  by  stamping  "  Made  in  Saxony,''  so 
that  this  merchandise  must  sail  by  Hamburg  or 
Bremen,  and  in  no  case  can.  pass  into  British 
bottoms,  no  matter  if  your  freight  is  one -third  of 
that  of  the  Germans.  That  act  must  be  working; 
against  your  interest,  and,  as  we  have  explained, 
against  our  interest.  W^e  much  prefer  to  pay 
the  higher  continental  freight  than  to  run  any 
risk  whatever  of  detention,  and  find,  with  all 
our  care,  it  seems  impossible  to  get  all  manu^ 
facturers  to  properly  stamp  the  goods.  There- 
fore we  have  ordered  our  agents  in  Paris  not 
to  ship  by  your  steamers  until  further  orders." 

3001.  They  say  as  to  goods  made  in  Chemnitz, 
in  Saxony,  they  object  to  putting  on  them  made 
in  Saxony  ? — Yes. 

3002.  Of  course  if  they  send  them  direct  from 
the  Continent,  and  they  do  not  oome  through 
England,  we  cannot  stop  that? — No. 

3003.  If  they  send  them  through  this  country 
that  would  be  an  infrinaeraent  of  (he  Act? — I 
know.  That  is  the  reason  I  am  asking  to  have 
transit  goods  sent  through  in  bond. 

3004.  The  indication  on  those  tickets  is  an 
English  indication  ? — The  mere  mutter  of  them 
goin<r  by  an  English  steamer,  and  from  nn 
English  port,  crossing  from  the  continent,  and 
going  over  England  by  railway,  is  in  no  way  an 
indication  of  fraud. 

3005.  They  object  to  put  the  words  "  Made  in 
Saxony  "  ? — Yes. 

30*  )6.  The  language  on  the  ticket  is  English  ? 
— Ye«». 

3007.  Is  not  the  natural  conclusion  that  they 
wish  those  goods  lo  be  considered  Engrlish 
goods? — I  do  not  see  that.  It  is  because  they 
have  been  carrying  on  their  business  for  a  course 
of  years. 

3008.  If  they  do  not  want  them  to  be 
considered  English  goods,  why  do  they  not 
liut  **  Made  in  Saxony  "? —They  say  they  will 
not  change  their  marks,  I'hen  we  had  a  shipper 
in  Paris  who  wanted  to  send  forward  a  larcje 
quantity  of  goods.  We  submitted  these  labels 
to  the  Custom  House,  and  I  will  read  them 
if  you  will  allow  me :  '*  Barometer,  magnifying 
glasses.,  battery,  compasses,  quill  picks,  band 
frames,  microscopes,  spectacle  cases,  manacles, 
hand  glasses,  reading  glasses,  magnifying  glasses, 
barometer,  and  samples."  These  were  submitted 
to  the  Customs,  and  they  said  they  wanted  some 
fresh  information,  and  they  suggested  that  we 
could  put  *'  Made  aljroad."  The  party  said  he 
could  not  alter  his  labels,  and  we  have  lost  a 
very  large  amount  of  traffic.    Those  are  the  labels. 

3009.  They  are  made  abroad  ? — Made  abroad. 
The  mere  marking  of  them  With  "  Made  abroad,* 
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adding  those  words^  would  really  indicate  nothing 
to  anybody. 

3010.  All  trade  mark? — All  trade  mark. 
There  is  another  also  from  Victor  and  Achelis, 
of  Paris.  "  We  are  making  now  all  our  ship- 
ments, vid  Havre  and  vid  Antwerp,  where  there 
is  no  such  abusive  treatment  to  fear,  and  would 
not  send  a  single  case  through  England  again, 
were  you  to  take  for  nothing."  The  date  of 
that  letter  is  24th  March  1890.  Then  1  have 
a  letter  from  Van  Bergen  and  Co..  of  Paris, 
who  are  very  larire  shippers,  complaining  of 
these  onerous  and  vexatious  regulations.  "  The 
repealing  of  the  Act  would  not  only  insure  the 
benefit  of  quick  transportation  through  England 
to  the  port  of  exit,  but  secure  for  your  railways 
and  b'teamers  an  amount  of  traffic,"  and  so  on. 
Then  Marshall,  Field  and  Co.  write  to  the  same 
effect.  Burgess  and  Co.,  of  Paris,  write  to  the 
same  effect.  Then  Openhym  and  Sons  write  to 
the  same  effect.  Then  I  have  a  letter  here  from 
Sutcliffe  and  Sons,  of  Grimsby,  of  which  1  will 
read  two  parts,  if  you  will  allow  me.  "  There 
were  an  immense  number  of  these  boxes  " ;  it  is 
with  refeience  to  a  case  stopped  at  the  Customs. 
"  One  dozen  large  Rembrandt  boxes  with  12 
colours,  and  they  insisted  that  every  box  should 
be  opened,  and  ^made  in  Germany'  stamped  on 
it  in  close  proximity  to  the  other  English  words." 
They  wind  up  thus:  "We  hope  that  you  may  be 
able  to  do  something  before  the  Select  Committee 
of  the  House  of  Commons,  for,  ns  it  is,  our  trade 
in  transit  packages  is  fast  becoming  nil,  whereas, 
there  is  not  the  slightest  difficulty  in  shipping 
direct  from  the  Continent,  and  so  the  Merchan- 
dise Marks  Act  in  this  respect,  is  injurious,  and 
very  injurious,  to  English  shipowners."  I  can 
only  say  that  their  experience  is  very  much  the 
same  as  ours.  We  are,  first  of  all^  losing  one 
man's  goods  and  then  another's. 

3011.  Then  with  regard  to  toys? — 1  said  in 
Philadelphia  the  gentleman  who  bas  charge  of 
the  shipping  of  the  goods  for  the  largest  house 
there,  Mr.  John  Wannamaker,  who  is  the  Post- 
master General  of  tlie  United  States,  and  he  told 
me  they  had  2,000  cases  of  toys  every  Spring  of 
which  formerly  the  largest  portion  u&ed  to  come 
through  this  countrv,  and  now  not  one  comes  at 
all,  but  they  are  all  shipped  from  Bremen  and 
Hamburg.  Later  on  in  the  year  they  shipped 
2,000  packages  of  hosiery,  and  every  package  of 
those  was  sent  direct  from  the  Continent.  Their 
other  branches  of  business  follow  in  like  manner. 
They  have  no  Continental  goods  sent  through 
England  as  they  formerly  had.  I  think  the 
Committee  will  see  pretty  plainly.  These  are 
extracts  from  the  "New  xork  Journal  of  Com- 
merce "  of  the  manifests  of  steamers  from 
Hamburg,  and  steamers  from  Bremen,  and  I 
would  wish  to  point  out  to  the  Committee  that 
there  is  a  line  of  steamera  started  not  very  long 
ago,  German  steamers,  running  from  Hamburg, 
which  take  in  part  of  a  cargo  for  New  York  and 
then  go  on  to  Havre  and  load  up,  and  take  away 
the  traffic  we  should  otherwise  get;  the  result 
being  that  we  build  up  foreign  lines  of  steamers 
to  compete  with  our  own,  and  ouce  on  the  berth 
they  are  there  permanently. 


Mr.  Gi/es. 

3012.  Do  I  understand  you  that  these  foreign 
steamers  starting  from  Hamburg  fill  up  at  Havre? 
— Yes. 

3013.  Then  they  must  get  a  considerable 
amount  from  Havre,  or  they  would  not  iro  because 
the  dues  at  Havre  are  high  ? — There  is  a  mani- 
fest  at  Hamburg,  and  there  is  the  manifest  at 
Havre,  and  you  could  see  what  she  took  in  at 
Hiivre  afterwards.     They  are  going  continually. 

Chairman. 

3014.  I  suppose  the  shippers  are  afraid  of 
coming  here  not  only  because  of  the  examination, 
but  also  because  of  the  delay,  is  that  so  ? — Yes, 
it  frequently  makes  them  c^i^appoint  their  cus- 
tomers, and  also  lose  their  trade. 

3015.  What  suggestion  do  you  make  with  a 
view  of  meeting  this? — What  1  would  suggest  is 
simply  this,  that  the  prohibition  under  section  16 
of  the  Merchandise  Marks  Act,  to  import  into  the 
United  Kingdom  goods  of  the  description  speci- 
fied in  that  section,  or  which,  if  sold,  would  be 
liable  to  forfeiture  under  the  said  Act  shall  not, 
in  anv  case,  be  taken  as  applicable  to  goods 
brought  through  the  United  Kingdom  for  the 
purpose  oJ  being  there  shipped  to  places  outside 
the  United  Kingdom,  and  which  are  so  described 
at  the  time  of  arrival  in  the  United  Kingdom. 

Mr.  Mather. 

3016.  In  bond,  of  course? — Yes,  described  in 
transit  it  would  be. 

*    Chairman. 

3017.  It  means  all  goods  coming  from  the  Con- 
tinent described  in  transit  shall  not  be  liable  to 
be  ojjeued  at  all  ? — Yes,  and  that  they  shall  be 
sent  then  in  bond  from  Folkestone  or  whatever 
other  port  it  was,  to  Liverpool  or  Bristol  as  the 
case  nn^ht  be,  in  bond,  and  that  there  they 
would  have  to  produce  them  to  the  Customs,  and 
they  would  see  thai  they  were  shipped. 

3018.  Then  they  would  go,  of  course,  from 
the  station  at  Liverpool  and  the  docks  in  the  or- 
dinary way,  like  tobacco  ? — Followed  by  the 
Customs  officials  and  the  ordinary  cart  follower, 
who  practically  sits  on  the  top  of  them  until  they 
are  put  on  board  ship,  and  a  surveyor  certifies  that 
they  have  gone.  This  mode  has  been  adopted  with 
the  tobacco  trade  imported  into  Liverpool  by 
steamers  or  sailing  vessels,  which  discharge  in 
other  docks  than  the  King's  Dock.  We  have  had 
to  Lmd  it  at  the  ordinary  dock,  then  carry  it  up  to 
the  tobacco  warehouse  in  charge  of  the  Customs' 
officials. 

3019.  They  would  not  be  subjected  to  any  ex- 
amination at  ail  ?— Not  subjected  to  any  exami- 
nation on  the  quay.  Tobacco  is  not,  nor  would 
these  goods  be.  They  would  simply  be  put  on 
board  the  ship  in  charge  of  the  Custom  House 
officials. 

3020.  Have  you  not  considered  the  effect  that 
wouM  have  on  £nglish  trade  if  a  very  large 
trade  were  set  up  or  exists,  as  it  does,  in  goods 
spuriously  marked  with  a  false  indication  of 
origin,  represented  to  be  English  goods,  and  not 
being  English  goods  at  all  ^ — They  are  not 
represented  as  English  goods,  I  respectfully  sub- 
mit, because  the  purchaser  of  the  goods  has  the 
United    States  consular's   invoice   there,    which 
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Chairman — continued. 

states  distiDclly  where  they  came  from.  What- 
ever he  doe9, 1  do  not  think,  as  far  as  the  retail 
buyer  is  concerned,  he  will  know  anything 
lieyond  what  the  shopkeeper  tells  him.  Take  a 
box  of  toys  ;  a  case  of  toys  contains  no  end  of 
things  ;  the  label  would  in  no  way  be  shown  to 
the  retail  buyer. 

3021.  But  goods  stamped  as  English  goods? 
Take  the  case  of  one  of  those  brushes.  There 
will  be  a  do%en  brushes  in  a  box.  You  go  and 
buy  a  brush,  and  they  are  not  all  labelled. 

3022.  Goods  marked  in  this  way,  without  any 
indication  of  origin  at  all,  would  be  sold  as 
English  go(«ds,  would  they  not  ?— I  think  they 
are  sold  simply  as  goods. 

3023.  As  a  matter  of  fact,  are  not  many  things 
made  in  England  which  have  the  greater  intrinsic 
value  because  they  are  made  m  England? — 
There  are  some,  undoubtedly  ;  but  I  think,  as  a 
matter  of  fact,  people  qo  and  buy  things  the 
same  as  we  do  here.  We  like  the  look  of  a  cer- 
tain material,  and  we  buy  it.  Some  of  it  is  made 
in  England ;  some  is  made  on  the  Continent. 

3024.  They  do  not  inquire  where  it  is  made  ? 
—I  do  not  think  they  do. 

3025.  Supposing  the  indication  of  those  things 
is  absolute,  and  indicates  distinctly  that  they  are 
made  in  England,  when  they  are  not  ?—  I  wish 
the  Committee  lo  see.  Suppose  they  were 
stamped  '^  Made  abroad,^'  as  the  Customs  would 
pass  tlie  goods  now,  what  does  that  indicate  to  any- 
body in  America.  It  cannot  represent  anything. 
It  may  represent  that  they  are  made  in  Turkey. 

3026.  Take  case  I  alluded  to  before,  a  case  of 
cutlery.  If  you  mark  a  knife  ''best  Sheffield 
CQtlery,"  and  it  is  made  in  Solingen,  and  these 
knives  come  over  from  Oermany  to  Folkestone, 
or  any  other  port,  and  are  sent  to  Liverpool  and 
transhipped,  surely  the  American  buyer  thinks 
they  nre  made  in  Sheffield?— No  ;  they  will 
not  take  them  on  an  English  consular  invoice. 
None  of  the  English  consuls  will  take  a  decla- 
ration for  those  goods. 

3027.  Those  goods  you  say  would  be  stopped 
at  the  New  York  Customs? — If  goods  are  in- 
voiced for  Chicago,  they  have  to  go  thmugh 
to  Chicago. 

3028.  They  would  be  stopped  ?— They  would 
be  stopped  there. 

3029.  That  is  to  say«  tne  American  Customs 
authorities  would  say  the  invoice  indicated  that 
they  were  not  made  in  England  ? — They  would 
say,  produce  your  invoice.  There  is  the  invoice 
with  the  declaration  of  the  owner.  They  are 
only  concerned  in  levying  their  duties. 

3030.  Is  that  so.  They  have  no  power? — 
Any  goods  that  go  into  the  United  States 
without  one  of  these  consular  invoices  are 
immediately  sent  to  the  Customs*  stores,  and  the 
appraiser  is  called  in. 

3031.  They  would  stop  them  because  they 
had  a  false  indication  of  origin?—  No,  I  do  not 
say  that ;  but  you  have  to  produce  the  consular 
invoice  from  the  place  where  those  goods  \Aere 
produced. 

3032.  Supposing  I  do,  and  the  invoice  is 
from  Solingen,  would  they  then  stop  them  ? — 
No,  certainly  not. 

3033.  That  does  not  meet  the  case  the  least 
0.69. 


Chairman — continued. 

in  the  world.  The  invoices  with  the  English 
mark  on  them  are  still  on  the  American  market? 
— Certainly  they  are. 

3034.  That  is  exactly  the  point,  whether 
there  be  any  difficulty  in  the  Customs  that  does 
not  concern  us  at  all.  Those  goods  would  come 
into  trade  in  America,  they  would  be  falsely 
marked,  they  would  bear  on  them  "  Made  in 
Sheffield"? — That,  practically,  is  going  on  by 
the  direct  steamers ;  the  very  steamers  you  have 
those  manifests  of,  and  the  only  effect  of  the 
operation  of  the  Merchandise  Marks  Act  is  that 
it  sends  those  goods  by  competing  foreign 
steamers  direct  irom  the  Continent,  and  not 
through  England. 

3035.  You  cannot  stop  it  ? — You  cannot  stop  it. 

3036.  Therefore  you  think  the  best  think  to  do 
is  to  let  the  shipping  trade  profit  by  a  custom 
which  is  not  strictly  correct,  but  which  cannot  be 
stopped  ? — It  cannot  be  stopped,  and  the  adminis- 
tration of  the  Merchandise  Marks  Act  is  very 
seriously  prejudicial  to  the  interests  of  the  ship- 
owners, and  consequently  to  the  men  that  they 
are  employing,  both  as  crews  and  as  dock 
labourers,  and  in  loading  and  discharging. 

3037.  Then  it  comes  to  this,  that  the  foreign 
shipping  trade  have  at  their  disposal  the  means 
of  injuring  our  manufacturing  interests,  and  if  we 
do  not  help  them  to  do  the  same  we  are  injuring 
the  shipping  interest? — There  is  no  doubt  about 
it  ;  there  is  no  mode  in  the  present  system  of 
stopping  the  traffic,  but  you  are  stopping  the 
traffic  as  regards  coming  through  England,  and 
it  is  that  we  wish  to  represent  that  we  are 
seriously  injured  by. 

Mr.  Mundelln. 

3038.  You  think  that  the  retail  purchaser  is 
not  deceived  by  the  marks  which  goods  sent  in 
transit  by  British  vessels  may  happen  to  bear  ? — 
Certainly  not. 

3039.  Let  me  put  to  you  a  case.  I  think  you 
spoke  of  a  certain  firm  of  Mr.  Wannmaker? — i  es. 

3040.  You  said  he  shipped  2,000  cases  of 
hosiery  from  Chemnitz? — So  his  agent  who  at- 
tends to  it  told  me  a  fortnight  last  Saturday. 

3041.  Supposing  the  contents  of  those  2,000 
cases  were  marked  upon  every  case  of  hosiery 
'^British,**  is  not  that  distinctly  calculated  to 
deceive  the  purchaser  ?— That  may  possibly  be, 
hut  I  say  that  the  traffic  is  still  going  on  airect. 
That  is  the  only  contention  that  I  have. 

3042.  You  say  the  traffic  is  still  going  on 
direct  with  America  in  goods  that  are  tnus  frau- 
dulently marked  ? — Quite  so. 

3043.  Therefore,  you  think  in  addition  to  what 
may  result  from  the  fraudulently  marking  we  are 
suffering  by  the  loss  of  a  certain  amount  of  ship- 
ping trade? — Just  so. 

3044.  Do  you  think  we  ought  to  wink  at  the 
fraudulent  marking  of  goods  as  British  which  are 
not  of  British  make,  or  as  having  a  local  origin 
at  say  Sheffield,  or  other  towns  which  are  not  of 
the  make  of  those  towns,  in  order  to  support  the 
British  shipping  trade  ? — What  I  think  is  this, 
that  the  goods  marked  British,  it  is  a  serious 
matter  to  allow  those  to  go,  but  goods  with  labels 
with  no  indication  of  where  they  are  made  at  all 
are  not  injurious. 

u  3  3045.  You 
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Mr.  Mundella — continued. 

3045.  You  say  it  would  be  a  serious  matter  to 
allow  goods  marked  British,  or  marked  Sheffield, 
or  marked  with  the  name  of  any  other  town,  or 
ostensibly  anything  that  gives  them  an  appear- 
ance of  being  of  British  manufacture  to  be  tran- 
sliipped  in  British  ships  tij  foreign  ports?- -I  say 
that  it  is  an  injury,  but  the  stoppage  of  them 
going  through  in  transit  in  this  country  will  not 
affect  or  lessen  the  trade. 

3046.  You  mean  to  say  that  it  doeanot  matter 
what  precautions  we  may  take  against  the  tran- 
shipment of  these  goods  they  will  nevertheless 
find  their  way  to  their  destination,  and  the  British 
shipowner  will  be  deprived  of  the  freight  which 
he  has  been  accustomed  to  have  on  those  goods  ? 
— And  the  railways  of  their  carriage. 

3047.  Can  you  suggest  any  means  of  prevent- 
ing such  results  as  these  ? — I  cannot  see  any  way 
that  you  can  prevent  them  sending  the  goods 
from  the  Continent  by  direct  lines  unless  you  can 
have  a  combination  of  the  Governments. 

3048.  An  international  combination  of  all  the 
Governments  agreeing  that  their  goods  shall  be 
hcMiestly  marked?  — Yes,  but  any  one  of  them 
standing  out  would  leave  a  very  wide  door. 

3049.  Would  it  leave  a  very  wide  door  suppos- 
ing, the  Germans  stood  out  ? — That  would  be  the 
most  serious  of  all. 

3050.  Would  it?— I  think  so. 

3051.  Supposing  the  Germans  stood  out,  and 
the  Americans  came  in,  and  the  Germans  falsely 
marked  their  goods  they  could  not  ship  them  to 
America? — If  you  can  get  A meriea  to  take  up 
that  matter  I  should  be  satisBed. 

3052.  The  most  important  thing  surely  is  to 
get  the  importing  nations  to  agree  to  an  honest 
international  convention  ? — If  you  can  do  that  I 
should  be  very  pleased. 

3053.  It  is  of  much  less  importance  that  the 
manufacturing  nations  should  come,  in  is  it  not  ? 
— I  think  so. 

3054  What  you  want  is  that  there  shall  be  a 
strict  examination  with  a  determination  to  do 
what  is  right  at  the  port  of  destination,  not  at 
the  port  ot  embarkation  ?— That  would  stop  what 
you  speak  of. 

3055.  Have  you  any  doubt  in  your  own  mind 
that  it  is  a  very  common  practice  with  German 
manufacturers  to  stamp  their  goods  '*  British  "  ? 
— I  have  no  experience  myselt  of  it.  I  have 
heard  that  it  is  done  in  some  cases. 

335f?.  You  are  not  aware  that  it  is  very 
largely  done? — I  cannot  say  that. 

3057.  Then  the  only  way  of  protecting  honest 
manufacturers  and  willing  shipowners  is  an 
international  convention,  is  it  not? — It  would 
largely  help  that  way. 

Mr.  Richard  Chamberlain. 

3058.  Your  contenti«»n  is,  that  in  the  case  of 
German  cutlery  marked  as  being  made  in 
Shefiield,  and  sent  for  transhipment  to  Liver- 
pool, that  that  fraud  is  not  encouraged  in  any 
way  by  the  transhipment  ? — Certainly  not. 

3059.  Would  you  say  so  still  where  you  consider 
that  the  fraud  is  endorsed,  as  it  were,  by  the  fact 
that  these  cases  of  cutlery  are  delivered  as  Ex 
such  and  such  a  ship  from  Liverpool  ? —  I  do  not 
think  that  beyond  the  mere  importer  the  ship's 


Mr.  Richard  Chamberlauh — continued. 

name  is  a  matter  of  trade  to  the, retail  merchant^ 
and  subsequently  the  retail  purdiaser. 

3060.  The  retail  merchant  who  buys  a  com- 
plete case  would,  in  case  of  doubt  as  to  the  true 
origin  of  the  goods,  have  his  doubts  removed  by 
the  assurance  that  this  came  from  England  Ex 
such  and  such  a  ship? — I  do  not  thmk  that, 
knowing  the  way  in  which  trade  is  done,  it  would 
have  an}'  influence  on  any  of  the  buyers. 

3061.  Would  you  have  any  objection  to  mark 
these  goods  with  some  words  to  indicate  that 
they  simply  passed  through  England  in  transit? 
— Not  the  least;  we  should  be  very  glad  to 
do  so. 

Mr.  M'Ewan. 

3062.  Your  contention  is,  that  the  examina- 
tion of  goods  merely  in  transit  has  only  had  the 
effect  of  diverting  the  trade  into  other  channels? 
— Certainly. 

3063.  It  has  in  no  way  affected  the  bulk  of 
the  trade  ? — Certainly  not. 

3064.  You  msh  goocjs  in  transit  to  be  passed 
through  the  Custom  House  without  examination? 
— Without  examination. 

3065.  Consequently  the  Customs  can  have  no 
knowledge  whether  the  goods  are  falsely  marked, 
or  not? —No. 

3066.  You  do  not  consider  that  of  the  slightest 
consequence  ? — I  do  not  think  that  of  any  con- 
sequence. 

3067.  You  therefore  fail  to  see  that  these  re- 
restrictions  put  upon  goods  passing  in  transit 
have  any  beneficial  effect  as  far  as  the  EngKsh 
manufacturer  is  concerned  ? — I  cannot  see  that 
it  can,  because  the  trade  is  going  on. 

3068.  Is  it  not  the  custom  that  all  goods  goiqg 
to  America  are  not  aHowed  to  pass  through  the 
Custom  House  unless  they  are  accompanied  by 
an  American  consular  invoice  indicating  the 
place  of  origin  ? — Ye&. 

306H.  :>o  that  the  consignee  can  never  be  in 
doubt  ?—  Not  at  all,  and  any  goods  that  go  with- 
out a  consular  invoice  are  immediately  taken  to 
the  public  stores  and  appraised. 

3070.  So  that  the  practical  effect  of  these 
restrictions  has  simply  been  to  divert  all  goods  to 
-America  by  other  channels?— A  very  large 
quantity,  not  all  goods. 

3071.  And  you  would  wish  Section  16  of  the 
Trades  Mark  Act  to  be  modified,  so  as  to  permit 
goods  to  pass  without  examination  in  bond? — 
Yes,  and  all  that  would  have  a  very  beneficial 
ettect  in  correcting  the  statistics  of  this  country, 
because,  in  the -first  place,  when  free  entries  are 
passed  for  goods  going  in  transit,  those  are  taken 
as  imports  into  this  kingdom  in  lieu  of  being 
deait  with  as  free  in  transit ;  and  I  very  mnch 
fear  the  error  goes  further,  and  timt  in  passing 
Customs'  entries  outwards,  many  of  these  goods 
are  passed  on  the  British  entry  form,  and  conse- 
quently the  statistics  of  British  exports  are  wrong 
also. 

Colonel  Hill 

3072.  Assuming  a  desire  on  the  part  of  certain 
foreign  manufacturers  fraudulently  to  send  goods 
into  America  that  are  not  what  they  represent 
themselves  to  be  ;  that  is  to  say,  that  they  are  not 
British,  although  they  represent  themuelves  to  be 
so,   do   you   not   think  that  practice  would  be 
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Mr.  Taylor. 


[^Contmued, 


Colonel  Hill— continueA. 
coosiderahlj  assisted  by  the  power  to  pass  those 
goods  through  England  and  ship  them  from  an 
Eogluh  port  in  an  English  steamer?— I   do  not 
think  so. 

3073.  At  anv  rate  I  understand  your  conten- 
ti(m  is  this,  however  that  may  be,  these  fraudu- 
lent goods  do  go  to  America,  and  the  only  ^hing 
is  that  English  shipowners  lose  the  freight  and 
the  railway  companies  the  carriage  of  such  good? 
-Yes 

3074.  That  is  the  result  in  your  experience  ? 
—Certainly. 

3075.  Therefore  you  think  under  the  present 
system  the  evils  complained  of  still  remain,  but 
with  an  attendant  loss  to  the  British  shipowner? 
— Certainly. 

Mr,  Colmtin, 

3076.  I  think  you  said  a  case  was  stopped 
some  little  time  ago  with  a  label  marked,  *'  Made 
in  Paris/*  ».n  one  side,  and  not  marked  on  the 
other  side  ? — Yes,  "  Made  in  France." 

3077.  You  said  that  the  Customs  stopped  it  ? 
-Yes. 

3078.  How  long  is  that  since? — The  goods 
were  stopped  at  Folkestone  on  the  24th  February 
1890. 

3079.  Do  you  know  whether  the  manufacturer 
had  altered  the  label  at  the  Customs  ? — I  cannot 
teU. 

Mr.  Mather, 

3080.  Is  il  a  fact  within  your  own  knowled^ie, 
that  foreign  manufacturers  have  shipped  goods 
through  England  to  the  United  States,  in  former 
times,  before  this  trouble  commenced,  of  which 
you  have  spoken,  because  the  through  freight 
from  their  own  country  to  the  United  States  was 
lower  than  it  is  now,  fr.>m  any  one  of  their  ports 
direct  to  the  United  States?— From  the  Conti- 
nent to  the  United  States. 

3081.  From  the  Continent  to  the  United 
States? — I  think  it  was  that  they  have  sent  goods 
through  English  steamers  on  account  of  the  expe- 
ditous  mode  in  which  they  were  conveyed, 
notably,  French  goods. 

3082.  You  think  it  is  a  distinct  advantage  to  a 
French  manufacturer  to  send  a  certain  class  of 
goods  through  England^  rather  than  send  them 
direct  ? — For  the  reason,  particularly  at  the  pre- 
sent time,  that  French  steamers  through  the 
action  of  this  Act  are  so  crowded  with  goods  that 
they  are  continually  shutting  thetnout. 

3083.  Before  the  action  of  this  Act  was  felt? 
— ^There  was  a  large  traffic  between  the  Continent 
through  England  and  the  United  States. 

3084.  So  that  as  a  matter  a  fact  it  is  a  route, 
in  the  very  nature  of  things,  between  France  and 
the  United  Slates,  favourable  to  the  shippers 
and  to  the  receivers  in  the  United  States? — It 
has  been. 

3085.  And  you  think  would  be  without  this 
restriction  of  which  you  complain  ? — Certainly. 

3086.  Is  it  not  also  a  fav^t  that  a  large  quantity 
of  goods  pass  from  Germany  and  the  Continent 
generally  to  the  United  States  which  are  not 
made  at  all  in  England  ? — There  is  not  a  doubt 
of  that. 

3087.  Supposing  those  goods  were  under  the 
present  Act  labelled  in  transit  and  were  arrested 
by  the  Custom  House  authorities  before  being 
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Mr.  A/af^^— ^continued. 

re*-shipped  and  examined,  that  would  be  a  griev- 
ance, according  to  your  view,  both  to  the  shipper 
to  the  manufecturer,  and  to  the  receiver  on  the 
other  side  ? — I  only  speak  of  goods  coming  from 
the  Continent ;  not  goods  that  have  once  got 
into  this  country. 

3088.  I  mean  goods  in  transit.  I  understand 
that  goods  in  transit  have  been  sent  through 
England  because  it  is  a  favourable  route  ? — Yes. 

3089.  You  say  that  custom  has  been  disturbe<l 
in  conseqntence  of  these  new  regulations  under 
the  Merchandise  Marks  Act  ? — 'Yes. 

3090.  Without  those  regulations  to  interfere, 
England  would  still  be  a  favourable  route.  If 
nothing  happened  but  this  one  circumstance  to 
prevent  it,  England  would  still  be  the  most 
favourable  route  for  the  transit  of  goods? — Cer- 
tainly. 

3091.  Those  goods  you  have  spoken  of  as 
having  been  shipped  to  Philadelphia,  the  2,000 
cases  of  toys,  are  goods  avowedly  of  Swiss  and 
German  manufacture  ? — Yes. 

3092.  It  is  well  known  that  England  does  not 
manufacture  toys.  In  consequence  of  this  Act 
they  are  shipped  direct,  as  I  understand  you  ? — 
Shipped  direct  from  the  Continent;  not  in 
English  ships  at  all,  but  in  foreign  ships,  to 
America. 

3093.  Under  the  present  Act  ho^v  is  it  that 
the  Custom  House,  in  your  opinion,  interfere 
with  goods  that  are  marked  in  transit  ? — Because 
they  say,  under  the  Merchandise  Marks  Act, 
all  goods  coming  into  this  country  are  imported, 
and  therefore  they  claim  the  right  to  examine 
everything. 

3094.  Notwithstanding  that  they  are  marked 
carefully  as  passing  through  this  couptry  as  a 
sort  of  half-way  house  on  to  their  destination  ? — 
Yes,  I  believe  they  are  acting  under  the  advice 
of  the  solicitor  that  under  this  Act  all  goods 
coming  to  this  country  must  be  considered  imports. 

3095.  It  would  be  satis^Eiotory  to  the  shipping 
interest  you  repretient,  I. apprehend,  if  all  goods 
marked  in  transit  on  their  cases  were  not  inter- 
fered with  by  our  Custom  House  authorities,  bat 
simply  transhipped  and  sent  to  their  destination  ? 
—  Yes;  that  would  meet  the  case  as  far  as  we 
understand. 

Mr.  Howard  Vincent, 

3096.  Your  line  lias  participated  in  the  in- 
crease of  the  export  trade  of  this  country  during 
the  last  few  years? — Yes,  we  have,  undoubtedly. 

3097.  The  volume  of  your  trade  has  been 
greater  the  last  few  years  than  formerly  ? — Yes, 
so  has  all  trade ;  because  this  Act  came  into 
operation  at  the  time  we  were  all  practically  down 
in  the  gutter. 

3098.  Do  you  not  think  there  has  been  an  in* 
crease  in  the  expoat  of  British  goods  which  has 
fully  compensated  you? — Certainly  not. 

3099.  Do  you  make  a  distinction  in  your  books 
between  transit  trade  and  direct  export  trade?  — 
Wc  look  to  the  transit  trade  to  help  us  out,  be- 
cause we  need  all  we  can  get.     Tonnage  has  in- 

,    creased  so  much. 

3100.  There  has  been,  a  great  increase  in  the 
exports  of  British  goods  ? — That,  as  I  said  in  an 
answer  I  gave  to  a  member  of  the  Conunittee*  is 
liable  to  very  serious  consideration.     If  you  take 
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Mr.  Howard  Vincent — continued. 

the  value,  the  prices  of  goods  have  goue  up 
latterly;  that  is  to  begin  with.  Then,  in  the 
next  place,  it  you  are  to  take  these  g«>od8  which 
are,  properly  speaking,  transit  goods  which  are 
free  entries  coming  into  this  country,  I  am  very 
much  afraid  that  many  of  those  are  passed 
through  the  Customs  House  under  the  ordinary 
form  of  British  entry,  and  go  through  the  books 
as  exports. 

3101.  What  T  understand  you  to  say  is  this, 
that  foreign  goods  are  sent  into  this  country  free, 
and  are  subsequently  sent  over  as  the  produce  of 
the  United  Kingdom  ? — I  am  afraid  that  is  so. 
Having  had  experience  in  the  Custom  House  at 
the  time  when  it  was  probably  more  active  than 
at  any  other,  that  was  from  1848  to  1854, 1  know 
that. 

Mr.  Richard  Chamberlain. 

3102.  What  you  were   saying   in   answer  to 


Mr.  Richard  Chamberlain — continued. 

Mr.  Howard  Vincent  was  simply  in  reference  to 
statistics? — Yes. 

3103.  Not  thnt  they  were  represented  as  being 
British  goodfe  when  they  were  sent  out  to  the 
States? — No;  I  wish  you  to  understand  that 
there  is  a  form  of  Custom  entry  headed  "  British 
Goods^"  and  I  am  afraid  many  of  these  goods  that 
have  come  in  as  ordinary  free  ffoods,  but  really 
in  transit,  are  simply  exported  on  those  same 
entries. 

Mr.  Howard  Vincent 

3104  The  long  and  the  short  of  it  is  that  you 
think  that  many  of  the  goods  which  are  recorded 
in  the  statistical  abstract  as  the  export  of  British 
^ods  are  really  foreign  goods  which  have  really 
been  brought  in  ? — Yes. 

3105.  The  Custom  House  only  examines  one 
in  20  of  the  packages  in  transit? — i  think  only 
one  in  1 0,  sometimes  one  in  20. 


Mr.  HowABD  Payn,  re-called;  and  further  Examined. 


Mr.  Howard  Vincent. 

3106.  Will  you  tell  the  Committee  what  num- 
ber you  examine? — About  one  per  cent;  one  in 
100. 

3107.  But  it  may  be  that  the  whole  100  per 


Mr.  Howard  Vincent — continued. 

cent,  all  the  same,  because  if  there  is  only  one 
case  of  a  mark  they  will  open  that? — h'  the 
goods  are  entered  in  transit  we  only  examine 
one  in  a  parcel,  not  a  mark. 


Mr.  Edmund  Taylor,  re-called;  and  further  Examined. 


Mr.  Howard  Vincent.  , 

3108.  With  regard  to  the  direct  shippers  from 
the  Continent,  there  have  been  several  Conti- 
nental lines  of  steamships  established  during  the 
last  ten  years? — Yes. 

3109.  And  also  there  are  a  great  many  Eng- 
lish lines  running  from  Continental  ports?— 
There  are  very  few  to  the  States. 

3110.  We  have  the  evidence  of  Mr.  Wilson, 
who  had  himself  establibhtd  a  line  ? — He  is  run- 
ning. With  the  exception  of  Mr.  Wilson,  I  do 
not  think  you  will  fina  many  others.  There  are 
only  casual  steamers  chartered  to  take  up  the 
service. 

3111.  I  notice  that  you  say  in  the  statement 
which  you  have  handed  in,  "  In  view  of  the 
possible  limitation  of  exports  of  manufactured 
goods  through  the  extortionate  tariff  now  pro- 
posed in  the  United  States,  shipowners  will  need 
all  possible  assistance  they  can  get  to  enable 
them  to  draw  goods  from  any  point  to  load  their 
vessels  "  ? — Yes. 

3112.  I  suppose  you  will  take  the  view  that 
manufacturers  will  also  require  all  the  support 
which  they  can  possibly  receive  from  the  law  ? — 
If  I  could  see  that  the  manufacturers  would  be 
benefited  by  a  continuance  of  the  stopping  of 
the  transit  to  this  country  I  should  not  be  an 
advocate,  but  inasmuch  as  I  am  satisfied  that 
they  are  not  injured,  I  cannot  see  why  ihe  ship- 
owners should  be.  You  must  bear  in  mind  that 
there  are  an  enormous  number  of  men  engaged 
in  this  trade.  We  ourselves,  in  the  two  lines, 
have  in  the  slack  season  of  the  year  at  least 
1,2<X)  men  on  our  steamers,  and  in  the  busy 
season  we  run  up  to  1,600.  That  only  repre- 
sents a  small  portion   of   the  men   employed. 


Mr.  Howard  Vinct'tit — continued. 

There  are  men  engaged  in  cutting  coal  on 
board,  and  men  engaged  in  discharging  and 
loading. 

3113.  They  would  bear  a  small  proportion  to 
the  number  of  artizans  ? — I  do  not  know. 

3114.  There  is  only  one  point  which  has  not 
been  covered  by  previous  questions.  You  men- 
tioned just  now  a  Nottingham  firm  of  Mills  & 
Gibbs.  Thev  have  goods  manufactured  in 
Chemnitz  ? — Yes. 

3115.  Which  they  export  now  direct  to 
America  ? — Yes. 

3116.  And  with  indications  showing  that  they 
were  made  in  Nottingham  ? — No. 

3117.  Then  what  is  the  objection  ? — The  goods 
have  been  stopped  here. 

3118.  Why  are  they  stopped  here  — Their 
head  house  is  not  in  Nottingham.  I  read  the 
list  of  houses  they  have.  They  are  very  large 
merchants. 

3119.  Why  were  they  stopped  here? — The 
reason  alleged  is  that  they  have  no  intention  of 
sending  more.  They  were  goods  bought  in  Vienna 
and  were  intended  to  go  direct,  and  their  agents 
on  the  Continent,  in  some  way  or  other,  sent  them 
on  a  throujrh  bill  of  hiding  through  Hull. 

3120.  They  were  stopped  at  Hull  ?-< Yes. 

3121.  Will  you  tell  me  why  ?— They  wanted 
the  words  *'  Made  in  Austria  "  put  on  the  label, 
and  they  were  fined  5  /.  in  addition. 

3122.  Do  you  know  why? — Owing  to  the 
tickets  not  being  stamped  "  Made  in  Austria." 

3123.  Because  they  had  some  English  word- 
ing on  the  tickets.  Does  it  say  what  ihe  English 
wording  is? — It  does  not  say  what  the  English 
wording  is. 
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Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Mr.  Howard  Vincent. 

3124.  Can  you  give  us  any  information   on  they 

that    case? — There   were    15   cases    of   cotton.  Nottingham 

They  were  labelled  in  the  English  language,  and  at  all. 


Mr.  Howard  Vincent — continued, 
were    consigned    to   Mills    &    Gibbs,   in 
They  were  not  entered  in  transit 


Mr.  Hdmund  Taylor,  re-called ;  and  further  Examined. 


Mr.  Howard  Vincent, 

3125.  I  UNDERSTAND,  in  conscquencc  of  that, 
they  said  they  would  export  direct  to  America? 
— Yes,  and  they  are  doing  so. 

3126.  You  understand  they  are  using  the 
labels  still,  but  sending  them  direct? — Sending 
them  direct. 


Mr.  Mundella. 

3127.  You  know  that  firm  to  be  an  American 
firm  of  large  standing  ? — They  are  of  very  large 
standing.  They  have  one  of  their  establisments 
in  the  Broadway,  New  Vork. 


Mr.  Richard  Cattarns,  called  in  ;   and  Examined. 


Chairman. 

3128.  You  are  the  General  Manager  of  the 
General  Steam  Navigaton  Company? — I  am; 
and  I  appear  here  also  a?  Chairman  of  the 
London  Direct  Short  Sea  Traders*  Association, 
who  practically  represent  the  whole  of  the  short 
sea  continental  steamers  trading  between  London 
and  the  Continent. 

3129.  I  suppose  a  very  large  tonnage  and 
capital  is  embarked  in  this  business  /—Very  much 
so  indeed,  and  a  very  large  proportion  of  the 
business  is  in  connection  with  the  transit  trade, 
about  a  half  it,  which  is  aflTected  by  the  Merchan- 
dise Marks  Act.  The  tonnage  of  my  company 
last  year,  running  through  the  Customs,  was 
about  a  million-and-a-half  tons  of  shipping 
cleared  in  and  out  of  the  London  Customs. 

3130.  Will  you  tell  the  Committee  whether 
your  company  has  suflfered  by  the  action  of  the 
Merchandise  Marks  Act  upon  goods  in  transit  ? 
— Yes,  the  company  has  suffered,  and  the  whole 
of  the  continental  lines  have  suffered  mo«t 
grievously  by  the  action  of  the  Merchandise 
Marks  Act;  indeed  our  transit  trade  has  been 
more  or  less  destroyed  by  the  operation  of  the 
Act,  and  a  still  further  fact  has  developed  itself 
in  that  the  course  of  trade  has  turned  round,  as 
it  were,  and  that  we  are  now  taking  goods  to  the 
continental  ports  for  transhipment  there  in  ocean 
steamers,  in  place  of  our  bringing  goods  from  the 
Continent  for  transhipment  here  into  British 
bottoms. 

3131.  That  you  attribute  mainly  to  tjeizures 
under  the  Merchandise  Marks  Act  ?  —  No,  I 
attribute  it  almost  entirely  to  the  Merchandise 
Marks  Act,  not  to  seizures  but  to  the  delays,  and 
the  very  grave  questions  which  have  arisen  in 
consequence  of  stoppage  during  debate  owing  to 
this  Act,  and  really  the  fear  of  further  delays 
have  caused  the  people  to  decline  shipping  any 
more  from  the  port  of  London.  As  a  fact,  it  has 
tainted  the  port  of  London.  I  may  give  the 
Committee  an  illustration,  that  of  the  German 
North  Guinea  Colonisation  Company,  a  company 
that  has  a  colony  in  North  Guinea,  and  used  to 
ship  very  largely  indeed  its  goods  from  the 
German  port  of  Hamburg  to  the  port  of  London, 
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CAairman— continued, 
and  then  used  to  go  on  via  the  British  India  line 
through  Queensland,  supplying  the  goods  for  the 
benefit  of  their  own  emigrants,  our  Knirlish 
manufactured  ^oods,  and  aloo  German  manu- 
factured goods.  For  fear  of  stoppages,  ^in  con- 
sequence of  questions  possibly  arising  under  the 
Merchandise  Marks  Act,  the  whole  traffic  has 
left  this  port  of  London,  and  the  British  ports 
entirely,  aud  it  is  entirely  shipped  through  the 
port  of  Amsterdam  That  is  a  traffic  that  repre- 
sent several  hundreds  of  tons  of  goods  in  the 
course  of  the  twelve  months. 

3132.  I  believe  the  Germans  have  a  subsi- 
dised line  of  steamers  there  ? — No,  it  is  proceed- 
ing under  the  Dutch  fla^,  it  may  be  suosidised, 
through  the  port  of  Amsterdam  wholly  and 
solely  in  consequence  of  the  Merchandise  Marks 
Act.  If  we  can  satisfy  the  foreign  shipper  that 
the  restrictions  under  this  Act  would  gradually 
be  lessened,  it  would  take  a  very  long  time,  but 
in  the  course  of  time  the  trade  would  come  back, 
and  that  company  particularly. 

3133.  Do  you  say  that  the  diminution  of  the 
trade  dates  from  the  introduction  of  this  Act  ? — 
Undoubtedly. 

3134.  From  1887  ?— Undoubtedly. 

3135.  From  the  coming  in  force  of  the  Act? 
—Yes. 

3136.  Prior  to  the  coming  in  force  of  the  Act. 
the  trade  was  larger  than  it  now  is? — A  very 
rapidly  growing  trade  indeed.  Indeed  to  such 
an  extent  has  the  Act  worked  that  taking  my 
own  company  a**  a  very  large  company,  and  a 
growing  company,  with  regard  to  the  whole  of 
the  new  lines  that  we  were  contemplating 
establishing,  in  every  case  we  are  considering 
making  the  first  port  of  departure  a  German  or 
a  Belgian  nort,  and  one  cause  of  that  is  the 
foreign  produce  we  must  have  to  fill  our  ships, 
and  we  cannot  get  it  via  a  British  port  unless  we 
load  it  first  in  a  continental  port,  and  then  come 
to  a  British  port,  in  which  case  we  are  not  inter- 
fered with  at  all. 

3137.  Supposing  there  to  be  no  seizure,  the 
mere  examination  of  one  case  per  hundred,  could 
not   cause   any  very  great  delay  ? — That  is  so, 
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but  the  difficulty  has  been  in  resrard  to  the  un- 
derstanding of  tho  Act,  and  seeing  that  these 
difficulties  do  not  arise  in  a  continental  port,  and 
that  they  will  arise  in  a  British  port,  and  that 
they  may  just  as  well  ship  in  a  foreign  bottom  as 
a  British  bottom,  and  through  a  foreign  port  in- 
stead of  through  a  British  port,  the  merchant  has 
selected  the  foreign  port.  We  have  only  got  it 
by  enterprise,  and  by  doing  our  work  better  and 
cheaper  possibly  than  in  a  foreign  port. 

3138.  Do  you  not  think  it  may  also  be 
attributed  to  the  fact  that  falsely  marked  goods 
are  not  seized  in  a  foreign  port,  and  are  liable  to 
seizure  in  a  British  port  ? — I  think  not.  I  think 
you  will  find  so-called  falsely  marked  goods 
lorni  a  very  small  percentage  of  the  trade  that  is 
being  affected  by  this  Act.  I  say  that  because 
the  number  of  instances  we  have  had  are  alto- 
gether absurdly  small  compared  with  the  mischief 
the  Act  has  done. 

3139.  Does  not  that  rather  point  to  an  exag- 
gerated view  taken  by  the  foreign  shippers  ? — 
Undoubtedly. 

3140.  If  there  were  very  few  instances  there 
is  not  much  to  be  feared  ? — Undoubtedly,  it  has 
tainted  the  port,  and  inasmuch  as  they  can  do 
just  as  well  by  going  from  another  port,  and 
rather  better,  because  they  can  ship  it  under 
their  own  national  flag ;  having  tainted  the  port 
the  eHect  has  been  to  divert  the  traffic. 

3141.  And  the  only  remedy  you  can  suggest 
is,  that  goods  should  be  allowed  to  go  in  transit 
in  bond  from  one  port  to  the  other?— JPrecisely  so, 
that  is  the  only  practical  way  we  have  at  the  pre- 
sent moment.  I  venture  to  suggest  very  respect- 
fully that  the  Act  has  begun  at  the  wrong  point;  that 
so  long  as  there  is  a  market  for  these  goods  so  long 
will  that  market  be  supplied,  and  if  it  cannot  be 
supplied  through  an  English  port,  and  an  English 
bottom,  it  will  be  through  a  foreign  port,  and  a 
foreign  bottom,  and  nothing  but  power  to  destroy 
the  market  will  change  it,  and  until  the  market  is 
destroyed,  it  is  a  pity  to  destroy  what  has  been 
such  a  very  important  trade,  the  shipping  trade. 
I  may  also,  point  out  that  it  is  not  only  the  shipping 
trade  that  is  being  injured  by  this  process,  but 
it  is  the  trade  of  the  country  at  large.  For  in- 
stance, a  ship^  is  chartered  in  an  ocean  port  for 
various  destinations  at  the  option  of  the  con- 
signees; asaruleshegoes  tothe  port  where  she  can 
get  her  lading.  Formerly,  London  had  the  great 
advantage,  because  you  could  always  secure  a 
lading  in  London,  largely  owing  to  the  enormous 
quantities  of  this  transhipment  traffic.  Now,  that 
lading  has  been  destroyed,  and  the  inducement 
for  the  ocean  ship  to  come  to  London  has  been 
destroyed  with  it,  wdth  the  result  that  charters 
are  now  made  on  equally  favourable  terms  to 
the  port  of  Hamburg  as  they  used  to  be  to 
the  port  of  London,  and  with  thfe  consequence 
that  the  ocean  ships  themselves  with  this  colonial 

E reduce,  inasmucn  as  a  very  large  portion  of  it 
aa  always  been  destined  for  the  Continent, 
now  goes  to  the  Continent  direct  where  the  ship 
can  secure  her  lading  in  place  of  coming  to  the 
British  port  where  formerly  she  could  best 
secure  her  lading.  That  afl^ects  the  trade  of  the 
country  at  large,  but  London  most  gravely 
it  affects  because  London  has  no  trade  but  its 
transhipment  trade,  and  if  you  destroy  the  tran- 


Chairman — continued. 

shipment  trade  of  London  you  destroy  London 
as  a  port  because  of  its  distance  from  the  manu- 
facturing centres  of  this  country. 

3142.  I  suppose  you  have  not  considered  the 
fact  that  ifthose  transhipment  rules  were  relaxed, 
foreign  countries  having  an  English  market 
would  have  additional  facilities  for  the  sale  of 
these  fraudulently  marked  goods  to  the  disad- 
vantage of  the  English  manufacture  ? — I  think 
they  would  have  no  greater  facilities  than  they 
have  now.  And  ag.«in,  I  may  suggest  that  on 
the  contrary,  I  think  this  Act  has  rather  created 
facilities  than  done  away  with  them.  Whilst  in 
former  days  fraudulently  marked  goods  if  tlicy 
attempted  to  pass  through  this  country  were 
lightered,  and  were  subject  to  thn  general  in- 
spection of  the  mercantile  community,  and 
officers  of  the  Customs,  now  they  will  still  go, 
but  are  shipped  direct  in  an  ocean  ])ort  in  the 
bottom  of  the  ship.  Therefore  there  is  not  even 
that  small  amount  of  restriction  that  used  for- 
merly to  exist  prior  to  the  Act.  You  have 
forced  them  to  ship  in  the  foreign  port,  and 
when  they  are  once  in  the  ship  they  cannot  be 
interfered  with. 

3143.  I  cannot  quite  follow  you.  There  are 
greater  facilities  than  there  used  to  be  ?—  If  you 
take  it  in  this  way :  Portland  cement,  which  is  a 
very  frequent  cause  of  trouble.  Portland 
cement  being  here  is  laden  in  the  bottom  of  the 
vessel,  and  if  it  is  desired  to  go  as  Portland 
cement,  it  is  put  into,  we  will  say,  the  Korth 
German  Lloyd's  boat  at  Bremen  going  to 
America ;  it  is  at  the  bottom  of  the  ship,  she 
goes  to  Southampton,  and  loads  her  mails  and 
merchandise  and  manufactured  goods,  and  pro- 
ceeds to  New  York,  In  former  days  when  that 
Portland  cement,  or  so-called  Portland  cement, 
was  sent  here,  it  was  taken  out  of  our  continental 
steamer,  it  was  put  into  a  barge,  it  became  per- 
fectly visible  to  the  whole  world,  and  in  one 
instance,  at  all  events,  I  have  a  perfect  recollec- 
tion of  a  manufacturer  of  Portland  cement  ttop- 
ping  the  goods,  and  bringing  the  courts  of  law 
into  operation,  and  forbidding  them  goin*:  on. 
At  the  present  moment  they  go  on,  and  that  very 
small  amount  of  check  that  formerly  used  to 
exist  has  been  destroyed. 

3144.  I  do  not  still  follow  the  argument^ 
because  the  time  you  are  speaking  of  is  a  time 
when  the  Merchandise  Marts  Act  was  not  in 
existence  ? — Yes. 

3145.  Then  they  could  bring  fraudulently 
marked  Portland  cement  into  this  country  with- 
out infringing  the  law? — No;  I  think  you  will 
find  as  the  law  then  stood,  the  ordinary  law  of  the 
land  was  that  goods  with  fraudulent  marks  upon 
them  could  be  stopped,  and  as  a  matter  of  fact  were 
stopped  by  the  action  of  the  Court  of  Chancery, 
and  frequently  stopped  in  this  country,  and  were 
never  allowed  to  go  on. 

3146.  This  is  a  question  of  the  place  of  origin* 
I  mean  the  law  of  itself  was  nothing  like  as 
stringent  as  it  is  now,  or  if  it  had  been,  this  law 
would  not  that  have  been  passed? — It  dealt  with 
fraudulent  marks,  but  it  did  not  deal  with  places 
of  origin,  and  the  place  is  the  trouble. 

3147.  I  do  not  think  that  there  can  be  greater 
facilities   now  for  importing  into  this    country 
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Chairman — continued, 
fraudulently  marked  goods  than  there  were? — 
It  18  a  far-fetched  argument  possibly. 

3148.  What  is  the  suggestion  you  make  now 
by  which  you  thitik  this  could  be  avoided  ? — I 
think  if  the  goods  were  ordered  to  be  marked 
« In  transit "  and  then  not  interfered  with,  to  my 
mind  a  great  many  of  these  difficulties  would  be 
disposed  of. 

Mr.  Richard  Chamherlain, 

3149.  Do  you  mean  brought  as  being  in  bond? 
— 1  would  have  them  in  bond,  and  I  would  mark 
them  **  In  transit" 

Chairman. 

3150.  You  would  ship  them  in  bond?— Of 
course  they  are  placed  in  bond  directly  they  get 
orer  here. 

3151.  With  the  understanding  that  they  will 
be  in  bond  from  port  to  port  ? — Quite  so. 

3152.  You  agree  in  fact  with  the  evidence 
of  the  last  witness  ? — Very  much  so. 

Mr.  Mundella. 

3153.  And  you  have  said  that  you  believe 
diplomacy  ought  if  possible  to  render  the  law 
uniform  in  all  important  countries  with  respect 
to  the  marking  of  merchandise  ? — Quite  so  ;  and 
I  think  that  very  strongly,  and  until  the  market 
is  thereby  destroyed,  I  see  some  difticulty  in 
satiafactorily  disposing  of  an  undoubted 
grievance  ;  at  the  present  moment  the  remedy  is 
worse  than  the  disease* 

3154.  Would  you  see  any  difficulty  in  mark- 
ing the  place  of  origin  outside  the  case  where 
they  were  shipped? — Every  murk  you  put  on 
with  other  competitors,  whether  they  be  nations 
or  ships,  is  a  difficulty.  Merchants  will  not  do 
]L  Many  persons  object  to  mark  their  goods  at 
dQ.  We  have  latterly  overcome  that.  Taking 
brandy,  Martell  and  Hennesey,  and  ail  the^e 
people  object  to  mark  their  cases,  it  destroys 
their  appearance.  They  are  peculiar  objections, 
but  they  are  objectioins  that  exist  I  think  it 
would  be  better  if  you  could  avoid  putting  the 
pluce  of  origin  on  the  outside.  I  tnink  if  you 
call  it  **  In  transit"  you  would  meet  most  of  the 
difficulties,  but  the  less  restrictions  you  place  on 
the  trade  the  better. 

Colonel  HUL 

3155.  Do  you  attribute  any  of  those  losses  of 
trade  in  London  to  delays  that  have  recently 
occurred  owing  to  difficulties  at  the  docks? — 
Undoubtedly  ;  to  the  two  combined. 

3156.  You  cannot  form  any  idea  as  to  the 
relative  proportions  of  those  causes  ?— Yes,  I  can. 
Of  courae  I  have  a  very  large  agency  system  on 
the  Continent,  and  in  view  of  this  inquiry  I  have 
ordered  reports  to  be  made,  and  although  the 
delays  of  the  strike  have  been  very  serious  and 
caused  so  much  harm,  that  is  only  a  temporary 
difficulty,  and  from  all  the  merchants  and  persons 
that  I  have  heard,  the  whole  of  the  fear  arises 
from  stopping  in  connection  with  the  Mer- 
diandise    Marks    Act;    the    other    would     be 

arid  of  although  it  is  a  temporary  serious 
culty. 

3157.  Does  the  question  of  charges  at  all  enter 
into  the  calculation ;  that  is  to  say,  do  the  charges 
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in  the   Port  of  London  compare  unfavourably 
with  those  of  Antwerp,  Hamburg,  and  the  other 
places? — They  do;  but  the  facilities  of  the  Port 
of  London  are  so  great  that  I  have  not  a  doubt 
that  London  could  well  withstand  the  adverse 
influence  of  some  of  the  higher  charges.     There 
is  no  doubt  about  that ;  but  I  may  point  out  that 
as  an  illustration  of  the  difficulties  that  these 
goods  are  taken  on  through-rate ;  they  arc  taken, 
say,  from  Berlin  to  Calcutta,  and  a  forwarding 
agent   gets  his  living   by  that  operation.      He 
goes  to  the  ocean  ship,  and  gets  the  freight,  he 
comes  to  me  and  gets  my  freight,  and  he  goes  to 
the  lighterman  and  he  makes  out  the  amount  of 
the  freight,  and  is  able  to  give  that  to  the  mer- 
chant.    But  if  by  an  unfortunate  slip  of  a  mer- 
chant or  a  shipping  clerk  there  is  some  mistake, 
owing  to  the  operation  of  the  Merchandise  Marks 
Act,  the  consequence  might  be  very  serious  to 
the  forwarding  agents  here  because  of  the  delays. 
I  have  had  many  cases  where  it  has  been  20,  30, 
40,  or  60  days,  that  would  be  ruin  to  the  little 
men,  and  the  result    has  been  that  they  have 
ceased   business  altogether,  and  the  rates  are  no 
longer  made  up  because  they  cannot  rely  on  the 
certainty  of  the  figures  that  may  be  given  to 
them,  and  hence  the  destruction  of  this  through- 
rate  shipping  business.    We  cannc»t  givie  through- 
rates.     Taking  my  own  company  as  the  largest, 
I  could  not  give  a  through  rate  if  I  tried  between 
Berlin  and  Calcutta.     I  could  not  dare  do  it. 
Some  silly  fellow  might  make  a  mistake,  or  leave 
out  *•  Manufactured  in  Berlin,"  or,  as  T  have  one 
case,  "  PiUener  Lager  Beer  as  supplied  to  the 
House  of  Cotnmons,"  in  which  case  the  Customs 
stopped  it  at  once,  and  there  were  some  very 
large   sums   incurred   in   connection   with   that. 
All    the    through    rates  have   been   absolutely 
broken  up. 

3158.  IS  it  not  a  fact  that  several  lines  of 
steamers,  in  some  cases  sub8idi^ed,  have  been  put 
on  from  continental  ports  to  America,  for  instance, 
direct? — Yes  ;  within  12  months  we  shall  all  of 
us  be  loading  in  German  ports. 

3159.  As  regards  the  loss  of  the  trade  to  Lon- 
don would  that  be  in  any  way  caused  by  the 
cheaper  freight  as  sent  from  Hamburg,  we  will 
say,  sent  to  America,  as  from  sending  irom  Ham- 
burg to  London,  then  transhipped  from  London 
to  New  York  ? — You  know  that  there  are  two 
classes  of  trade;  as  regards  the  rough  goods 
clearly  they  would  select  the  cheaper  market. 
As  regards  the  finer  goods  the  British  shipping 
owner  and  British  port  have  obtained  such  a 
high  reputation  on  the  Continent,  that  we  have 
always  secured  the  trade  here,  even  on  the  in* 
creased  rates.  The  ships  are  better  prepared, 
they  avti  more  expeditiously  worked,  and  they 
deliver  their  cargoes  better.  With  the  rougher 
goods  it  is  a  mere  question  of  pence  or  shillings, 
but  with  the  finer  goods  we  nave  always  been 
able  to  command  the  trade.  My  own  traffic  has 
been  some  60,000  tons  for  Australia  alone  per 
annum.  A  very  large  proportion  of  that  has 
gone  now  into  direct  vessels  owing  to  the  oper- 
ation of  this  Merchandise  Marks  Af»t. 

3160.  You  think  if  you  were  no  longer  tram- 
melled by  the  Merchandise  Matks  Act  you  could 
successfully  compete   against   these   continental 
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lines  going  to  Australia  and  other  ports? — I  have 
not  a  doubt  about  it.  It  would  take  a  long  time 
to  get  the  trade  back^  but  in  the  course  of  time 
it  wouhl  come  back. 

3161.  You  contend  that  these  spurious  articles 
will  always  be  supplied  through  other  channels, 
and  that  by  enforcmg  the  Merchandise  Marks 
Act  as  it  exists  now,  you  are  losing  the  traffic  for 
our  shipping,  and  doing  no  good  to  the  manu- 
facturer. That  is  your  view  ? — That  is  my  view. 
If  there  is  a  fraud  at  all,  it  is  upon  the  consumer 
in  the  ocean  port.  There,  there  is  the  market, 
and  if  the  ocean  pteamer  people  are  prepared  to 
allow  that  market  to  exist,  it  appears  to  me  a 
great  mistake  that  people  over  here  should  seek 
to  correct  a  fraud  over  there,  when  they  have  not 
power  to  do  it. 

Mr.  Howard  f'incent 

3162.  You  know,  I  daresay,  that  the  foreign 
trade  of  the  country  has  increased  by  117  millions 
since  the  Act  came  into  force  ? — That  is  per- 
fectly possible  ;  I  do  not  know,  but  I  accept  your 
figures. 

3163.  And  that  the  British  exports  have  in- 
creased by  47  millions  since  the  Merchandise 
Marks  Act  came  into  force? — Of  course  there 
has  been  an  improvement  of  trade,  which  pro- 
bably accounts  for  the  whole  of  it,  and  as  the 
last  witness  very  fairly  observed,  by  increase  in 
value.  I  can  only  say,  as  regards  my  own  trade, 
it  has  not  increased. 

3164.  Are  you  aware  that  not  only  the  values 
but  the  quantities  have  increased  ? —  No  doubt ; 
we  had  got  down  to  a  point  so  low  before. 

3165.  You  are  aware  that  the  transit  trade  has 
also  considerably  increased  ?  — I  am  rather  sur- 
prised to  hear  you  say  that.  There  must  be  a 
certain  amount  of  increase,  but  I  am  perfectly 
sure  the  transit  trade,  which  is  a  very  large 
element,  is  not  increasing. 

3165.  I  see  by  the  statement  presented  to 
Parliament,  that  the  foreign  and  colonial  pro- 
duce now  for  transit  has  increased  by  seven  mil- 
lions since  the  Act  came  into  force? — Within 
what  period,  and  up  to  what  period? 

3167.  Since  1887  to  the  end  of  1889?— I 
should  think  it  is  perfectly  possible. 

3168.  And  has  increased  by  ten  millions  be- 
tween 1886  and  1889?— I  should  think  that  is 
perfectly  possible.  It  takes  a  long  time  to  divert 
the  trade.  The  ships  which  are  now  being 
chartered  are  mainly  sailing  vessels,  and  the 
effect  of  the  Act  has  not  been  experienced,  or  it 
has  not  been  shown  in  those  statistics,  but  you 
will  see  that  this  year,  so  far  as  statistics  are 
concerned,  because  they  take  time,  and  it  is 
months  b<^fore  the  charters  come  into  ope- 
ration. 

3169.  The  sinister  eflPect  of  the  Act  has  not 
been  felt?— The  complete  sinister  effect. 

3170.  The  alleged  sinister  effect? — Yea. 

3171.  The  only  otHer  point  I  want  to  ask  you 
is,  a!5  to  the  millian-and-a-half  tons  which  passed 
through  the  Customs  House,  as  regards  your 
company  in  1889? — That  is  tons  of  shipping. 

3172.  I  thought  it  was  ^oods  passea  through 
the  Customs  House? — It  is  tons  of  shipping. 
The  merchants  have  the  control  of  their  goods, 
although  ill  very  many  cases  in  this  transit  trade 
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the  goods  pass  through  our  hands,  and  we  act  as 
their  agents,  but  these  are  tons  of  shipping. 

3173.  How  will  that  compare  with  1886?— 
The  strike  gravely  affected  it.  For  the  first 
half  of  1888,  as  compared  with  1887,  we  cleared 
11,000  tons  more  through  the  Customs  than  in 
the  corresponding  half  of  1887.  For  the  second 
half  of  1889.  as  compared  with  1888,  we  cleared 
I  think  it  was  50,000  tons  less,  but  I  think  that 
was  mainly  owing  to  the  strike. 

3174.  That  is  not  owinjr  to  the  Merchandise 
Marks  Act? — Oh,  no.  With  reference  to  those 
statistics,  of  course  I  am  not  aware  whether  we 
are  dealing  altogether  with  the  same  matter; 
whether  the  traffic  you  are  referring  to  is  quite 
the  traffic  that  would  he  affected  by  this  Act, 
whether  the  transit  traffic  and  the  transhipment 
traffic  to  which  you  are  calling  attention  by  these 
statistics  are  entirely  the  same  thing. 

3175.  As  a  matter  of  fact  the  trade  of  the 
Port  of  London  has  increased  by  about  6  or 
7  per  cent,  since  the  Act  came  into  force,  and 
the  trade  of  the  country  25  per  cent.  ? — That  is 
the  natural  growth  of  the  trade. 

3176.  There  is  no  evidence  of  the  great  di- 
vergence ot  the  trade  which  your  earlier  evidence 
would  lead  us  to  suppose  ? — All  I  can  say  i^  that 
taking  my  own  trade  to  Australia,  I  carried  last 
year  over  30,000  tons  of  goods  less  for  Australia 
from  Hamburg  than  I  did  the  whole  of  the  pre- 
vious year ;  the  whole  of  it  being  transhipment 
trade. 

3177.  Within  that  year  did  not  the  German 
Government  subsidise  a  line  to  Australia?  — 
That  has  nothing  to  do  with  sailing  ships.  They 
only  subsidise  their  steamers.  The  goods  to 
which  I  am  referring  are  largely  going  in  English 
bottoms,  but  they  arc  loading  in  a  German  port 
instead  of  an  English  port.  The  same  remark 
applies  to  the  whole  of  our  leading  lines.  At 
the  present  moment  they  are  loading  in  con- 
tinental ports ;  the  Koyal  Mail,  the  Peninsular 
and  Oriental,  the  Union  Steamship,  the  British 
India  Company,  and  as  a  matter  of  fact  if  we, 
or  anybody  else,  attempted  to  start  a  new  line 
we  should  do  it. 

3178.  As  a  matter  of  fact  they  are  contribu- 
ting to  the  wealth  of  this  company  in  English 
ships  loading  in  a  foreign  port ;  it  Is  advantageous 
to  the  country  ? — Not  to  the  same  extent  as  if 
the  goods  were  brought  here  for  the  purpose  of 
being  manipulated  here. 

Chairman. 

3179.  You  said  that  this  business  had  fallen 
off  during  the  last  three  years? — The  tranship- 
ment business. 

3180.  Owing  to  the  Merchandise  Marks  Act; 
but  the  laroe  falling  off,  I  take  it,  w^is  within 
the  last  year? — Yes;  I  meant  entirely  the  last 
year. 

3181.  If  you  average  that  large  amount  of  loss 
of  the  last  year  over  the  three  years,  would  it  not 
pretty  well  explain  the  general  falling  off? — I 
think  if  you  take  the  falhng  off  within  the  last 
six  months  it  practically  equals  the  whole  Tailing- 
off  on  the  previous  three  years,  it  is  growing 
with  such  rapid  bounds. 

3182.  Is   not   the   falling  off  of  the   last   six 
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Chairman — continued. 

months  mainly   due   to   the  dock  strike? — Oh, 
no. 

3183.  To  a  very  great  extent? — During  the 
last  six  months  it  is  entirely  on  account  of  the 
Merchandise  Marks  Act. 

3184.  I  am  alluding  to  the  first  six  months  of 
1889  ?— The  first  six  months  of  1889  was  largely 
owing  to  the  strike. 

31tt5.  That  was  owing  to  the  dock  strike? — 
Largely  owing  to  the  dock  strike. 

3186.  And  the  large  diminution  spread  over 
the  three  years  mainly  explains  the  gener.J 
diminution  of  your  trade  during  those  three 
years? — Yes;  if  it  had  not  been  that  durmg  the 
present  six  months,  the  six  months  that  will  end 
on  the  30th  of  this  month,  the  trade  has  practi- 
cally disappeared  altogether,  you  might  assume 
that  it  was  owing  to  temporary  causes.  I  have 
a  mass  of  correspondence  here  which  it  is  not 
necessary  to  trouble  the  Committee  with,  mainly 
showing  that  transhipment  stopped,  largely  owing 
to  the  Alerchandise  Marks  Act. 

3187.  Is  not  that  rather  post  hoc  propter  hoc. 
You  said  the  diminution  of  your  trade  in  the 
last  six  months  of  1889  was  mainly  owing  to  the 
dock  strike  ? — That  was  a  temporary  cause  of 
the  general  falling-off. 

3188.  Now  you  say  you  attribute  the  whole 
falling-off  in  the  three  years  to  the  action  of  the 


Chairman — continued. 

Merchandise  Marks  Act,  which  came  into  force 
in  1887.  That  was  the  answer  you  gave  me 
just  now  ? — What  I  mean  to  convey  is  that  the 
transhipment  trade  since  the  passing  of  the 
Merchandise  Marks  Act  has  been  diminishing 
gradually,  but  that  it  was  affected  by  the  strike 
which  assisted  the  diminution,  but  during  the 
present  half  year  it  has  almost  entirely  ceased 
altogether,  owing  to  the  action  of  the  Merchan- 
dise Marks  Act,  and  inability  of  merchants  to 
give  rates. 

3189.  In  the  year  1888,  as  compared  with  the 
vear  1889,  the  goods  entered  were  in  1888, 
10,938,495/.  in  value,  and  in  1889  10,181,012  /.? 
— We  are  referring  to  entirely  different  things. 
That  is  not  the  traffic  affected  by  the  Merchan- 
dise Marks  Act.  The  transit  trade  and  the  trans- 
shipment trade  are  two  entirely  different  things. 
The  goods  entered  by  the  Customs  on  free  entry 
do  not  appear.  You  may  get  these  statistics  as 
regards  the  tonnage  of  the  transhipment  trade, 
but  the  figures  you  have  got  there  are  two  en- 
tirely different  things. 

3190.  Where  they  would  appear  would  be 
under  goods  imported? — No,  1  do  not  think 
they  would  appear  at  all  when  they  are  free 
goods,  and  are  once  passed  over  the  ship's  side 
into  the  barge.  If  they  are  not  in  bond  they 
are  out  of  the  Customs  juriidiction. 


Mr.  Howard  Payn,  re-called  ;  and  further  Examined. 


Chairman. 

3191.  Will  you  explain  that?  Is  it  the  fact 
that  the  goods  entered  for  transit  would  not  re- 
present the  goods  for  transhipment  ?— No,  the 
transhipment  goods  are  separate. 

3192.  Under  what  heading  would  the   tran- 


C  hair  man — continued. 

shipment  goods  be  entered ;  under  imports  ? — 
Transhipment  goods  would  come  into  that  10 
millions. 

3193.  That  is  what  1  say  ;  those  are  the  tran- 
shipment goods  ? — Yes,  in  transit. 


Mr.  Richard  Cattarns,  re-called;  and  further  Examined. 


Chairman, 

3194.  I  CANNOT  see  how  they  could  come  in 
under  any  other  heading  ? — I  do  not  think  they 
come  under  any. 

3195.  Do  you  think  there  is  any  record  kept 
of  that  ? — No,  I  do  not  attempt  to  understand  the 
detail,  but  I  think  it  is  worthy  of  consideration, 
and  I  think  you  will  find  those  ctatistics  are 
not  of  value  with  regard  to  the  transhipment 
trade. 

3196.  We  have  one  of  the  heads  of  Customs 
here,  who  tells  us  the  diminution  in  the  year 
1889,  and  the  six  months  of  1»89,  would  be 
exactly  the  six  months  of  the  dock  strike.  The 
goods  transhipped  were  in  transit,  therefore  that 
is  the  same,  and  these  are  the  figures  I  quoted : 
in  1888,  10,938,495  /.,  and  in  1889,  10,181,012  /. 
The  proportion  of  transhipped  goods  to  the 
total  amount  of  the  exports  was  in  1887,  16*83; 
in  1888,  18-08, and  in  1889, 1527.  Those  are  the 
figures  that  were  put  in  by  the  Board  of  Trade. 
I  do  not  want  to  press  that  point? — That  is 
beyond  me. 

3197.  Even  supposing  the  diminution   to  be 
0.69. 


Chairman — continued. 

what  you  believe  it  to  be,  that  diminution  could 
not  be  attributable  to  the  working  of  the 
Merchandise  Marks  Act,  because,  as  I  have 
shown,  this  diminution  was  greatest  in  the  first 
six  months  of  1889,  during  the  dock  strike,  and 
that  iireat  diminution  of  trade,  spread  over  the 
three  vears,  explains  the  diminution  of  your 
trade  during  that  period  ? — To  a  certain  extent 
it  is  so,  but  as  a  matter  of  fact,  I  can  assure  the 
Committee  that  the  transhipment  trade  in  propor- 
tion to  the  general  trade  that  we  all  of  us  are 
relying  on,  and  I  am  speaking  now  for  every 
continental  shipowner  in  the  Jrort  of  London, 
and  who  confirms  me,  the  trade  has  practically 
ceased  No  doubt  there  is  still  a  certain  portion 
of  it  going  on,  but  the  import  trade  from  the 
Continent  has  practically  ceased.  The  export 
trade  is  still  going  on,  but  to  a  very  diminished 
extent.  1  do  not  know  how  far  again  those  figures 
refer  to  goods  that  may  be  left  in  the  vessel  in 
transit.  There  are  vessels  that  have  gone  on 
in  transit.  I  should  like  to  have  an  opportunity 
of  considering  them. 
X3 
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Mr.  Nevile  Lubbock,  called  in;  and  Examined. 


Chairman. 

3198.  You  are  the  managing  director  of  the 
Colonial  Company,  Limited  ? — Yes. 

3199.  They  are  large  producers  of  sugar  and 
rum  ? — Yes. 

3200.  In  British  Guiana  and  Trinidad  ?— Yes. 

3201.  You  are  also  chairman  of  the  West 
India  Committee  an  Association  of  Planters  and 
Merchants  connected  with  the  West  Indies  and 
British  Guiana? — Yes. 

3202.  I  think  I  am  right  in  saying  that  Deme- 
rara  and  West  Indian  sugar  has  acquired  a  con- 
siderable reputation  in  this  market  and  other 
markets? — Yes,  that  is  so  ;  Demerara  sugar  par- 
ticularly. 

3203.  And  that  imitations  of  Demerara  sugar 
are  made  from  the  crystals  of  white  beetroot 
sugar,  and  they  are  coloured  and  bought  and  sold 
as  r)emerara  sugar? — Yes.  I  have  here  samples 
of  Demerara  sugar,  and  also  a  sample  of  the 
imitation  sugar.  I  have  also  some  specimens  of 
the  dye  used  in  colouring  these  sugars  {pro- 
ducing the  same), 

3204.  Those  are  aniline  dyes  ?— Yes.  When 
that  imitation  stuff  is  kept  for  about  a  fortnight 
the  smell  is  very  disagreeable.  Our  point  is  that 
this  imitation  sugar  is  an  infringement  of  the 
jVI  erchandise  Marks  Act,  but  it  is  one  that  cannot 
be  laid  hold  of  in  consequence  of  a  flaw  in  the 
Act.  Might  I  say  we  submitted  a  case  with  re- 
gard to  that  to  Mr.  Poland,  and  if  you  will  allow 
me  to  read  our  case  to  the  Committee,  it  will  be 
the  shortest  way  I  can  lay  our  point  before  the 
Committee.  This  was  the  case  for  the  opinion  of 
Mr.  Poland  :  "  This  committee "  (that  refers  to 
the  West  India  committee)  "  consists  of  merchants 
and  others  who  are  for  the  most  part  proprietors 
of  estates  in  the  West  Indiee  and  British  Guiana 
and  is  a  consultative  body  to  discuss  subjects  of 
importance  relating  to  those  colonies  affecting 
the  general  interests  of  the  members  of  the  asso- 
ciation, which  is  not  a  corporate  body,  and  can, 
therefore,  take  no  corporate  action.  The  follow- 
ing important  question  has  arisen  upon  which 
the  committee  wish  to  be  advised  by  counsel 
before  taking  action  under  the  provisions  of 
the  Merchandise  Marks  Act,  1887,  if  coun- 
sel shall  be  of  opinion  that  a  prosecution 
would  be  successful,  or  in  such  other  way  as 
counsel  recommends.  A  kind  of  cane  sugar 
which  is  known  in  the  trade  as  Demerara  sugar 
is  grown  and  made  in  Demerara.  It  is  of 
superior  quality,  the  crystals  being  of  a  clear 
bright  colour,  and  it  generally  commands  a  rela- 
tively high  price  for  domestic  purposes.  Some 
Lond(»n  refiners  do  their  best  to  imitate  as 
nearly  as  possible  Demerara  sugar,  by  making 
sugar  of  similar  grain,  and  colouring  it  artifi- 
cially. Demerara  sugar  having  acquired  a 
reputation  in  the  market,  and  with  the  public, 
for  its  excellence,  the  owners  of  estates  in 
Demerara  wish  to  prevent  its  losing  its  pre- 
eminence consequent  on  the  sale  by  grocer  of  a 
spurious  imitation  of  it  sold  to  the  public  bv 
retail,  under  the  name  of  Demerara  sugar,  which 
it  is  not.  This  has  been  going  on  for  some 
years  to  a  small  extent,  but  the  sale  of  this 
spurious  sugar  has  so  largely  increased  of  late 


Chairman — continued. 

that  the  owners  of  estates  in  Demerara  consider 
they  ought  to  take  action   in  defence  of  their 
interests  by  proceeding  aijainst  the  grocers  who 
knowingly  sell  as  Demerara  sugar  that  which  is 
not   Demerara   sugar.     They  are   advised  that 
probably  the  vendors  of  such  cheap  sugars  have 
brought  themselves  within  the  penal  provisions 
of  the  Merchandise  Marks  Act,   1887,  as  having 
applied  a   false  trade  description  to  the  gooS 
which  they  sell  as  Demerara  sugar  when  it  is 
not,  but,  as  before  stated,  a  kind  of  inferior  sugar 
very  diflerent  from  that  known  in  the  trade  as 
Demerara  sugar.     The  price   to  the   public  of 
real  good  Demerara  sugar  is  higher."     Might  I 
mention  here   that   I  took  those  three  samples 
yesterday,  and  the  value  of  the  spurious  sugar 
was  15  ^.  6  d.y  the  value  of  the  best  of  the  Deme- 
rara samples  was  17  *.  to  18  «.,  and  the  other  one 
about  16  «.,  so  that  you  see  this  spurious  sugar  in 
the  wholesale  market  sells  at  an  inferior  rate  to  the 
cane  sugar.   In  point  of  fact, the  sugar  is  sold  in  the 
market  at  16  *.,  but  a  discount  is  given  to  grocers 
who   buy,  of  6  d.  off  that.     It  seems  that  the 
grocers  do  not  like  the  prices  being  known  out- 
side, and  all  the  papers  publish  a  price  which  is 
not  the  real  price.     **  With  a   view  to  proving 
the  fact  numerous  purchases  have  been  made  by 
a  person  on  behalf  of  the  committee  from  retail 
grocers    in    various   parts  of  London,   who  on 
going   into  the   shops  has  asked  for  a  certain 
quantity    of    the     2  d.     Demerara     sugar    for 
which  he  has  paid,  and  which  has  been  sold  to 
him  in  the  ordinary  way.     He  has  asked  for  and 
he  has  received   the  quantity  asked   for  of  2  d. 
Demerara  sugar.     He   is  well   acquainted  with 
sugar  and  is  prepared  to  prove  that  the  sugar  he 
purchased  is  not,  and  could  not  be  mistaken  by 
experts  for  Demerara  sugar  at  all.     His  evidence 
can  be  supported  to  any  extent  desired  as  to  the 
false  description  of  the  sugar  so  sold.     As  before 
stated,  it  is  considered  that  the  vendor  of  such 
sugar  has  rendered  himself  liable  to  the  penalties 
imposed  by  the  Act  as  having  applied  a  false 
description  to  the  goods  sold  by  him,  and  having 
given  an  untrue  description  or  statement  as  to 
the  place  or  country  in  which  the  sugar  is  made 
or    produced.      The    committee    wish   to    take 
prompt  measures  to  stop   this   system.      Your 
opinion  is  requested  on  behalf  of  the  West  India 
Committee.      First.  Whether,   upon    tlie    fiw^ts 
above    appearing,   the   false  deflcription  is  suoh 
as   to    be   within    the    penal    provisions  of  the 
Merchandise  Marks  Act,  1887;  and  if  so,  whe- 
ther persons    selling    sugar    as  Demerara,   but 
which  is  not  Demerara,  or  known  in  the  trade  as 
such,  have  brought  themselves  within  the  penal 
provisions  of  the  Merchandise  Marks  Act^  1887, 
and    liable    to  the    penalties  thereby   imposed. 
Second.  If  so,  who  should  be  the  prosecutors, 
whether  the  merchants  or  a  number  of  them  who 
are  members  of  the  committee,  or  whether  the 
secretary  of  the  committee  as  representing  the 
nnembers  of  it    being  proprietors  of  estates  in 
Demerara,  the  object  being  to  make  the  prose- 
cution as  influential  and  public  as  may  be.   Third. 
What  should  be  the  evidence  in  support  of  a  pro- 
secution, and  whether  the  evidence  of  tdie  person 
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Chairman— continued, 

purchasing  the  sugar  who  knows  well  Demerara 
augar,   and    who  would   be    supported    by   the 
evidence  of  other  impartial  persons/'  and  so  on. 
I  do  not  think  I  need  read  any  more  of  the  case. 
Then  this  is  the  opinion  of  Mr.  Poland :  "  I  am 
of  opinion  that  the  false  description  is  such  as  to 
be  within  the  penal  provisions  of  the  Merchan- 
dise Marks  Act,  1887.    Sub-section  2  of  section  2 
enacts  that  *  Every  person  who  sells  any  goods 
to  which  a  false  trade  description  is  applied  shall 
nnless  he  proves  that  having  taken  all  reasonable 
precautions  against  committnig  an  offence  against 
this  Act  he  bad  at  the  time  of  the  commission  of 
the    alleged    oflence  no  reason   to    suspect  the 
genuineiess  of  the  trade    description,  and  that 
on  demand  made  by  or  on  behalf  of  the  pro- 
secutor he  gave  all  the  information  in  his  power 
with  respect  to  the  persons  from  whom  he  oi)- 
taioed  such  goods  or  things,  or  that  otherwise  he 
had  actod   innocently,  be  guilty  of  an  offence 
against  this  Act ;  and  by  section  3  trade  de- 
scription   means   any   description,  statement,  or 
other  indication,  direct  or  indirect.,  as  to  the  place 
or  country  in  which  any  goods  were  made  or  pro- 
duced,' and  the  expression 'false  trade  description' 
means  a  trade   description    which  is  false  in  a 
material  respect  as  regards  the  goods  to  which  it 
is  applied  ;  and  section  18  enacts  that  *  Where  a 
trade  description  at  the  time  of  the  passing  of 
the  Act    is   lawfully  and  generally  applied   to 
goods  of  a  particular  class  the  provisions  of  thi^* 
Act  with  respect  to  false  trade  descriptions  shall 
not  apply   to   such   trade   description   when  so 
applied.'      I  am,  however,  of  opinion  that  in  this 
case   the    persons    selling    sug^ar   as   Demerara 
sugar,  but  which  is  not  Demerara  sugar  or  known 
in  the  trade  as  such,  have  not  brought  themselves 
within  the  penal  provisions  of  the  Merchandise 
Marks  Act,  because  they  have  not  applied  the 
false  trade  description  to  the  sugar  which  they 
sold.     Section  6  enacts  that  *  a  person  shall  be 
deemed  to  apply  a  trade  description  to  goods  who 
applies  it  to  the  goods  themselves,  or  apjdies  it  to 
any  covering,  label,  &c.,  in  or  with  which  the 
goods   are  sold,  or  places,  encloses,  or  annexes 
any  goods  which   are  sold  in,  with,  or  to  any 
covering,  label,  &c.,  to  which  a  trade  description 
has   been  applied,'  and  so  on.     The  expression 
^ covering '  is  also  defined,  and  the  section  goes 
on  farther  to  enact  that  a  trade  description  sliall 
be  deemed  to  be  applied  whether  it  is  woven,  im- 
pressed, or  otherwise  worked  into  or  annexed,  or 
affixed  to  the  goods,  or  to  any  covering,  label,  or 
other  thing.'     See  also  Section  17,  where  on  the 
sale  of  goods  to  which  a  false  description  has  been 
applied,  the  vendor  shall  be  deemed  to  warrant 
that  the  trade  description  is  not  a  false  trade 
description  within  the  meaning  of  the  Act,  unless 
the  contrary  is  expressed  in  some  writing  signed 
by  the  vendor.     It  is  clear  from  these  provisions 
that  the  person  who  sells  the  sugar  as  Demerara 
sugar,  and  only  states  in  words  at  the  time  when 
he  sells  it  that  it  is  Demerara  sugar,  does  not 
apply  a  false  trade  description  to  it  within  the 
meaning  of  the  Act.     He  merely  makes  a  false 
statement    as  to   the   description  of  the   sugar, 
which  is  clearly  not  within  either  the  words  or 
the  spirit  of  the  Act."     If  I   understand  aright 
under  thitf  Act  if  any  of  us  were  to  import  some 
sugar  from  the  Continent  and  sell  it  wholesale  and 
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describe  it  wholesale  and  label  it  as  Demerara  we 
should  come  under  the  Merchandise  Marks  Act, 
but  if  we  break  that  up  into  small  parcels  and 
take  off  the  label  and  covering  we  may  sell  it  as 
Demerara  sugar  by  retail. 

3205.  I  think  this  would  come  under  the 
Adulteration  of  Food  Act? — The  difficulty  of 
bringing  it  under  the  Adulteration  of  Food  Act 
is  that  there  is  nothing  noxious  about  that  sugar. 
You  may  eat  that  sugar  with  impunity  as  far  as 
health  is  concerned.  The  amount  of  adulteration 
is  very  small.  That  is  being  tested,  but,  so  far, 
we  have  not  succeeded  in  making  out  a  case. 
The  only  case  which  was  tried  was  not  tried  on 
its  merits. 

3206.  If  these  sugars  were  exposed  in  a 
grocer's  shop,  marked  "  Best  Demerara  sugar," 
do  you  think  it  would  not  come  under  the  Sler- 
chandise  Marks  Act? — I  think  not.  If  you  go 
in  and  buy  Demerara  sugar  from  a  grocer  that 
does  not  come  within  the  Merchandise  Marks 
Act,  because  he  has  not  affixed  a  label. 

3207.  •*  A  person  shall  be  deemed  to  apply  a 
trade-mark,  or  mark  or  trade  description,  to 
goods  who  applies  it  to  the  goods  themselves"  ? 
— The  goods  which  he  sells. 

3208.  No,  the  goods  themselves ;  therefore,  if 
you  stick  that  label  into  a  quantity  of  sugar  with 
"  Best  Demerara  "  written  on  it,  and  it  is  not 
Demerara  at  all,  I  think  it  would  be  very  doubt- 
ful that  it  would  not  come  under  the  5th  Section 
of  the  Merchandise  Marks  Act  ? — If  he  sold 
you  the  whole  of  that  sugar  with  that  label  on 
it,  it  probably  would,  but  ii  he  takes  a  small 
portion  of  that  sugar  and  puts  it  in  a  bag,  it 
would  not. 

3209.  It  is  more  difficult  to  detect,  but  I  do 
not  see  how  it  takes  it  out  of  the  Act.  Apply  it 
to  another  case.  Supposing  you  had  a  quantity 
of  foreign  goods  marke<]  as  English,  and  you  cut 
off  a  length  of  one  of  those  bales  of  silk,  which  is 
foreign  silk,  and  you  mark  it  English  silk,  the 
person  who  sold  that  would  come  under  the  Act  ? 
— If  it  were  marked,  not  if  it  were  merely 
described. 

3210.  Marked  in  the  same  way  with  a  label  ? — 
The  point  is  that  when  a  grocer  sells  retail  sugar 
in  a  shop  he  does  not  mark  the  bag  with  a 
label. 

3211.  I  think  he  would  bring  himself  within 
the  Act? — It  is  a  very  large  and  important  ques- 
tion, because  it  applies  in  some  degree  to  the  sale 
of  foreign  meat,  which  it  is  sought  to  bring  under 
the  Act,  which  is  not  at  present  under  the  Act. 
You  could  not,  for  instance,  trace  a  mutton  chop 
and  say  it  was  New  Zealand  mutton  instead  of 
being  English  mutton ;  but  if  you  wish  the  Act 
to  apply,  if  the  man  put  on  that  particular  mutton 
chop  a  label,  "  Best  Southdown  mutton,"  where- 
as it  was  not,  he  might  come  under  the  Act. 

3212.  Supposing  he  puts  a  label  on  the  chop, 
"  Southdown  mutton,"  and  gives  you  instead  a 
chop  of  New  Zealand  mutton,  it  is  the  same 
case  exactly.  Ought  he  not  to  be  liable  to  the 
penalties  of  the  Merchandise  Marks  Act.  I 
suppose  this  fraud  exists  to  a  large  extent  ?—  To 
a  very  large  extent.  This  sugar  is  being  sold  to 
the  extent  of  1,000  tons  a-week. 

3213.  The  difference  to  the  person  selling  it  is 
very  large  ?— They  would  not  make  it  unless  the 
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C/iairman — continued. 

Demerara  sugar  had  acquired  such  a  reputation 
that  it  sells  in  the  market  for  more  than  its  real 
intrinsic  value. 

Mr.  Giles. 

3214.  What  is  the  difference  of  price  between 
this  imitation  Demerara  and  the  real  Demerara  ? 
— The  best  of  those  two  is  worth  2  5.  6  d.  a  cwt. 
more,  and  the  other  is  worth  about  6  d.  a  cwt. 
more.  For  instance,  those  crystals  are  made 
from  white  sugar,  and  vou  can  buy  white  su^ar, 
which  is  intrin^iically  of  course  better  than  yellow 
sugar,  because  the  white  sugar  is  almost  pure 
sugar  ;  that  white  sugar  you  can  buy  for  14  s.  or 
15  s.,  and  we  can  get  for  this  fine  Demerara  17  s. 
It  is  because  the  public  has  a  fancy  for  sugar 
of  that  particular  colour.  They  have  eaten 
Demerara  sugar  for  years  and  years,  they  have 
liked  it,  and  it  has  a  nice  flavour,  and  so  the 
sugar  has  gained  its  reputation.  It  is  the  object 
of  fhese  refiners  who  imitate  us  to  get  those 
fancy  prices. 

Chairman. 

3215.  Where  is  this  spurious  sugar  made  ? — 
It  is  made  by  two  or  three  refiners  in  refineries 
in  London. 

3216.  It  is  not  imported? — No;  the  white 
sugar  is  imported. 

3217.  The  beet? — The  beet,  and  then  it  is 
manipulated  into  this  yellow  sugar  by  means  of 
these  dyes. 

Mr.  Giles. 

3218.  There  is  not  the  same  amount  of  sac- 
charine matter  in  the  white  sugar  as  there  i&  in 
the  Demerara?— Yes,  there  is  more. 

Chairman 

3219.  Not  so  mur.h  saccharine  matter  in  the 
beet  as  in  the  cane? — That  depends  on  the 
analysis.  The  chief  difference  between  beet 
sugar  and  cane  sugar,  and  the  reason  why  cane 
sugar  is  be^t  is  that  in  all  sugars  there  is  a  cer- 
tain quantity  of  impurity,  and  that  impurity  in 
the  case  of  beet  sugar  is  much  more  noxious. 
Beetroot  sugar  cannot  be  used  for  making  cham- 

?agne;    the    beet   flavour    always    comes    out. 
?hey  are  obliged  to  get  cane  sugar  for  it. 

3220.  You  suggest  an  amendment  of  Clause  5  ? 
— We  then  consulted  Mr.  Poland  as  to  an  amend- 
ment of  the  Act.  There  are  two  cases  in  which 
we  think  fraud  can  be  committed.  The  one  case 
is  that  of  a  man  who  has  a  genuine  sample  of 
Demerara  sugar  in  his  window,  and  it  is  labelled 
"  Demerara  sugar,"  and  who  then  turns  you  out 
a  pound  of  something  else  which  he  sells  you. 
That  is  one  kind  ol  fraud.  The  other  kind  of 
fraud  is  havin^;  sugar  in  the  window  labelled  as 
Demerara,  which  is  not  Demerara  sugar,  and 
which  he  sells  you  when  you  ask  for  Demerara 
sugar.  Mr.  Poland  has  drawn  up  a  clause  to 
meet  that. 

3221.  You  know  there  is  no  power  under 
the  Act  to  deal  with  the  question  of  quality  ? — 
No. 

3222.  The  Act  does  not  deal  with  the  question 
of  quality  ? — No  ;  this  is  a  question  of  mark. 

3223.  A  question  of  false  trade  description, 
not  of    quality  ? — Clearly    this   is  a   question 


CAarrmnn— continued. 

of  false  trade  description.  What  the  Mer- 
chandise Marks  Act  has  done  is  that  it  gives 
every  country  and  colony  a  trade  right  in  its 
own  name.  That  trade  right,  so  far  as 
Demerara  is  (*x>ncerned,  ceases  directly  the  bulk 
of  the  sugar  is  broken ;  and  what  we  should  like 
would  be  that  that  protection  should  continue  to 
the  name,  even  when  the  suear  is  sold  in  retail. 

3224.  That  is  to  say  you  deny,  of  course,  that 
Demerara  is  a  generic  name  ? — Entirely. 

322^.  is  it  alleged  that  it  is  a  generic  name  ? 
— It  is.  It  was  alleged  so  in  that  adulteration 
case;  but  I  have  brought  you  some  catalogues 
of  different  sugars,  showing  they  are  all  de- 
scribed according  to  the  country  from  which  they 
come. 

3226.  Demerara  crystals  is  one  term  ?— Crys- 
tallised Demerara.  That  is  a  catalogue  of 
crystallised  Demerara  ;  this  is  one  of  crystallised 
Trinidad. 

Mr.  Richard  Chamberlain. 

3227.  Can  you  give  us  a  snle  list  of  that  imi- 
tation sugar,  to  show  how  that  is  described  ? — 
That  I  could  get  for  you.  That  is  not  described 
wholesale  as  Demerara;  it  is  described  as  yellow, 
crystallized.  They  have  taken  very  good  care  to 
keep  out  of  the  Merchandise  Marks  Act  them- 
selves. Sugars  are  always  in  the  market  sold 
"i^ith  the  name  of  the  country  they  actually  come 
from.  The  only  thing  to  be  said  about  Demerara 
is  that  all  sugar  coming  from  British  Guiana  is 
known  as  Demerara  sugar,  but  technically  Deme- 
rara is  only  one  of  the  three  counties  of  Guiana. 

Chairman. 

3228.  But  it  is  in  no  sense  a  generic  term  ? — 
Certainly  not. 

3229.  What  is  the  amendment  you  pro|K)se  ? 
— This  is  one  of  them :  **  Where  any  goods  to 
which  a  trade-mark,  mark,  or  trade  description 
is  applied  within  the  meaning  of  the  Merchandise 
Marks  Act,  1887,  aie  exposed  for  sale,  or  any 
purpose  of  trade,  and  any  other  goods,  when 
sold  and  delivered,  are  represented  by  the  seller 
to  be  identical  in  nature^  substance,  and  quality 
with  the  goods  so  exposed  for  sale,  or  any  pur- 
pose of  trade,  the  seller  shall  be  deemed  to  have 
applied  such  trade-mark,  mark,  or  trade  descrip- 
tion to  such  goods  so  sold  and  delivered,  although 
no  trade-mark,  mark,  or  trade  description  is 
actually  applied  to  or  accompanies  the  delivery 
of  such  goods." 

3230.  1  on  mean  by  that  that  if  a  grocer  has  a 
large  amount  of  sugar  in  his  window,  and  puts 
in  that  **  Demerara,"  and  you  buy  that,  and  he 
serves  you  with  a  pound  of  it  in  a  brown  paper 
bag  without  any  name,  the  name  which  he 
applied  to  the  sample  in  mass  shall  fuUow  the 
amount  that  he  sells  to  you? — Quite  so.  Mr. 
Poland's  opinion  goes  on  to  analyse  that,  and  his 
opinion  applies  to  this  that  such  a  label  stuck 
on  the  sugar  as  you  see  stuck  in  the  window 
would  not  apply.  '*  I  am,  however,  of  opinion 
that  in  this  case  the  persons  selling  sugar  as 
Demerara  sugar,  but  which  is  not  Demerara 
sugar  or  known  in  the  trade  as  such,  have  not 
brought  themselves  within  the  penal  provisions 
of  the  Merchandise  Marks  Act,  because  they 
have  not   applied  the  false  trade  description  to 
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Chairman — contin  ued. 

the  sugar  which  they  sold.  Section  5  enacts 
that  a  person  shall  be  deemed  to  apply  a  trade 
description  to  goods  who  applies  it  to  the  eoods 
themselves,  or  apph'es  it  to  any  covering,  labels 
&c.,  in  or  with  which  the  goods  are  sold." 

3231.  If  the  goods  are  sold  or  exposed,  the 
selling  might  be  putting  them  up  in  a  bag  or 
putting  a  label  on  them,  but  exposing  is  ex- 
posing with  a  ticket,  which  to  my  mind  consti- 
tutes an  infringemeni:  of  the  Act  under  section  5. 
Supposing  it  were  not  sugar,  but  supposing  you 


Chairman — continued. 

Eut  a  ticket  on  a  case  of  cutlery,  "  Best  English 
[nives."  and  every  one  of  those  knives  was  made 
in  Germany,  it  would  not  be  necessary  to  have  a 
label  on  every  particular  knife  to  constitute  an 
offence  under  the  Act  ?— I  think  Mr.  Poland's 
opinion  ffoes  to  the  effect  that  it  would,  because 
he  says  here,  "  The  section  goes  on  further  to 
enact  that  a  trade  description  shall  be  deemed  to 
be  applied  whether  it  is  woven,  impressed,  or 
otherwise  worked  into  or  aflSxed  to  the  goods, 
or  to  any  covering,  label,  or  other  thing.'* 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chairman, 

3232.  Will  you  answer  this  question  wiih 
regard  to  the  Customs.  Supposing  a  box  had  on 
it  a  label  saying,  "  Best  English  Cutlery,"  and 


Chairman — continued, 
there  were  no  mark  at  all  on  the  knives  inside  it, 
would  not  the   Customs  seize  those  knives? — 
Certainly. 


Mr.  Nevile  Lubbock,  re-called;  and  further  Examined. 


Chairman. 

Witness.']  The  Customs  would,  but  the 
knives  are  still  within  the   package  which 
contains  the  false  description.     Our  case  is 
that  the  sugar  has   been  taken  out  of  the 
package,  and  it  is  exposed  in  a  window,  and 
the  mere  stickiuii  of  a  labe\  into  it,  as  I  un- 
derstand Mr.  Poland's  opinion, does  not  bring 
them  within  any  of  the  words  of  the  Merch- 
andise Marks  Act.     Then  there  is  another 
amendment  which  applies  to  the  label  in  the 
window :  "  Where  any    goods   to   which   a 
trade-mark,  or  mark,  or  trade  description  is 
applied  within  the  meaning  of  the    Merch- 
andise  Marks  Act,    1887,  are  exposed  for 
sale,  and  any  portion  of  such  goods  shall  be 
separated  from  the  bulk  and  be  sold  and  de- 
Uvered  the  seller  shall  be  deemed  to  have 
applied  such  trade-mark,  mark,  or  trade  de- 
scription to  such  portion   so  separated  from 
the  bulk  and  sold  and  delivered  as  aforesaid 
although  no  trade-mark,  or  mark  or  trade  de- 
scription is  actually  applied  to   or   accom- 
panies the  delivery  of  such  portion."    These 
are  the  two  points  upon  which  Mr.  Poland 
has  drawn  up  these  amendments.     The  one 
is  the  grocer  having  genuine  sugar  exposed  in 
his  window  and  then  selling  something  else. 
The  other  point  is  his  having  spurious  sugar 
exposed   in   his    window   and   selling   that. 
There  are  two  ways  in  which  the  grocer  may 
sell  as  Demerara  that  which   is  not  Deme- 
.   rara. 

3233.  In  one  case  it  would  simply  be  an  ordi- 
nary case  of  fraud,  in  which  the  buyer  himself 
would  have  to  beware ;  in  the  second  case  it 
appears  to  me  it  is  a  violation  of  the  Merchandise 
Marks  Act.  There  is  one  other  p^int  you  wish 
to  call  the  attention  of  the  Committee  to,  the 
onestion  with  regard  to  rum? — I  daresay  the 
Committee  is  aware  that  there  has  been  some  ad- 
mixture of  gin  and  whisky  from  Germany  with 
British  whisky  and  gin.  We  have  the  same 
thing  to  complain  of  as  regards  rum.     Potato 
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spirit  and  beet  spirit  are  imported  into  the  docks, 
and  they  are  described  as  rum.  While  they  are 
under  the  supervision  of  the  Customs,  they  are 
vatted,  as  it  is  called,  with  a  certain  quantity  of 
genuine  rum.  Then  with  the  sanction  of  the 
Customs,  this  mixture  is  issued  to  the  public  as 
rum.  If  you  would  allow  me  to  read  a  memorial 
and  a  small  description  from  a  circular  here,  it 
will  explain  the  whole  matter  as  shortly  as  I  can 
put  it.  "  The  subject  of  the  existing  practice 
of  blending  w-called  Hamburg  rum    with   the 

fenuine  article,  which  is  not  merely  winked  at, 
ut  openly  abetted  and  encouraged  by  the  Custom 
House  authorities,  has,  owing  to  the  weak  and 
vacillating  conduct  of  the  latter,  awakened  the 
keenest  interest  in  the  trade,  and  promises  ere  long 
to  attract  the  attention  of  both  Parliament  and  the 
country      The  abuse  referred  to  is  patent  to  all, 
but  to  none  more  clearly  than  to  the  Commis- 
sioners  themselves,  who,  notwithslanding,  have 
gone   out  of  their  way  to  show  their  own  in- 
capacity  and    otficial    ineptitude.      It   will   be 
remembered  that,  in  our  last  issue,  we  published 
the  text  of  a  memorial  addressed  to  the  Board 
which  clearly  set  forth  the  evil  complained  of, 
and  which  was  signed  by  most  of  the  leading 
houses  of  the  London  and  Bristol  irade."    Then 
this  is  the  reply  of  the  Board  to  the  memorial. 
"  The    Board    have    had    before   them  various 
memorials,  dated  the  22nd  ultimo,  which  have 
been  received  through  your  firm  from  importers, 
brokers,  and  dealers  in  rum.     The  memorialists 
state   that   the   recent   order   of  the   Board   of 
Customs   on   the    subjeci  of  the  treatment  in 
documents,  and  by  marks  on  casks,  of  vattings 
in  bond  of  spirits  imported  from  European  and 
non-European  ports  respectively  under  the  desig- 
nation of  rum,  will  not  affect  the  object  the  trade 
had  in  view  in  protesting  ngainst  this  department 
allowing  these  mixtures  to  be  described  as  rum, 
and  they  a&k   the  Board  to  issue  an  order  pro 
hibiting  in  future  the   blending  for  home  con- 
sumption of  spirits  so  imported.     1  am  directed 
to  acquaint  you  that  the  Board  iiaving  given  full 
Y  attention 
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attention  to  the  subject  regret  that  they  find 
themselves  unaMe  to  comply  with  the  request  of 
the  mcraorialifits.  It  is  stated  in  tha  memorials 
that  spirit  coloured  to  imitate  brandy,  and  im- 
ported from  any  other  place  tlian  France,  if 
entered  as  such,  is  net  allowe<l  to  be  blended  with 
brandy  for  home  consumption.  Thi*  statement 
is  not  correct.  Spirits  imported  from  Hamburg 
under  the  designation  of  brandy  can  be  vatted 
with  spirits  imj  orted  from  France  os  brandy,  and 
the  result  described  as  '  Vatted  brandy.*  With 
reference  to  the  suggestion  of  the  memorialists 
that  officers  of  Cu^toms  should  not  recognise  as 
rum,  spirits  imported  from  Hamburg  under  that 
designation,  I  am  to  point  out  that,  spirits  which 
on  importation  are  described  by  the  importers 
as  '  rum,'  and  which  are  not  wanting  in  the 
ordinary  characteristics  of  rum  as  to  smell, 
colour,  cannot,  as  the  law  stands,  be  objected  to 
by  the  officers  of  Customs  on  account  of  that 
designation,  whether  they  are  imported  from 
Europe  or  from  what  are  generally  known  as 
nim-producing  countries."  Then  this  is  the 
reply  to  that  letter:  "Honourable  Sirs, — We 
beg  to  acknowledge  the  receipt  of  your  letter  of 
the  12th,  in  reply  to  the  protest  of  the  importers 
and  the  trade  against  your  honourable  Board, 
allowing  the  vatting  of  rum  and  spirits  imported 
from  European  ports,  and  doscribiog  these  mix- 
tures as  '  rum.'  Wo  regret  that  your  honourable 
Board,  after  having  given  full  attention  to  the 
subject,  find  themselves  unable  to  comply  with 
the  re<|ue6t.  We  venture  to  expres  our  surprise 
at  this  bald  and  insufficient  reply  to  the  afjplica- 
tion  of  a  numerous  and  influential  section  of  the 
trade,  and  we  request  for  ourselves^  and  on  behalf 
of  our  co-signatorie?,  that  you  will  furnish  us 
with  your  reasons  for  this  refusal,  and  the  data 
upon  which  they  are  founded.  With  reference 
to  the  statement  in  your  letter,  that '  spirits  im- 
ported from  Hambui^,  under  the  designation  of 
brandy,  can  be  vatted  with  spirits  imported  from 
France  as  brandy,  and  the  result  described  as 
vatted  brandy,'  we  beg  to  observe  that  the  ex- 
istence of  such  a  practice  is  a  revelation  to  us, 
and  als<»,  we  have  reason  to  believe,  to  the  majority 
of  the  trade.  This  new  departure  is  only  another 
illustration  of  the  erratic  and  inconsistent  ad- 
uunistration  of  Custonts'  law.  We,  however,  un- 
hesitatingly assert  that  this  practice  is  equally, 
with  the  mixture  of  similai*  importations  with 
'  rum,'  ultra  uir^*  of  the  Customs  Code  of  Hegula- 
tioQs,  and  we  therefore  respectfully  ask  your 
honourable  Board  to  supply  us  with,  the  text  of 
the  law  upon  which  your  dictum  is*  based..  Your 
letter  further  statco  that  your  officers  'cannot,  as 
the^  law  standsy  object  to  the  desis^nation  of  rum 
to  which  spirits  (although  imported  from  Europe) 
on  importation  are  described  by  the  importers 
as  rum,  and  which  ai*e  not  wanting  in  the  ordi- 
nary characteristics  of  rum  as  to  smell,  colour,  &c.' 
In  rejoinder,  we  beg  to  say  that  the  sf^irit  has  no 
characteristic  of  rum  save  the  colour.  And  the 
fact  that  it  is  simply  a  plain  spirit  coloured  and  re- 
duced is  well  known  to  your  officers,  and  this  they 
have  repeatedly  reported  to  your  Board.  Fur- 
thermore, we  say  that  there  is  no  such  article 
as  *  European  rum  ';  rum  is  the  produce  of  the 
sugar  cane,  and  that  this  is  not  grown  in  Europe 


Chatrmiiu — continued. 

is  a  fact  which  must  be  patent  and  notorious  to 
your  Board.  The  application  of  the  22nd  ultimo, 
however,  did  not  extend  to  the  question  of  im- 
port, we  asked  that  the  admixture  o*'  an  imitation 
notwithstanding  its  import  denomination,  should 
not  be  blended  with  the  genuine  article,  and  the 
whole  retiiin  the  denomination  of  the  genuine. 
We  make  bold  to  observe  that  if  the  law  com* 
pels  you,  which  we  doubt,  to  t^ke  the  importers^ 
denomination  against  your  better  judgment,  you 
are  bound  in  the  public  interest  to  exercise 
ordinary  discretion,  as  the  Legislature  evidently 
intended  you  should,  and  when  the  article  is 
blended,  vntted,  or  otherwise  dealt  with,  call  ihe 
mixture  '  foreign  mixed  spirits,'  as  provided  by 
the  Code.  But  if  your  interpretation  of  the  law 
is  correct,  then  to  be  logical  you  must  permit 
the  trade  to  blend  for  duty  Hamburg,  port, 
claret,  sherry,  Madeira,  &c.  if  the  importer  on 
importation  chooses  to  designate  the  imitation  as 
such  with  the  genuine  article,  operations  which 
at  present  are  supposed  to  be  prohibited  by  the 
Customs'  Code.  Assuming,  however,  that  you 
have  rightly  interpreted  the  law  as  it  stands*,  the 
Customs  are  placed  in  the  position  of  knowingly 
aiding  and  abetting  a  glaring  wholesale  infringe- 
ment of  an  Act  of  Parliament  which  expressly 
states  ^  that  no  article  sliall  be  sold  to  the  pur- 
chaser by  reason  of  its  not  being  of  the  nature, 
JuaJity,  and  substance  of  the  article  deicjanded.' 
n  these  circumstances  we  should  have  thought 
that  your  Board,  representing  a  Government 
department,  would,  considering  your  duty  to  the 
public,  have  sought  filr  powers  to  deal  with  such 
an  anomaly.  We  take  this  opportunity  of  re- 
minding vou  of  the  fact  that  the  Code  is  careful 
to  protect  foreigners  from  the  possibility  of  any 
mixture  being  foisted  on  them  with  a  false 
denomination :  '  Wines  and  spirits  mixed  for 
exportiition  must  be  deeply  and  legibly  branded 
'mixed,'  and  all  marks  of  importation  erased 
(Code,  paragraph  354).  Wines  of  the  same  coun- 
try, but  of  different  colours,  vatted  and  blended 
must  be  branded  '  mixecl '  (paragraph  360) 
British  and  foreign  spirits  mixed  together  for 
exportation  are  to  be  described  as  Britisli  and 
foreign  spirits,  mixed  in  bond  (paragraph  357). 
Hum  and  other  foreign  spirits  also  are  to  be 
described  as  foreign  spirits  of  various  sorts, 
mixed  in  bond,  and  branded  ^  mixed '  (paragraph 
358).  A  shipper  may  put  on  his  brand  or  trade- 
mark, not  being  a  quality  mark  or  a  mark  in  any 
way  calculated  to  give  a.  false  character  to  the 
goods.'  ContrasX  this  protection  to  the  foreigner 
against  tliat  afforded  by  your  Board  to  the 
British  consumer.  The  subject  has  now  been 
before  your  honourable  Board  fnr  nearly  thr^e 
months,  and  as  we  cannot  carry  the  matter 
further  without  your  reply,  we  shall  feel  obliged 
by  your  immediate  a'tention."  I  believe  the 
matter  still  remains  there,  the  Customs  have 
done  nothing,  but  we  took  this  as  a  very  strong 
case.  There  is  no  doubt  this  potato  spirit  is  a 
spirit  of  a  very  inferior  quality,  and  a  spirit  that 
we  believe  to  be  far  more  injurious  to  health 
than  rum,  inasmuch  as  it  contains  a  larger 
quantity  of  fusel  oil  than  any  spirit  made. 
Hence,  in  permitting  them  to  sell  this  beet  and 
potato  spirit  as  rum,  the  Customs  ai'e  doing  a 
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CAflw-f/itin— continued. 

great  injury  to  the  consumer,  and  I  think  a  very- 
strong  reason  for  stopping  it,  is  that  it  is  very 
injnrious  to  the  reputation  of  rum,  that  all  these 
spurious  admixtures  should  be  sold  and  go 
through  the  country  as  rum.  AH  we  should  ask 
would  be  that  where  foreign  spirit,  no  matter 
what  it  is  called,  is  mixed  with  genuine  rum, 
tirat  it  should  go  forth  as  mixed  spirit.  We  do 
not  think  the  Customs  ought  to  permit  that  to 
be  described  as  rum  an<I  go  forth  to  the  country 
described  as  rum  with  the  consent  of  the 
Customs,  the  Customs  knowing  it  is  not  rum. 
The  Customs  pretend  that  this  spirit  which  comes 
here  is  so  like  ram  that  nobody  can  tell  the 
difference.  The  fact  is,  there  is  no  difficulty  in 
teliinjr  one  from  the  other.  There  is  nobody 
who  knows  anything  about  the  trade  that  could 
not  detect  the  difference  immediately. 

Mr.  Giles. 

3234.  Is  this  spurious  r«<n  nwide  of  potato 
spirit  ? — Yes,  largely  of  potato  and  beet  spirit. 

Ckairmajfi. 

3235.  That  is  mixed  with  genuine  rum  ?— It 
is  ;  generally  half-and-half  is  aboxit  the  average, 
a  little  more  of  the  potato  spirit  than  the  other. 
I  think,  if  1  remember  right,  53  i>er  cent,  of 
European  rum  and  47  per  cent,  of  genuine  rum. 
They  have  gone  so  far  as  94  i  per  cent,  of 
European  rum,  with  5i  per  cent,  of  genuine. 
That  has  been  going  on  to  a  large  extent  within 
the  last  year  or  two.  It  began  two  or  three  years 
ago,  and^  latterly  it  has  increased  a  good  deal. 

3236.  That  again  would  come  under  the  Adul- 
teration of  Food  Act  if  it  were  proved  to  be 
injurious? — All  spirits  are  injurious  if  taken  in 
too  large  a  quantity. 

3237.  It  would  be  injurious  under  the  Mer- 
chandise Marks  Act?— I  should  have  thought  it 
would  come  under  the  Customs  Act.  It  is  evi- 
dently the  opinion  of  the  trade  that  th«  Customs 
have  full  power  as  the  law  now  stands  to  stop  it, 
and  the  Customs  do  not  think  so,  and  decline  to 

stop  it. 

Colonel  Making, 

3238.  AVhat  is  the  relative  value  of  the  Euro- 
pean spirit  and  the  genuine  spirit? — According 
to  the  latest  quotations  the  coloured  potato  spirit 
would  be  worth  Is.  2d.  per  liquid  gallon, 
Genuine  Demerara  rum  is  now  worth  Is.  11  d. 
per  proof  gallon,  Demerara  rum  on  the  average 
IS  38  per  cent,  over  proof;  its  value  therefore 
per  liquid  gallon  would  be  about  2  s.  8  a.,  show- 
in^  a  very  large  difference  in  the  value  of  the 
two  articles. 

Colonel  Hill. 

3230.  Id  appearance  does  this  spurious  rum 
resemble  the  other  ?— In  colour. 

3240.  But  the  smell  is  different  ?— The  smell 
is  different,  and  the  taste  is  different.  Of  course 
rum  has  a  very  decided  flavour. 

3241.  Under  the  present  system  of  the  Custom 
House,  there  is  nothing  whatever  to  protect  the 
consumer  from  purchasing  rum  which  is  made  to 
this  vast  extent  of  potato  spirit  ?— I  would  even 
go  further,  and  say  that  the  Cu:*tom  House 
practically  encourage  it,  because  this  rum  that  goes 
into  the  country  is  stamped  under  the  sanction  of 

0.69. 


Colonel  Hill — continued. 
the  Custom  House  as  rum.     Every  one  buying 
one  of  the    puncheons  knows  that  the  Custom 
House  has  sanctioned  its  being  sold  as  rum. 

3242.  That  you  maintain  as  absolutely  untrue  ? 
— Yes,  and  the  Customs  have  p«;rfectly  easy 
means  of  knowing  that  it  is  perfectly  untrue. 
There  is  no  difficulty  in  knowing  the  genuine 
article  from  the  spurious  one. 

3243.  If  it  were  issued  by  the  Custom  House 
as  mixed  spirits  yon  would  Iwre  no  objection? — 
None  wliatever. 

3244.  I  understood  you  to  say  this  traffic  in 
this  spurious  rum  has  increased  very  much? — 
Yes.  It  is  not  very  great,  but  it  shows  a  great 
tendency  to  increase.  I  have  some  figures  which 
I  can  give  you.  I  find  that  in  the  last  six  months 
of  last  year  there  were  283  puncheons  nine  hogs- 
heads and  173  barrels  of  European  rum. 

3245.  Can  you  tell  me  what  proportion  that 
bears  to  the  real  rum  ? — It  is  very  small. 

Ckairmmi. 

3246.  I  still  think  this  comes  under  the  Adul- 
teration Act  ;  I  do  not  eee  how  you  can  bring  it 
under  the  Merchandise  Marks  Act,  and  although 
there  may  be  only  a  small  proportion  of  rum 
it  is  rum  ? — It  contains  rum. 

Mr,  M'Ewan. 

3247.  Your  contention  is  that  this  is  false 
marking  ?  —  Yes,  witli  the  sanction  of  the 
Customs. 

3248.  Do  they  affix  the  brand  *'  Rum  "  ?— They 
see  that  it  is  done.  I  do  not  know  wtiether  their 
man  actually  does  it. 

Mr.  Blanc. 

3249.  Is  there  a  large  amount  of  trade  in  this 
spurious  mm  ? — The  fact  is  that  traders  who  are 
not  very  scrupulous  find  that  they  can  sell  this 
spurious  mixture  cheaper  than  the  genuine  rum, 
hence  they  undersell  the  more  sempulous  traders 
who  have  been  selling  the  genuine  article,  and 
hence  the  more  scrupulous  men  find  unless  they 
are  to  lose  their  trade  altogether  they  must  sell 
it  loo. 

3250.  It  is  an  increasing  trade  ? — Yes. 

Colonel  Makiits. 

3251.  The  only  remedy  of  the  trader  would  be 
to  institute  a  prosecution  for  adulteration  ? — I 
presume  when  a  thing  is  done  with  the  sanction 
of  the  Custom  House  you  would  not  have  much 
chance  on  a  prosecution. 

Mr.  Colman. 

3252.  Coming  lo  the  question  of  the  sugar,  I 
understand  you  that  imitation  is  prepared  in 
London  ? — Yes. 

3253.  Has  the  produtcion  of  these  spurioussugars 
been  going  on  long?  -I  believe  to  a  very  small 
extent.  It  has  been  going  on  for  some  years,  but 
only  within  the  last  two  or  three  years  it  has 
been  carried  on  to  anything  approaching  the 
large  scale  to  which  it  is  now. 

3254.  I  understood  you  to  say  that  an  opinion 
has  been  taken  under  the  Sale  of  Food  and  Drugs 
Act,  but  you  could  not  prosecute  on  that  ? — One 
of  the  vestries  did  institute  a  prosecution  against 
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Mr.  Colman — continued. 

a  grocer  for  selling  this  spurious  sugar  as 
Demerara  sugar,  but  they  did  not  know  their 
own  case,  and  we  knew  nothing  about  it  until 
after  the  case  had  been  heard,  and  they  lost  the 
case  because  the  refiner  came  before  the  magis- 
trate and  swore  that  Demerara  sugar  was  a 
generic  term  for  all  grainy  sugars,  which  is 
simply  absolutely  untrue. 

3255.  I  do  not  understand  you  to  say  that  this 
Sale  of  Food  and  Drugs  Act  failed,  but  simpler 
that  this  particular  prosecution  failed  ? — That  is 
all  I  can  say. 

3256.  It  would  seem  to  me,  reading  Clauses 
6  and  7,  making  provision  that  it  should  not  be 
to  the  prejudice  of  the  purchaser,  and  also  the 
necessity  for  a  label,  if  there  is  any  alteration 
from  the  current  article,  it  is  perfectly  clear  under 
thi?  Act  you  could  prosecute  ? — I  think  there  is 
no  doubt  it  will  be  tested  again. 

3257.  You  could  do  it.under  the  Sale  of  Food 
and  Drugs  Act  without  having  any  alteration  in 
the  Merchandise  Marks  Act? — I  am  not  sure 
thct  that  Act  does  apply ;  that  there  must  be 
some  deterioration  in  the  quality  or  something 
injurious  to  health. 

3258.  It  says.  Clause  8,  "  Provided  that  no 
person  shall  be  guilty  of  any  such  offence  as 
aforesaid  in  respect  of  the  sale  of  an  article  of 
food,  or  a  drug  mixed  with  any  matter  or  ingre- 
dient not  injurious  to  health  and  not  intended 
apparently  to  increase  its  bulk,  weight,  or 
measure,  or  conceal  its  inferior  quality,  if  at  the 
time  of  delivering  such  article  or  drug  he  shall 
supply  to  the  peroon  receiving  the  same  notice 
by  a  label  distinctly  and  legibly  written  or 
printed,  or  with  the  article  or  drug  to  the  effect 
that  the  same  is  mixed,*'  in  other  words  unless 
he  supplies  a  label.  In  that  instance  he  does 
not  supply  a  label  ? — No,  he  supplies  no  label  at 
all.  He  merely  sells  as  Demerara  sugar  some- 
thing which  is  not. 

3259.  There    has    been   only   one   attempted 

Jrosecution  to  bring  it  under  that  Act  ? — Yes, 
think  that  is  so ;  but  I  think  the  vestry  that 
brought  the  case  before  is  likely  to  bring  another 
case.  They  are  now  satisfied  that  the  evidence 
on  which  the  case  was  decided  was  untrue 
evidence,  and  if  they  bring  forward  another  case 
they  will  be  able  to  put  that  straight. 

Mr.  Giles. 

3260.  You  mentioned  two  cases  of  a  grocer 
exhibiting  sugar  in  his  window,  one  the  real 
Demerara  sugar,  and  when  the  customer  went  to 
buy  some  of  that  he  was  served  with  another  sort 
of  sugar.  The  Merchandise  Marks  Act  cannot 
deal  with  that,  that  is  simply  a  fraud  in  not 
selling  equal  to  sample,  but  in  the  other  case 
where  he  puts  sugar  m  his  window  and  tickets 
it  Demerara  sugar,  1   do  not  see  how  that  can 


Mr.  Giles — continued. 

come  under  the  Merchandise  Marks  Act? — Mr. 
Poland's  opinion  is  that  it  does  not  at  present ; 
that  is  to  say,  it  is  a  contravention  of  the  Act, 
but  there  is  no  means  of  bringing  it  home  to  the 
man,  because  when  a  man  supplies  that,  unless 
he  does  it  in  a  particular  way,  he  is  not  liable 
to  a  penalty. 

3261.  I  fancy  both  the  cases  would  be  subject 
to  prosecution  as  fraud,  but  I  do  not  think  the 
Merchandise  Marks  Act  would  affect  it? — I 
infer  that  if  this  grocer  was  to  sell  you  the  sugar 
in  a  bag  labelled  "  Demerara,"  that  you  wouid 
have  him  under  the  Merchandise  Marks  Act, 
but  as  long  as  he  confines  himself  to  the  state- 
ment thai  it  is  Demerara  you  cannot  touch  him 
at  all. 

Mr.  Colman. 

3262.  He  must,  in  either  case,  deliver  a  label 
to  say  it  is  the  case  that  is  under  the  Sale  of 
Food  and  Drugs  Act?  — In  the  case  of  sugar  it 
is  not  an  adulteration,  it  is  a  different  descrip- 
tion. Our  contention  is  that  it  ought  not  to 
depend  on  the  mere  putting  of  a  label  on  a  paper 
bag.  If  the  man  sells  you  as  Demai-ara  sugar 
something  which  is  not  he  ought  to  be  punish- 
able, whether  he  describes  it  wrongly  or  whether 
he  does  it  in  the  form  of  a  paper 
label  on  it. 


bag  with  the 


Mr.  Gih's. 

3263.  I  certainly  agree  that  he  should  be 
punished,  but  I  think  he  could  be  punished 
otherwise  than  by  the  Merchandi^-e  .Marks  Act 
I  think  there  is  another  law  that  would  punish 
him  for  selling  what  is  not  a  real  article  ? — That 
will  be  tested,  no  doubt. 

Mr.  Richard  Chamberlain. 

3264.  What  is  the  process  of  mixing  this  rum 
which  they  add  to  the  genuine  rum  ? — The  rum 
comes  in  puncheons,  the  puncheons  are  poured 
into  a  large  vat,  perhaps  five  or  six  puncheons  of 
rum,  and  then  the  European  rum  will  be  poured 
in;  then  it  is  all  stirred  up  together  and  drawn 
off  again  into  puncheons. 

3265.  And  the  European  rum  consists  of 
potato  spirit,  coloured  ?  — Potato  spirit  or  beet- 
root spirit,  coloured. 

3266.  European  rum  is  not  sold  in  this  country, 
is  it?  -  No;  I  do  not  think  any  body  would  drink 
it.  it  is  so  inferior.  We  would  like  to  go  the 
length  of  saying  that  the  Customs  ought  not  to 
admit  the  thing  at  all  as  rum.  It  is  well  known 
that  rum  is  the  product  of  sugar-cane,  and  they 
ouuht  not  to  allow  spirit  from  anything  else  at 
all  to  be  called  rum. 

3267.  Do  you  know  what  this  European  rum 
is  described  as  when  it  is  imported?— As  rum. 

3268.  It  is  not  rum  ? — It  is  not  rum. 

3269.  Rum  is  a  term  exclusively  applied  to 
the  product  of  the  sugarcane  ? — Undoubtedly. 
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Colonel  Hill. 

3270.  Can  you  say  anything  on  that  point  ? — 
If  there  is  no  rum  we  should  not  pass  it  at  all. 

Chairman, 

3271.  How  is  it  entered? — As  rum. 

3272.  Do  you  say  it  is  entered  as  rum?-r-Yes, 
because  there  is  rum  in  it.  If  there  is  no  rum 
in  it  at  all  we  might  detect  it. 

3273.  You  could  not  refuse  to  enter  it  or 
receive  it  on  the  ground  that  there  was  only  a 
small  proportion  of  rum  ? — No,  it  would  only  be 
that  it  is  a  bad  rum. 

3274.  Under  the  Customs'  Regulations  you 
would  be  justified  in  seizing  spirits  that  were 
mixed  ;  that  is  to  SJiy,  German  spirit  represent- 
ing whisky,  and  a  spurious  kind  of  brandy,  en- 
tered here  as  Scotch  whisky ;  you  would  seize 
that? — It  could  not  be  entered  as  Scotch 
whisky  ;  it  would  be  entered  as  other  spirits.  If 
it  had  got  it  on  the  bottles,  we  should.  This  rum 
hai)  no  mark  on  it  at  all ;  it  is  only  the  Customs' 
entry  of  rum. 

3275.  Therefore  you  conceive  that  under  the 
Customs'  Regulations  you  have  no  power  of  doing 
anything  with  it  ? — No,  not  if  there  is  any  rum 
in  it. 

Mr.  Howard  Vincent. 

3276.  May  I  ask  a  question  as  to  Mr.  Taylor's 
evidence ;  Mr.  Taylor  said  they  had  entirely 
lost  the  transit  trade  of  Bargeon,  a  large  im- 
porter; is  that  so  ? — I  have  had  a  telegram  from 
Folkestone  that  they  import  now  just  the  same 
as  before. 

Colonel  Hill. 

3277.  Is  it  not  the  fact  that  this  spirit  comes 
over  designated  as  rum  very  often  without  any 
rum  in  it  at  all  ? — I  do  not  know  that.  I  should 
think  not. 

3278.  May  I  ask  what  means  you  take  to 
ascertain  the  presence  of  rum  ? — As  a  matter  of 
fact,  we  do  not  test  it,  except  for  the  duty. 

3279.  You  do  not  know  whether  there  is  any 


Colonel  JK//— continued. 

rum  in  it  or  not? — An  ofiBcer,  if  he  suspected 
there  was  no  rum  in  it,  might  send  it  up  to  the 
laboratory. 

3280.  As  a  rule,  if  they  say  it  is  rum,  and  you 
know  it  ift  not  all  rum,  you  pass  it  ? — If  we  know 
it  is  not  all  rum  we  could  not  stop  it. 

3281.  Supposing  in  a  hogshead  of  potato- 
spirit  you  put  a  wine-iilass  of  rum,  that  would 
justify  you  in  calling  it  rum  ? — I  do  not  know 
about  a  wine-glass. 

3282.  If  it  had  some  rum  ? — We  have  heard 
that  in  some  cases  it  had  98  per  cent,  of  false 
spirit  ? — I  do  not  think  we  could  detect  2  per 
cent,  of  rum  in  98  per  cent  of  spirit. 

3283.  You  do  treat  the  rum  differently  from 
brandy  ? — If  it  is  mixed  brandy  from  different 
countries. 

3284.  This  is  rum  from  different  countries  ; 
in  one  instance  you  perpetrate  the  misnomer  and 
call  it  rum,  whereas  in  the  case  of  brandy  you 
drop  the  term  "  brandy,"  and  call  it  **  mixed 
spirit"  ? — No ;  we  call  it  **  mixed  "  if  the  spirits 
are  of  different  sorts. 

3285.  Mixed  what  ?— Mixed  nothing.  The 
word  "  mixed  "  is  put  on  the  cask. 

3286.  If  it  is  rum  you  do  not  do  that?— They 
are  under  precisely  the  same  conditions. 

3287.  If  1  understand  it  rightly,  when  brandy 
is  mixed  with  other  spirit,  you  put  the  term 
"mixed"  on  it;  if  you  get  rum  which  you 
know  to  contain  a  large  portion  of  spurious 
spirits,  you  still,  provided  there  is  some  rum  in 
it,  allow  its  original  designation  (fraudulent 
desiMation,  I  call  it)  of  rum  ? — No  ;  the  brandy 
is  mixed  in  bond  ;  the  iiira  is  imported  mixed. 

3288.  It  is  mixed  in  bond  sometimes  ? — If  it 
is  mixed  in  bond  it  would  be  called  mixed  rum 
E.  andC 


3289. 


Mr.  M'Ewan. 
Mr.  Lubbock  said  it  was  mixed  in  bond? 


—  I  should  like  to  look  at  the  Regulations. 
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IVfdnesday^  1 8/A  June  J  890. 


MEMBERS   PRESENT  ; 


Baron  Henry  De  Worms. 

Mr.  Blane. 

Mr.  Richard  Chamberlain. 

Mr.  Colman. 

Mr.  Giles. 

Mr.  Gray. 


Colonel  HiU. 

Mr.  M*Ewan. 

Mr.  Mather. 

ftlr.  Jasper  More. 

Mr.  Mundella. 

Mr.  Howard  Vincent. 


The  Right  Honourable  Bauon  HENRY  DE  WORMS,  in  the  Chair. 


Mr.  William  Henry  Sentance,  called  in ;  and  Ezsunined. 


Chairman, 

3290.  You  are  an  Officer  of  the  Costoms  ? — 
Yes,  Surveyor  of  Customs. 

3291.  You  are  aware  that  a  considerable  quan- 
tity of  spirit  comes  into  this  country  mixed  with 
a  small  proportion  of  rum,  which  is  sold  in  this 
country  as  rum  ? — Yes,  that  is  so. 

3292.  Does  that  spirit  come  into  the  port  of 
London  already  mixed  with  rum,  or  does  it  come 
in  the  form  of  potato  spirit,  and  mixed  with  rum  ? 
— It  comes  into  the  country  sometimes  as  potato 
spirit  mixed  with  a  certain  quantity  of  rum  in 
different  proportions,  or  it  may  come  as  potato 
spirit,  with  what  is  called  rum  essence.  I  believe 
it  is  made  in  that  way,  and  it  is  also  imported 
unmixed. 

3293.  It  comes,  as  I  understand,  in  two  con- 
ditions, either  mixed  with  rum  or  mixed  with 
an  essence  of  rum  ? — Yes. 

3294.  That  is  to  say,  a  concentrated  form  of 
rum  ?—  Yes,  that  is  it,  as  far  aa  we  are  able  to  tell. 

3295.  Whenever  rum  comes  into  the  port  of 
London,  does  it  appear  on  the  bill  of  lading  as 
rum  ? — I  have  not  seen  a  bill  of  lading  of  rum 
from  Germany. 

3296.  When  it  comes  before  the  Customs  from 
say,  Hamburof,  I  suppose  it  comes  from  Ham- 
burg, how  is  it  described  in  the  bill  of  entry  ? — 
It  is  described  on  the  warehouse  entry. 


?— As 


rum,       spirits      un- 


3297.  As      rum 
sweetened. 

3298.  Is  it  entered  by  the  Customs  as  rum? — 
Yes,  it  is. 

3299.  What  distinction,  if  any,  would  you 
draw  between  potato  spirit  coming  from  Ham- 
burg, and  I  may  say  flavoured  with  rum,  and  the 
real  rum  which  would  come  from  Jamaica?  — 
Practically  we  draw  no  distinction. 

3300.  Do  you  consider  that  the  spirit  coming 
from  Hamburg  and  flavoured  with  rum  can 
properly  be  described  as  rum  ? — We  are  not  in  a 
position  to  say  whether  the  article  is  rum  or  how 
it  is  made,  that  is  the  difficulty. 

3301.  If  that  is  so.  how  are  you  aware  that  it 
only  contains  a  certain  proportion  of  rum  ? — By 
the  taste  and  smell  of  tlie  article  you  can  tell 
pretty  well,  but  we  have  no  direct  means,  no 


Chairman^ — continued. 

absolute  way  of  proving  that  the  article  is  rmn  or 
is  not  rum.  It  basthe  general  characteristics  of 
rum,  such  as  taste,  or  smell,  or  fljivour. 

3302.  Following  that  up,  supposing  you  re- 
ceived from  Hamburg  wine,  and  the -warehouse 
entry  was  port,  and  that  wine  was  simply  spirit 
coloured  with  logwood  and  made  to  represent 
port,  would  you  enter  that  as  port  wine  ? — Xo ; 
if  it  vf2k?.  supposed  to  be  a  &ctitious  wine,  tlie 
matter  would  be  reported  to  the  Board  of 
Customs. 

3303.  Does  not  that  apply  to  the  rum  whicli, 
in  reality^  only  contains  a  very  ^mall  proportion 
of  rum  and  a  very  large  pr(»portion  of 
potato  spirit? — I  believe  there  is  a  greater 
difficulty  in  determining  whether  the  article  is 
rum  or  not ;  I  do  not  know  by  what  process  of 
analysis  you  would  be  able  to  detect  whether  an 
article  is  run)  or  not. 

3304.  By  what  process  would  you  detect  the 
wine  which  I  have  suggested  could  be  entcrt?d 
in  the  same  way? — I  cannot  answer  that  question. 

3305.  As  a  matter  of  fact,  the  Customs  are 
aware  that  this  spirit  purporting  to  be  rum  is 
not  rum? — That  is  our  belief,  that  it  is  not 
genuine  rum,  not  wholly.  It  is  a  manufactured, 
made-up  article. 

3306.  In  the  case  of  the  port  wine  to  which  I 
have  alluded,  you  say  that  such  port  wine  would 
be  liable,  I  understand,  to  seizure? — It  would 
be  liable  to  be  stopped  for  a  time  until  the 
Board's  opinion  might  be  taken  as  to  whether  it 
should  be  entered  as  wine  or  not. 

3307.  Can  you  explain  why  the  same  course 
is  not  adoj)ted  with  regard  to  rum  ? — No  ;  we 
work  upon  an  order  which  states  that  there  is  no 
necessity  to  "send  up  samples  for  analysis,  pro- 
vided the  article  has  the  general  characteristics 
of  rum,  and  it  is  a  very  diflScult  matter.  You 
get  a  made-up  article  to  represent  rum 
very  well ;  you  get  the  taste  and  flavour  ;  it 
may  be  produced  by  an  essence,  but  that  we  can- 
not tell. 

3308.  Does  not  that  equally  apply  to  port 
wine  ? — I  have  very  little  experience  ot  the  wine, 
and  I  cannot  say  more. 
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18  Jum  1890. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chairman, 

3309.  Perhaps  you  can  explain  that? — In  the 
case  of  the  wine,  it  is  a  difference  of  duty.  The 
duty  is  only  1  s.  the  gallon,  whereas  in  the  case 
of  the  spirits,  it  would  be  the  duty  oh  spirits. 

3310.  In  the  case  of  wine  you  mean  with 
regard  to  the  duty  ? — Yes ;  that  is  why  we  test 
it. 

3311.  The  duty  is  only  payable  on  the  amount 
of  alcohol  ? — In  the  wine. 

3312.  And  in  the  spirit? — Yes;  but  one  is 
10  s.  10  d,  i\  gallon,  and  the  other  is  1  *.  or  2  5.  6  d. 

3313.  I  take  it  you  mean  this :  that  the 
percentage  of  alcohol  would  probably  be  the 
correct  percentage  of  alcohol,  which  it  would  be 
in  the  case  of  real  rum  ? — Between  the  rum  and 
the  Hamburfj  spirit  there  is  no  difference  of 
duty.  Our  business  is  to  get  the  money  for  the 
duty. 

3314.  I  understand  it  has  been  the  practice, 
and  it  is  the  custona,  I  think,  at  the  Board  of 
Customs,  in  the  eyent  of  any  evasion  or  infi-ac- 
tion  of  the  Merchandise  Marks  Act,  1887,  to 
ex^cise  a  discretion  as  to  the  seizure  or  confisca- 
tion of  goods  which  appear  to  them  to  infringe 
the  Act? — Certainly. 

3315.  With  the  knowledge  that  this  rum  is 
not  what  it  purports  to  be,  do  you  not  think  that 
the  Customs  would  be  within  their  right  in,  at 
aU  events,  subxoitiing  the  rum  to  some  species  of 
analysis^  and  in  the  event  of  the  analysis  being, 
unfavourable, in.  seizing,  it? — There  is  no  mark 
applied  to  the  rum  when  it  comes  in.  The  cask 
has  no  mark  on  it  at  all.  There  is  nothing  under 
the  Marks  Act. 

3316.  A  false  trade  description  is  an  infringe- 
n^ent  of  the  Act  ? — When  applied  to  the  goods ; 
when  put  on  the  goods. 

3317.  Are  not  the  bottles  or  casks,  or  whatever 
the  article  may  be  in  which  the  rum  is  imported, 
oMrked  "  rum  ?  " — No,  never. 

3318.  Then,  how  does  it  come  that  in  the 
warehouse  entry  the  Customs  enter  it  as  rum  ? — 
The  merchants  enter  it  as  rum,  and  the  Customs 
do  not  question  it. 

3319.  You  take  it  that  the  mere  indication  on 
the  bill  of  entry  that  it  is  rum  is  sufficient  indica^ 
ti(»i  that  it  is  rum? — Yes;  it  looks  and  tastes 


Chairman — continued. 

like  rum.     You  would  not  be  able  to  tell   the 
diflTerence  if  you  saw  it- 

3320.  Sub-section  1  of  the  16th  Clause  of  the 
Merchandise  Marks  Act,  which  applies  to  the 
prohibition  of  importation,  says,  "  All  such  goods, 
and  also  all  goods  of  foreign  manufacture  beard- 
ing any  name  or  trade  mark,  being,  or  purporting 
to  be,  the  name  or  trade  mark  of  any  manufac- 
turer, dealer,  or  trader  in  the  United  Kingdom, 
unless  such  name  or  trade  mark  is  accompanied 
by  a  definite  indication  of  the  country  in  whick 
the  goods  were  made  or  produced,  are  hereby 
prohibited  to  be  imported  into  the  United  King- 
dom." Then,  I  take  it,  you  do  not  seize  the 
rum  because  it  is  not  an  infringement  either  of 
the  name  or  trade  mark,  nor  is  it  a  false  descrip- 
tion by  not  being  applied  to  the  bottles  or  casks? 
—  No. 

3321.  Would  that  apply  to  everything  under 
the  Merchandise  Marks  Act  ? — Everything  that 
had  no  mark  on  it. 

3322.  Then  I  do  not  quite  understand,  if  that 
be  so,  why  you  should  seize  the  port  wine  ? — 
Because  it  would  be  in  the  nature  of  a  wrong 
denomination  for  the  duty  ;  we  should  lose  about 
8  «.  or  9  5.  a  gallon  on  it.  It  is  either  wine  or 
spirits*  The  duty  on  wine  would  be  2  ^.  6  (/.  a 
gallon,  and  on  spirits  would  be  10  «.  10  d, 

3323.  Supposing  that  wine  contained  the 
proper  amount  of  spirit,  although  it  was  adul- 
terated, you  would  not  seize  it  ? — No. 

3324.  You  have  no  discretionary  power  under 
the  adulteration  of  Food  Act? — rJone  what- 
ever. 

3325.  But  in  the  case  of  the  port  wine  you  do 
submit  a  sample  to  analysis  ?  —To  see  whether 
it  is  wine  or  spirit,  for  no  other  purpose. 

3326.  Would  not  that  apply  to  rum,  to  see 
whether  it  was  really  spirit? — We  know  it  is 
spirit ;  there  is  no  question  about  that. 

3327.  You  know  it  is  not  rum  ? — We  do  not 
know  that  it  is  not  rum,  and  we  cannot  tell  by 
testing. 

3328.  May  I  takfe  it  from  you  that  if  they  put 
on  the  cask  "rum,'*  you  would  seize  it?— They 
never  do  put  on  the  cask  "  rum." 


Mr.  William  Henry  Sentance,  re-called ;  and  further  Examined. 


Chairman, 

3329.  Then  it  is  merely  imported  as  spirit? — 
So  far  as  the  article  is  concerned,  it  is  simply 
spirit.  That  is  all  we  have  really  to  do  under  the 
tariff.  All  unsweetened  spirits  are  chargeable 
at  the  same  rate  of  duty. 

3330.  Do  you  not  tJiink  that  the  warehouse 
entry  would  or  might  reasonably  be  construed 
into  a  false  description  ? — If  you  can  prove  it  is 
not  rum,  but  there  comes  the  difficulty  that  you 
cannot  prove  altogether  that  it  is  not  rum,  any 
more  than  you  can  prove  that  rum  coming  from 
the   Colonies  is  rum.     You  cannot  tell  how  it  is 

0.69. 


Chairman — continued. 

made,  whether  Hamburg  spirit  may   not  have 
been  imported  into  the  Colonies  and  made  into 


rum» 


Mr.  M'Eivati, 


IS 


3331.  In  fact,  the  Customs  only  concern  them 
selves  with    the  alcoholic  strength  ?  —  That 
our  duty.     We  have  to  collect  the  duty. 

3332.  Are  you  aware,  if  it  were  desirable  to 
test  these  foreign  spirits  and  this  so-called  rum 
as  to  purity,  whether  there  is  any  test  by 
which  it  could  be  discovered? — I  believe  there  is 
no  test. 

Y  4  3333.  So 
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Mr.  Sentance. 


[  Continued. 


Mr.  MEican — continued. 

3333.  So  that  practically  you  wmply  concern 
yourself  with  the  alcoholic  strength,  both  in  the 
wine  and  in  the  spirits  ? — Not  altogether  in  the 
same  way  perhaps  with  wine,  but  with  regard  to 
spirits,  most  certainly.  With  regard  to  wine,  we 
deal  chiefly  with  wine  according  to  certain  rates 
of  duty  which  are  governed  by  the  strength,  a 
certain  strength  for  a  certain  rate  of  duty,  and 
.mother  rate  of  strength  for  another  rate  of  duty. 
Spirits,  of  whatever  kind  they  are,  so  long  as 
they  are  unsweetened,  are  charged  at  one 
uniform  rate. 

3334.  With  regard  to  wine,  you  do  not  con- 
cern yourselves  whether  it  is  genuine  or  not; 
you  simply  charge  it  according  to  its  alcoholic 
strength? — Yes,  but  sometimes  it  may  happen 
that  an  article  which  might  be  entered  as  wine 
would  have  a  very  high  strength,  and  it  would 
be  a  question  whether  it  was  really  wine  or  not, 
and  whether  it  was  not  an  article  made  with  the 
assistance  of  spirits,  and  not  wine  made  in  the 
ordinary  way,  and  the  strength  being  very  high 
the  importers  would  get  an  advantage  by  enter- 
ing it  at  the  wine  rate  of  duty,  whereas  it  might 
properly  be  chargeable  as  spirits,  and  not  as 
wine. 

3335.  It  is  only  strength  you  consider  ? — Yes. 

Colonel  Hill. 

3336.  I  understand  your  view  of  the  matter 
is,  that  so  long  as  the  imported  liquid  is  spirits, 
it  is  not  the  business  of  the  Customs  to  interfere 
to  prevent  the  public  being  poisoned  with  any 
horrible  mixture  that  might  be  sent  in  ? — No,  I 
do  not  think  it  is. 

3337.  You  have  said  there  is  no  means  of 
telling  whether  it  is  rum  or  not;  I  do  not 
know  whether  you  have  heard  Mr.  Neville 
Lubbock's  evidence.  He  said,  there  is  no  doubt 
it  was  easy  to  ascertain  whether  this  was  true 
rum  or  not.  Any  one  acquainted  with  the 
business  at  all  could  have  no  difliculty  in  detect- 
ing it.  Do  you  net  agree  with  that  opinion  ? — 
Not  carried  to  the  extreme.  It  would  depend 
very  much  on  the  manufactured  article,  which 
Uiight  be  manufactured  in  such  a  way,  and 
include  rum  mixed  with  it,  that  it  would  not 
enable  you  to  say  that  it  is  not  rum.  We  might 
not  think  it  was  really  all  rum,  but  we  could  not 
say  it  is  not  rum  at  all.  I  do  not  know  any  way 
in  which  we  could  analyse  it  to  determine  that 
it  was  not  rum  if  the  rum  essence  was  put  in. 

3338.  You  think  that  mixture  which  sometimes 
goes  to  as  far  as  95  per  cent,  of  potato  spirit  may 
be  considered  decent  rum?— I  am  not  prepared 
to  say  so.  I  do  not  know  that  I  have  ever  seen  it 
in  that  proportion. 

3339.  You  would  not  like  to  drink  it?— I 
would  not  drink  it.  When  you  get  this  article 
there  is  a  certain  smell  comes  from  it  which 
enables  those  who  know  this  German  spirit  to 
tell,  but  to  prove  that  it  is  not  rum  is  another 
matter. 

3340.  Do  you  not  think  the  fact  that  rum  was 
not  a  European  production,  and  that  this  spirit 
comes  from  Hamburg,  where  potato  spirit  is 
largely  manufactured,  sufficient  presumptive 
evidence  in  favour  of  its  not  being  rum  ?  —That 


Colonel  Hill — continued. 

is  one  of  the  means  which  would  draw  our  atten- 
tion to  it,  the  mere  fact  that  it  is  being  imported 
from  Hamburg,  but  real  rum  gets  imported  into 
Hamburg.  We  get  a  lot  of  spirit  transhipped  at 
Hamburg,  and  it  might  follow  that  rum  would  be 
imported  to  Hamburg  and  bonded  there  ;  that 
rum  might  be  exported  from  Hamburg  and  im- 
ported into  this  country,  and  it  may  be  adulterated 
there  or  not.  It  is  possible  to  get  the  genuine 
article  from  Hamburg,  and  also  a  very  much 
adulterated  article. 

3341.  Do  you  think  it  is  very  likely  that  the 
Germans  would  import  rum  from  the  sugar-cane 
countries  for  the  purpose  of  being  exported  again 
genuine  ? — No,  I  do  not 

3342.  Then  the  presumption  is  that  it  has  been 
mixed  when  it  comes  liere  ? — Yes.  I  decidedly 
say  so,  inasmuch  as  it  could  be  sold  at  a  less  price 
when  it  is  mixed. 

3343.  Is  it  not  a  fact  that  your  officers  have 
sometimes  reported  to  the  Customs  that  spirits 
have  been  sent  to  this  country  as  rum  when  you 
knew  it  not  to  be  ? — It  has  happened  that  we 
have  had  cases  where  we  have  been  in  doubt,  and 
we  have  reported  that  to  the  Board. 

3344.  And  you  call  it  sweetened  spirit  then  ?— 
It  has  been  described  as  spirits  unsweetened,  un- 
enumerated. 

3345.  How  do  you  treat  brandies  when  they 
come  if  thev  are  adulterated? — Brandy  is  on 
rather  a  different  footing  to  rum.  Brandy 
should  be  a  distillation  from  wine,  and  inasmacn 
as  various  countries  produce  wine,  if  you  get 
brandy,  or  so-called  brandy,  from  any  country 
that  can  produce  wine,  you  cannot  s&y  it  is  not 
brandy. 

3346.  It  is  mixed  in  bond,  is  it  not,  with  this 
spirit? — In  that  case  it  would  not  be  allowed  to 
go  for  home  consumption. 

3347.  That  is  when  it  is  mixed? — Yes;  audit 
is  allowed  only  for  exportation. 

3348.  Can  you  give  any  reason  why  that  same 
process  should  not  be  applied  in  the  public 
interest  as  regards  rum ;  it  is  just  as  bad  to 
drink  spurious  brandy  as  to  drink  spurious  rum  ? 
— Yes  :  but  the  difficulty  is  to  prove  that  it  is  not 
rum. 

3349.  Have  any  steps  been  taken  to  ascertain 
that ;  Mr.  Lubbock  says  there  is  no  difficulty 
whatever,  and  he  is  a  gentleman  of  some  con- 
siderable experience  in  the  matter.  Has  any- 
thing ever  been  done  to  try  ? — Not  so  far  as  the 
officers  on  the  station  are  concerned.  We  have 
no  means  of  trying  or  testing. 

3350.  Sup{)osing  rum  imported  from  the 
Colonies  is  mixed  m  bond  with  this  spirit,  what 
wojihl  you  do  then?— With  this  so-called  rum? 

3351.  Potato  spirit? — Entered  as  such  ? 

3352.  Yes?— In  that  case  it  would  only  be 
allowed  for  exportation,  and  would  be  called 
mixed  spirits. 

'  3353.  It  would  be  then  called  the  same  as 
cognac  is  under  similar  circumstances? — Any 
spirits  mixed  together  of  different  descriptions 
would  be  remarked,  and  only  allowed  for  expor- 
tation. 

3354.  Do  I  understand  you  that  in  that  case 
rum  ^nd  cognac  would  be   put  on  precisely  the 

same 
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Colonel  ijfz//— <;ontinued- 

same    footing?  —  Yes,  if  minced  with  spirit  of 
another  denomination. 

3355.  You  are  quite  sure  that  is  so? — Un- 
doubtedly it  is  so,  if  spirits  of  different  denomina- 
tions are  mixed  together  it  can  only  be  done  for 
exportation. 

3356.  In  bond?— In  bond. 

Chairman. 

3357.  Under  Sub-section  (d)  of  Clause  2  of 
the  Act  of  1887  it  is  said  that  persons  under  this 


CAazrman— continued. 
Act  who  apply  any  false  trade  description  to 
goods,  and  under  CJlause  3,  Sub-section  (a),  of  the 
same  Act,  the  definition  of  a  false  trade  descrip- 
tion is  as  to  the  material  of  which  any  goods  are 
composed.     You  follow  me? — Yes. 

3358.  I  want  to  ask  jrou  whether  a  false  trade 
description  by  entry  is  in  the  opinion  of  the 
Board  of  Customs  not  a  false  description  under 
Clause  2,  Sub-section  (d\  of  the  Act  of  1887  ? — I 
certainly  cannot  answer  that  question ;  I  cannot 
tell  what  is  in  the  mind  of  the  Board  of 
Customs. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chairman, 

3359.  I  HAD  better  ask  you  that  question. 
The  Act  of  Parliament,  Clause  2,  Sub-section 
(d),  jsays  that  a  person  applying  a  false  descrip- 
tion to  g(»od8  comes  under  the  penal  clauses  of 
this  Act.  What  I  want  to  ask  you  is  this, 
whether  the  Board  of  Customs  considers  that  a 
felse  trade  description  by  entry,  that  is  entering 
goods  in  a  false  trade  description,  does  not  come 
within  Sub-section  (d)  of  applying  a  false 
description  to  goods? — No,  it  does  not  come 
under  that  section. 

3360.  I  want  that  clearly  to  be  understood; 
on  those  lines  the  Board  of  Customs  interprets 
the  Act? — Yes. 

3361.  Further  that  the  mode  of  manufacturing 
and  producing  goods  which  is  defined  as  a  trade 
description  under  Sub-section  3  is  not  infringed 
in  the  case  that  we  are  now  dealing  with  the 
case  of  rum,  by  a  person  giving  a  very  small 
proportion  of  rum  as  a  flavour  to  a  very  large 
proportion  of  potato  spirits? --No,  unless  he  puts 


Chairman — continued. 

rum  on  the  cask.     Unless  he  applies  the  mark 
to  the  goods  it  does  not  come  under  the  Act. 

3362.  The  mere  entry  is  not  sufficient  to  war- 
rant a  prosecution  under  this  Act?— No. 

Colonel  Hill. 

3363.  Is  it,  or  is  it  not,  the  fact  that  spirits 
imported  from  Hamburg  under  the  designation 
of  brandy  can  be  vatted  with  spirits  imported 
from  France  as  brandy,  and  the  result  described 
as  vatted  brandy  ?— Because  they  are  all  brandy. 
We  do  not  care  where  it  comes  from,  that 
is  spirits  of  one  denomination  from  different 
countries. 

3364.  In  mixing  the  spirit  that  comes  from 
Hamburg  it  is  all  brandy  except  that  statement? 
— Yes. 

3365.  You  allow  that  to  be  vatted  with  the 
real  cognac  ? — It  is  all  brandy. 

3366.  You  call  it  vatted  brandy  ?  —  Yes, 
"  vatted." 


Mr.  William  Henry  Sentance,  re-called ;  and  further  Examined. 


Mr.  M^Ewan. 

3367.  Is  that  permitted  for  home  consumption? 
— Yes,  it  is  all  brandy, 

3368.  And  the  same  of  Jamaica  rum  and 
Hamburg  rum,  do  you  allow  those  to  be  mixed 
in  bond  ? — Yes. 

33()9.  And  allowed  for  home  consumption  ? — 
Yes ;  but  they  are  marked  in  a  different  way, 
and  a  mixture  of  that  kind  would   be  marked 


Mr.  M^Ewan^ — continued. 

"  Mixed  rum  E  and  C,"  clearly  indicating  that 
it  was  a  mixture  of  European  and  Colonial;  one 
coming  from  the  Continent  and  one  from  the 
colonies  direct. 

Colonel  Hill. 

3370.  Bum  so  mixed  would  have  that  mark 
upon  it  before  it  was  allowed  to  go  out  of  the 
Customs  ? — Yes. 


Mr.  Edward  Pkobert  Evans,  called  in ;  and  Examined. 


Chairman. 

3371 .  You  are  one  of  the  Managing  Directors 
of  the  Worcester  Porcelain  Company,  Limited? 
—Yes. 

3372.  You  carry  on  business  in  the  city  of 
Worcester  as  manufacturers  of  art  and  domestic 
pottery  ? — Yes.  ^ 

3373.  I  think  you  employ,  at  the  present 
time,  upwards  of  800  hands  ? — Yes. 

3374.  And  pay  about  45,000/.  a  year  in 
wages  ? — Yes. 

0.69. 


Chairman  —continued. 

3375.  I  believe  the  Worcester  works  are  very 
old? — They  were  established  in  1751. 

3376.  And  they  have  been  carrying  on,  I 
think,  since  1862  as  a  limited  company  I — That 
is  so. 

3377.  The  production  of  these  works  is  known, 
I  believe,  everywhere  throughout  Ce  world  as 
Worcester  ana  Royal  Worcester  ?  —  That  is 
so. 

3378.  And  among  the   company's   registered 
Z  trade 
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CAaznwtf^/.— continued. 

trade  marks  are  the  words  "  Royal  Worcester  "? 
—Yes. 

3379.  There  is  a  trade  mark  as  well  ? — Yes, 
there  are  several  trade  marks. 

3380.  Some  of  which  have  been  in  use  since 
1751  ? — The  mark  of  tlie  present  day  has  b^en 
in  use  since  1862,  it  is  four  W's  and  a  cres- 
cent. 

3381.  That  is  not  the  original  mark?— That 
is  not  the  original  mark. 

3382.  The   original   mark    differs   from    that 
'  entirely  ? — It  is  a  crescent. 

3383.  Do  I  understand  that  this  company 
suffers  considerably  from  the  piracy  and  fraudu- 
lent application  of  these  marks  ? — Very  seri- 
ously. 

3384.  That  is  to  say  that  porcelain  falsely 
marked  as  '*  Worcester  "  is  imported  into  this 
country? — To  some  extent  that  is  so.  The 
articles  manufactured  by  the  company  are 
copied  abroad,  and  imported  with  and  without 
marks. 

3385.  Do  ihey,  independently  of  their  infring- 
ing your  copyright  of  design,  infringe  your  trade 
mark  ?— They  do. 

3386.  From  what  country  do  those  pirated  or 
forged  trade  marks  mostly  come? — From  Ger- 
mai)y  and  Austria. 

3387.  Has  the  practice  of  falsely  marking 
your  porcelain  and  selling  it  in  this  country 
diminished  since  the  Act  of  1887  came  into 
force  ? — Very  considerably. 

3388.  I  suppose  that  the  porcelain  now  so 
marked  would  be  seized  by  the  Customs? — There 
is  nothing  in  the  Worcester  mark  that  indicates 
that  it  is  specially  Worcester.  The  Customs 
would  undoubtedly  pass  almost  anything  that 
was  not  identical,  I  do  not  know  that  they  would 
even  stop  the  exact  mark. 

3389.  Will  you  show  the  Committee  a  speci- 
men of  false  marking  imported  from  Germany  ? 
— They  are  obvious  imitations;  we  call  them 
rather  more  than  false  marking.  That  {produc- 
ing a  specimen)  is  from  Austria,  on  the  border 
line.  When  they  copy  an  article  exactly,  and 
put  an  obvious  imitation  upon  it,  it  misleads  the 
public  undoubtedly. 

3390.  Your  contention  would  bfe  that  the  imi- 
tation which  you  have  presented  to  the  Com- 
mittee would  come  under  Clause  2,  sub-section 
B.  of  this  Act,  whicli  says,  *'  falsely  applies  to 
goods  any  trade  mark,  or  any  mark  so  nearly 
resembling  a  trade  mark  as  to  be  calculated  to 
deceive  "  ? — Yes,  that  is  so. 

3391.  Have  you  any  idea  how  it  is  entered  at 
the  Customs  ? — No,  I  have  not  any  information. 

3392.  Is  it  described  as  Worcester  ?— No,  I 
should  not  think  so.  I  have  not  any  information 
on  that  point. 

3393.  Your  contention  is  that  these  goods  ex- 
posed for  sale,  liie  mark  so  nearly  resembles  your 
mark  as  to  come .  within  the  sub-section  I  have 
just  read  of  Clause  2  ? — That  is  so. 

3394.  Or  again,  it  would  come  under  Section  2 
of  Clause  2,  which  says,  that  every  person  who 
sells,  or  exposes  for,  or  has  iu  his  possession  for 
sale,  or  any  purposes  of  trad«,  or  manufkcttrre 
any  goods  or  things  to  which  any  forged  trade 
mark,  or  false  trade  description  is  applied,  or  to 


Chah-man — continued. 

which  any  trade  mark  or  marks  so  nearly  re- 
sembling a  trade  mark  as  to  be  calculated  to 
deceive  is  falsely  applied  shall  come  under  tlie 
Act,  unless  he  proves  certain  things? — That 
is  it. 

3395.  Have  any  of  these  goods  been  seized 
by  the  Customs? — No,  not  to  my  knowledge, not 
any. 

3396.  What  suggestion  do  you  make  to  the 
Committee  with  the  view  of  preventing  this? — I 
should  like  to  say  that  one  diflSculty  in  bringing 
home  any  conviction  to  those  who  deal  in  them 
is  that  we  give  notice  to  prevent  the  defence  that 
all  reasonable  precautions  have  been  taken  against 
committing  any  offence.  We  are  advised  that  it 
is  necssary  to  give  notice,  before  taking  pro- 
ceedings, that  such  and  such  an  article  has  a 
mark  upon  it  in  imitation  of  the  company's 
registered  trade  marks.  The  pirate  who  shows 
the  goods  then  withdraws  them  from  sale,  and 
they  appear  again  through  some  other  dealer, 
and  the  some  process  has  to  be  gone  through,  so 
that  we  seldom  indeed  get  an  opportunity  by 
anyone  selling  the  goods  after  they  have  received 
a  notice  that  the  goods  have  an  infringed  trade 
mark  upon  them. 

3397.  Under  the  two  sub-sections  I  have  read 
to  you,  Sub-section  B,  of  Clause  2,  and  Sec- 
tion 2  of  Clause  2,  you  would  be  empowered  to 
prosecute? — Yes;  but  in  Clause  (a)  of  Sec* 
tion  2,  "  That,  having  taken  all  reasonable  pre- 
cautions against  committing  an  offence  against 
this  Act,  he  had  at  the  time  of  the  commission 
of  the  alleged  offence  no  reason  to  suspect  the 
genuineness  of  the  trade  mark,  mark,  or  descrip^ 
tion. 

3398.  T  point  out  to  you  that  that  applies  to 
two  distinct  things;  you  have  fiistaman  who 
sends  them  to  this  country;  if  you  can,  in  the 
first  instance,  prosecute  that  person  for  sending 
them  into  this  country  who  sends  them  here,  or 
rather  the  consignee,  the  person  to  whom  they 
were  consigned  would  certainly  know  where  they 
came  from  ? — Yes. 

3399.  And  he  would  know,  or  he  would  be 
liable,  under  this  section,  for  selling  an  article  or 
bringing  an  article,  into  this  country  which  had 
a  mark  upon  it  so  nearly  resembling  a  trade 
mark  as  to  be  calculated  to  deceive.  What  you 
are  addressing  yourself  to  is  the  man  who  sells 
them? — Yes,  ne  would  not  be  the  importer. 

3400.  The  man  who  sells  them  would,  I  take 
it,  come  und«r  Sub-seCtion  2  that  you  read: 
"  That  having  taken  all  reasonable  precautions"; 
the  onus  of  proof  would  rest  on  him  to  show 
that  he  had  taken  reasonable  precautions ;  the 
Act  says  so  ? — Yes. 

3401.  Is  not  that  so?— I  know  that  is  in  the 
Act  that  the  onus  of  proof  shall  rest  on  the 
seller. 

3402.  Have  the  Worcester  Company  prose- 
cuted at  all  under  this  section  ? — They  have  for 
the  use  of  "Worcester"  by  manufacturers. 

3403.  That  specimen  is  real  is  it  not? — No; 
that  is  Staffordshire. 

3404*  That  is  an  infringement  in  this  country? 
— That  is  an  infringement  in  this  country. 

3405.  That  is  a  false  trade  description. which 
is  marked  "Worcester"  and  is  made  m  Stafford- 
shire ? 
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Chairman — contiaued . 

shire  ? — We  have  take  proceedings  in  both  those 
cases,  and  we  have  been  successf'ui. 

3406.  That,  of  course,  is  a  distinct  infringe- 
ment of  the  Act ;  that  is  a  false  indication  of 
origin  ? — Yes. 

3407.  That  is  not  an  infringement  of  a  trade 
inark  ? — No. 

3408.  The  said  word  *•  Worcester ''  is  not  a 
trade  mark,  but  it  is  a  false  mark  of  oiigin  ? — 
Yes. 


Chairman — continued. 

3409.  You  do  not  say  that  *'  Worcester  *'  is  a 
generic  term  ? — No. 

3410.  It  indicates  that  the  porcelain  is  made 
in  Worcester? — Yes. 

3411.  In  those  cases  the  company  prosecuted 
and  obtained  a  conviction  ? — Yes. 

3412.  In  the  case  of  the  foreign  goods  you 
showed  us  the  company  has  not  prosecuted  ? — 
No ;  these  are  only  very  recent,  and  we  have 
not  had  an  opportunity  of  doing  anything. 


Mr.  Howard  Payn,  re-called;  and  further  Examined. 


Chairman. 

3413.  Have  any  of  these  cases  come  before 
the  Customs? — No,  I  have  not  seen  any. 

3414.  Will  you  kindly  look  at  those  two  jugs. 
Supposing  the  attention  of  the  Customs  had  been 
drawn  to  those  two  marks  taken  in  connection 
-with  the  exactly  similar  form  of  the  two  pieces 
of  cliina^  the  same  colour  and  the  same  decora- 
tion, do  you  not  think  I  hat  they  might  reasonably 
come  under  Section  16,  Sub-section  1,  which 
says  :  "  All  such  goods,  and  also  all  goods  of 
foreign  manufacture  bearing  any  name  or  trade 
mark  being  or  purporting  to  be  the  name  or 
trade  mark  of  any  manufacturer,  dealer,  or 
trader  in  the  United  kingdom,  unless  such  name  or 
trade  mark  is  accompanied  by  a  definite  indication 
of  the  country  in  which  the  goods  were  made  or 
produced,  are  hereby  prohibited  to  be  imported 
into  the  United  Kingdom,"  and  so  on,  and  shall 
be  an  infriugemfent  of  the  Act? — The  question  is 
the  likeness  of  the  mark.  These  marks  are  very 
dissimilar,  but  if  the  Worcester  Company 
thought  this  was  a  colourab'e  imitation  of  their 
mark  we  should  seize  it  on  their  giving  security 
to  abide  by  an  action  for  wrongful  detention. 

3415.  I  take  it  that  the  Cu«tonis  seizing  or 
detaining  goods  would  also  be  bound  under  the 
two  sub-sections  that  I  read  before  under  Clause  2, 
falsely  applies  to  goods  any  trade  mark  or  any 
mark  so  nearly  resenkbling  a  trade  mark,  as  to 
be  calculated  to  deceive  ? — That  is  the  point, 
whether  it  resembles  at  all.  It  does  not  resemble 
at  all  in  this  case. 

3416.  In  that  particular  case  it  does  not,  but 
irould  not  that  be  a  case  for  detention.  The 
onus  of  proof,  as  yon  know,  under  this  Act  lies 
on  the  person  who  is  presiuned  to  have  com- 
mitted the  offence.  It  is  the  reversal  of  our 
general  principle  of  Eiglish  law,  and  the  man  is 
assumed  to  be  guilty  unless  he  proves  himself 
innocent? — We  should  detain  it  il  it  were  at  all 


Chairman — continued. 

colourable.      One  is  an  Imperial  German  crown, 
and  the  other  is  an  English  crown. 

3417.  Of  course  these  jugs  coming  into  this 
country  would  be  entered  as  from  Austria? — 
That  would  be  from  the  place  where  they  were 
shipped  from.  They  are  entered  from  Rotterdam. 

3418.  They  are  entered  as  foreign  goods  ? — 
Ye?. 

3419.  Still  their  being  entered  as  foreign  goods 
would  not  debar  the  Customs  seizing  them,  if 
they  had  a  mark  so  nearly  resembling  as  to  be 
calculated  to  deceive? — We  should  ?eize  them 
in  that  case,  it  is  a  question  of  resemblance. 

3420.  It  is  a  question  as  to  whether  the  Cms- 
ton)8  think  they  are  so  alike  as  to  be  likely  to 
deceive? — Yes;  if  we  think  they  are  alike  we 
do  not  ask  the  informer  to  give  us  security. 

3421.  Have  yon  copies  of  all  these  trade 
marks  ? — No,  we  have  not. 

3422.  Unless  the  company  itself,  or  the  person 
aggrieved,  calls  your  attention  to  it,  you  would 
not  be  able  to  know  it? — No;  we  should  not 
know  it.  It  might  liave  "  Worcester "  on  it 
on  an  English  crown. 

3423.  If  it  had  Worcester  on  it  you  would 
seize  it  as  having  a  false  indication  of  origin  ? — 
Yes  ;  or  any  English  indication. 

3424.  On  an  English  cjrown  ? — Yes,  an 
English  word  ;  an  English  crown  ui  rather  close. 

3425.  There  is  no  English  crown  here ;  there 
is  a  garter  and  a  crown,  which  of  course  is  some- 
what similar  to  this  one,  the  similarity  lying 
mainly  in  the  similarity  of  design? — If  the  com- 
pany gave  a  bond,  we  should  stop  this  mark  as  a 
colourable  imitation,  at  their  risk,  not  at  the 
Crown's  risk. 

3426.  That  is  (he  remedy  which  the  Worcester 
Company  would  have  ? — Yes. 


Mr.  Edward  Probert  Evans,  re-called;    and  further  Examined. 


Chairman, 

3427.  Do  you  suggest  any  alteration  of  the 
Act? — That  the  goods  should  bear  such  evi- 
dence upon  them  that  they  are  manufactured 
abroad.  We  expend  a  very  large  sum  in  bring- 
ing out  these  new  designs.  Ihey  are  immedi- 
ately bought  up  as  soon  as  they  are  seen  in  the 
London  shops,  and  reproduced  on  the  Continent 

0.69. 


Chairman — continued. 

and  exported  to  Ainerica  direct ;  and  a  quantity 
of  them  are  imported  into  this  country.  I  have 
another  case  or  two  Irere.  That  (producing  a 
specimen)  is  the  mark  of  a  German  manufacturer  ; 
at  least,  he  is  an  American;  but  is  a  manufacturer 
in  Germany,  and  he  sends  a  quantity  of  ware  into 
this  country. 

z  2  3428.  Are 
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Chairman—  continued. 

3428.  Are  these  German  ? — Yes ;  that  mark 
is  constantly  taken  by  the  uninitiated  as  Koyal 
Worcester. 

3429.  Then,  again,  I  point  out  to  you  that 
you,  the  proprietor  of  the  trade  mark,  could  pro- 
secute the  person  to  whom  these  are  consigned 
under  the  section  I  have  read  to  you  for  infring- 
ing or  selling  goods  with  a  mark  calculated  to 
deceive.  That  appears  to  me  to  be  the  only 
remedy  under  the  Act  for  which  the  Act  was 
created.  Is  not  that  so  ?  As  to  the  copyright 
of  design,  that  could  not  in  any  way  under  the 
Merchandise  Marks  Act  help  you  at  all  ? — No  ; 
that  is  80. 

3430.  Your  contention  would  be  that  on  all 
these  goods  similar  to  yours  the  words  '*  Manu- 
factured abroad  "  ought  to  be  f-tamped  ? — Yes. 

Mr.  APEwan. 

3431.  Have  the  Customs  ever  seized  any 
foreign  porcelain  as  infringing  your  trade  mark  ? 
— Never. 

Mr.  Colman. 

3432.  What  was  your  suggestion  ?  Was  it 
that  there  should  be  put  on  these  "  manufac- 
tured abroad"? — That  they  should  bear  some 
evidence  upon  them  that  they  were  manufac- 
tured abroad. 

3433.  Do  you,  when  you  send  goods  abroad, 
put  "  manufactured  in  England,"  or  "  manufac- 
tured in  Worcester"? — rJo  ;  but  we  should 
have  no  objection  whatever  to  do  so. 

3434.  You  do  not  at  present  do  it  ? — No. 

3435.  Would  you  not  lose  more  by  that  than 
you  would  gain  by  the  foreign  mark  ? — Oh,  no  ; 
certainly  not.  The  goods  on  their  n.erits  are 
largely  in  demand  in  America  and  on  the  Conti- 
nent. 

3436.  That  remark  applies  to  that  particular 
trade,  not  to  trades  generally  ? — Yes. 

Mr.  Mather. 

3437.  You  spoke  of  these  goods  being  an  imi- 
tation of  yours  in  design,  as  well  as  a  colourable 
imitation  in  trade  make.  Are  they  sold  in  this 
country  at  a  much  lower  price  than  your  goods  ? 
— They  are. 

3438.  And  they  are  sold  at  a  much  lower  price, 
because  they  are  lower  in  quality  f — The  finish 
is  very  much  inferior. 

3439.  You  think  that  the  public,  or  a  certain 
class  of  the  public  at  least,  would  buy  these 
goods,  assuming  them  to  be  sold  at  a  much  lower 
price? — We  sell  indirectly  to  the  public,  through 
the  dealers,  and,  with  imitations  in  the  market, 
they  object  to  buy  the  original  articles ;  that  is 
how  we  suffer. 


Mr.  Mather — continued. 
3340.  Does  not  the  inferior  quality  of  the 
foreign-made  article  practically  protect  you 
against  your  trade  being  interfered  with? — It 
enables  a  lower  class  of  dealers  to  put  before  the 
public  the  same  class  of  goods ;  that  is,  that 
the  higher-class  dealer  would  object  to  show 
that  in  his  v/indow  when  this  German  copy  can 
be  seen  in  the  window  of  some  inferior  house 
at  a  much  less  cost.  That  is  the  way  it  affects 
us. 

3441.  The  only  remedy  you  think  possible  to 
apply  would  be  that  each  foreign  article  should 
be  marked  with  the  place  of  origin ;  Germany, 
Austria,  or  Prance  ? — That  is  so. 

3442.  From  the  remarks  you  heard  made  by 
the  representatives  of  the  Customs  to  the  ques- 
tion of  the  Chairman,  are  you  of  opinion  that 
your  industry  would  not  be  protected  in  any  way 
under  this  Merchandise  Marks  Act,  and  that  a 
convention  between  nations  will  be  necessary  so 
that  each  article  might  be  marked  in  Austria  or 
Germany  or  France,  so  that  in  coming  to  this 
country  it  really  proclaims  itself  to  be  of  foreign 
origin  ? — I  see  no  other  way  except  that  of  really 
fairly  meeting  the  difficulty, 

Mr.  Howard  Vincent. 

3443.  I  understand  that  your  trade  has  been 
greatly  injured  by  these  foreign  imitations 
coming  ? — That  is  so. 

3444.  And  that  they  are  extensively  bought 
in  this  country  as  Worcester? — Yes.    . 

3445.  And  that  the  remedy  you  suggest  is 
that  these  imitations  coming  to  this  country 
shjuld  bear  a  mark  of  foreign  origin? — That 
is  so. 

3446.  That  would  be  of  great  benefit  and 
great  advantage  to  you? — Undoubtedly. 

3447.  You  did  not  mean  to  imply  just  now 
that  that  could  only  be  obtained  by  a  convention 
between  nations.  An  amendment  of  the  Mer- 
chandise Marks  Act  of  that  nature  would  meet 
your  views? — It  would  meet  our  views. 

3448.  You  are  quite  aware  that  a  convention 
between  nations  to  that  effect  would  take  a  very 
long  time? — Yes;  we  prefer  decidedly  that  it 
should  be  an  amendment  of  the  Merchandise 
Marks  Act. 

3449.  Have  you  registered  your  trade  mark 
with  the  Board  of  Customs  ?— It  is  registered  at 
the  Trade  Marks  OflSce,  not  at  the  Board  of 
Customs. 

3450.  Are  you  aware  that  you  can  register  it? 
— No  ;  I  was  not  aware  of  it. 

3451.  That  you  can  register  it  without  fee. 
and  that  you  will  not  in  that  case  have  to  enter 
into  a  bond  for  detention  except  you  give  a 
special  notice  ? — No. 


Mr.  Howard  Payn,  re-called;  and  further  Examined. 


^MtnessJ]  The  bond  would  be  for  the 
colourable  imitation.  If  it  is  an  exact  copy 
of  the  mark,  we  should  stop  it. 

Mr.  Hcnoard  Vincent. 
3452.  But   it   is   essential    that   it  should   be 


Mr.  Howard  Vincent — continued, 
registered  ?— No  ;  anything  that  looked  like  an 
English  trade  mark  would  be  stopped. 

3453.  Is  there  no  advantage  m  registration? 
— Not  much,  except  in  this  way,  goods  under 
Section  16,  goods  of  forei«:n  manufacture  marked 
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Mr.  Payn. 


[  Continued. 


Mr.  Howard  Vincent — continued, 
with  an  English  trade  mark  are  prohibited, 
unless  they  have  the  place  of  origin  accompany- 
ing them.  It  might  be  that  an  English  name 
and  trade  mark  might  be  put  on  by  a  foreigner, 
and  the  words  '*  made  in  Germany  *'  put  under- 


Mr.  Howard  F^ncenf— continued. 

neath,  and  that  may  be  an  infringement  of  some- 
bod}'  el.'*e's  mark. 

3454.  More  attention  would  be  paid  to  trade 
marks  registered  at  the  Board  of  Customs  ? — 
Yes,  no  doubt. 


Mr.  Edward  Probert  Evans,  re-called ;  and  further  Examined. 


Mr.  Howard  Vincent, 

3455.  It  would  be  advantageous  to  you,  would 
it  not,  to  fix  the  attention  of  the  Board  of 
Customs  to  your  trade  mark  ? — Yes. 

3456.  Your  mark  is  a  succession  of  W's,  which 
is  well  known  in  all  countries  as  being  the  mark 
of  Worcester  ? — Yes. 

3457.  It  would  be  perfectly  feasible  to  mark 
this  indelibly  "  Manufactured  abroad,"  or  foreign 
manufacture?  -  Yes;  just  the  same  as  this  mark 
is  put  on. 

3458.  Without  any  difficulty  whatever?  — 
Without  any  difficulty  whatever. 

3459.  And  that,  you  are  of  opinion  would  be 
of  great  advantage  to  your  trade  ? — Yes. 

3460.  And  all  employed  in  it? — Yes. 

Chairman, 

3461.  Do  I  take  it  that  you  mean  this:  that 
all  goods  marie  abroad  should  bear  the  mark 
*'  made  abroad  "  stamped  on  them  ? — Should  bear 
some  evidence  of  the  place  of  origin,  or  that  they 
were  not  English.  At  any  rate,  "made  abroad" 
would  meet  the  case. 

3462.  You  mean  you  would  prohibit  the 
entrance  of  all  goods  into  this  country  which 
were  not  so  marked  ? — Yes. 

Mr.  Howard  Vincent. 

3463.  Your  goods  are  charged  a  duty  in  all 
countries  abroad? — Yes;  in  America  60  per 
cent. 

3464.  In  Germany  ? — About  15  per  cent.,  I 
believe. 

Mr.  Mather, 

3465.  All  goods  made  in  England,  exported 
abroad,  would  of  course,  in  like  manner,  have  to 
bear  the  place  of  origin  upon  them  if  we  were  to 
exclude  at  our  ports  all  foreign  manufactured 
goods  that  had  not  their  place  of  origin.  Would 
you  go  so  fiir  as  to  compel  all  foreign  goods 
cominjr  into  this  county  to  have  the  place  o»  origin 

•marked,  and  at  the  same  time  not  desire  to 
have  freedom  yourself  or  freedom  for  English 
manufacturers  generally  not  to  mark  their  goods? 
— Speaking  for  the  Worcester  pottery  trade,  we 
should  have  no  objection  whatever  to  put 
**  manufactured  at  Worcester  "  on  them. 

3466.  Take  the  pottery  trade  as  a  whole,  not 
simply  your  own  manufacture,  from  your  know- 
ledge of  the  pottery  trade  as  a  whole  in  all  classes 
of  work  would  it  militate  against  all  exportation 
of  goods  if  the  origin  of  manufacture  were  put 
upon  them  ? — I  do  not  think  it  would. 

Mr.  Howard  Vincent. 

3467.  You  spoke  of  60  per  cent.  duty.  You 
do  not  call  that  freedom  of  trade? — Not  ex- 
actlv. 

0!69. 


Colonel  Hill. 

3468.  You  think  there  would  be  no  objection 
to  put  the  word  *'  Worcester"  on  these  articles  ^ 
— None  whatever. 

3469.  Tnen  you  would  be  protected? — Yes. 

Mr.  M^Ewan. 

3470.  Why  do  you  not  put  the  word  on  ? — 
The  mark  is  well  known.  They  are  spoken  of 
in  the  trade  as  Worcester  and  Royal  Worcester. 

3471.  You  can  see  there  will  be  less  danger 
of  these  foreign  yoods  being  mistaken  for  your 
goods,  if  in  addition  to  the  ordinary  trade  mark 
you  have  in  addition  the  word  **  Worcester ;  " 
then  if  they  put  ''  Worcester  '*  on  they  would 
come  under  the  penal  clauses  of  this  Act? — We 
may  adopt  the  words  **  Royal  Worcester,"  which  is 
one  of  the  registered  trade  marks. 

Mr.  MundtUa. 

3472.  Do  foreigners  ever  put  the  words  **  Royal 
Worcester  "  on  the  uoods  they  import  into  this 
country  ? — No ;  1  have  never  seen  anything  of 
that.  They  put  marks  which  we  call  colourable 
imitations,  like  that. 

3473.  This  has  four  Ws  on  it  ?— That  is  the 
"  Worcester." 

.3474.  This  has  not  got  the  four  W's.  It  has 
a  Maltese  cross.  Is  that  your  sole  mark  ? — That 
is  the  mark  in  general  use. 

3475.  How  many  marks  have  you  got  ? — We 
have  about  four  marks  registered,  but  that  is  the 
mark  in  use  since  1862. 

3476.  Do  you  use  none  of  the  old  marks  that 
were  used  by  the  Royal  Worcester  Pottery  ? — 
None  of  them ;  but  we  have  them  protected,  they 
are  registered  trade  marks. 

3477.  There  is  your  square  mark,  an  old 
mark  ?—  That  is  registered. 

3478.  Where  di^  that  mark  come  from? — That 
would  date  back  to  about  1751  to  1780. 

3479.  What  is  it.  Is  it  not  a  copy  of  a  Chinese 
mark? — It  is  a  copy  of  a  Chinese  mark. 

3480.  It  is  absolutely  a  copy  of  a  celebrated 
Chinese  mark  ? — Yes. 

3481.  In  the  history  of  the  Worcester  manu- 
factory have  there  been  no  cross  swords  used  ? — 
At  certain  pel  iods  there  were  all  sorts  of  marks  used. 

3482.  Ihey  used  the  cross  swords.  They 
copied  the  Dresden  n)ark  ?— Tlie  explanation  of 
that  is,  that  when  porcelain  was  first  introduced 
in  Worcester,  about  1751,  the  whole  industry 
had  to  be,  so  to  speak,  established  there,  and  the 
workmen  were  given  Chinese  porcelain  pieces 
to  copy  in  their  work,  and  they  so  literally  copied 
them  that  they  copied  the  marks,  but  there  was 
no  intention  to  deceive  at  that  period. 

3483.  I  beg  your  pardon,  I  will  not  say  what 
the  intentions  were,  but  is  it  not  a  well-known 
fact  that  the  best  Worcester  china  bears  the 
square  mark  ? — That  is  8i»,  of  that  period. 

z  3  3484.  Not 
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Mr.  Evans. 


[^Co7Unimd. 


Mr,  Mundella — continued. 

3484.  Not  merely  upon  the  Chinese  pieces, 
that  is  to  say,  imitations  of  Chinese,  bul.  upon 
every  description  of  article,  whether  it  is  a  vase, 
a  cup  and  saucer,  or  a  dish,  or  jug,  or  whatever 
it  is  ?— Up  to  a  certain  point  that  square  mark 
was  adopted  as  the  Worcester  mark, 

3485.  And  that  was  the  mark  of  Mandarin 
china  ? — Originally. 

3486.  Then,  also,  Worcester  china  bears  the 
cross  swords,  does  it  not? — Yes,  a  few  early 
pieces. 

3487.  That  was  the  mark  of  Dresden  china. 
I  believe  these  marks  are  still  marks,  and  regis- 
tered, of  the  Koyal  Worcester  factory  ? — Yes  ; 
but  they  are  not  used,  because  we  felt  that  using 
them  in  the  present  day  would  only  be  enabling 
dealers  and  others  to  palm  off  on  the  public 
modern  goods  with  old  marks  upon  them. 
They  have  not  been  used  at  Worcester  for  100 
years. 

3488.  But  there  is  a  g:ood  deal  of  imitation, 
old  Worcester  now  made  with  the  square  mark 
upon  it,  is  there  not? — That  is  so. 

3489.  Is  that  your  sole  mark  {pointing  to  the 
mark  now  in  use)  ? — That  is  the  mark  we  use, 
and  it  has  been  in  use  since  1862  almost  solely, 

3490.  And  anybody  copying  that  is  action- 
able ? — Yes. 

3491.  You  have  recourse  against  them  to  all 
intents  and  purposes  ? — Y^s.  There  is  one  thing 
I  should  like  to  explain  in  answering  your 
question  just  now;  thut  in  looking  at  these 
marks  you  must  be  good  enough  to  look  at  them 
with  a  literal  copy  of  the  company's  registered 
design.  This  shape  is  a  registered  design.  This 
is  copied  in  Austria  and  this  mark  put  upon  the 
bottom.  We  contend  that  the  one  should  be 
looked  at  with  the  other,  and  then  there  is  a 
colourable  imitation. 

3492.  There  is  no  doubt,  so  far  as  design  is 
concerned,  that  this  one  is  a  colourable  imitation 
of  the  other.  You  may  take  it  this  was  the 
original,  but  in  the  manufacture  of  porcelain  is  it 
not  the  commonest  thing  in  the  world  that  one 
man  tries  to  get  the  esj)ecial  style  and  colouring 
of  whatever  is  successful  by  his  neighbours  ? — 
That  is  so ;  we  can  protect  that  very  well  in  this 
country,  and  have  done  so  succsssfuUy  by  regis- 
tering the  designs. 

3493.  But  can  you  protect  yourselves  ab- 
solutely. This  exact  design  you  can  register 
and  nobody  can  make  the  exact  design.  It  does 
not  matter  whether  it  comes  from  abroad  or 
elsewhere ;  you  have  a  property  in  that  design, 
have  you  not  ? — That  is  so. 

3494.  Have  you  not  recourse  against  the  im- 
porters of  this  ? — Yes  ;  but  the  diflScuIty  is  that 
we  have  to  prove  before  we  can  get  a  conviction 
that  they  knew  it  was  a  colourable  imitation. 


Mr.  Mundella — continued. 
We  therefore  have  to  serve  them  first  of  all  with 
notice  that  a  certain  design  is  in  the  market  and 
a  colourable  imitation  of  our  registered  design, 
number  so-and-so,  and  then  we  must  buy  another 
piece  from  them  or  a  piece  after  they  have  had 
that  notice,  and  we  find  that  the  stock  disappears 
from  the  window  of  the  person  who  has  had 
notice  and  appears  somewhere  else  where  we 
have  to  give  another  notice,  and  so  the  process 
goes  on. 

Chairman, 

3495.  That  does  not  come  under  this  Act?  — 
No,  that  is  registered  design. 

Mr.  Mundella. 

3496.  If  you  added  the  word  "  Worcester  "  to 
this  yourselves  do  you  not  believe  that  would  be 
the  best  protection  against  them.  If  you  put 
the  word  "  Worcester "  there  they  could  not 
adopt  that.  Would  not  that  be  your  best  pro- 
tection?— I  am  rather  inclined  to  think  it  would 
be  a  great  advantage  to  us. 

3497.  You  have  spoken  of  the  sale  of  china  at 
home.  Have  you  any  very  large  export  of  china 
abroad  ?  -^  Yes  ;  to  America,  principally. 

3498.  Anything  wc  might  enact  would  not 
protect  this  in  America,  would  it?  — No;  our 
newest  samples  are  now  bought  in  England, 
taken  to  Germany,  copied  and  exj^orted  from 
Germany,  direct  to  America. 

3499.  What  you  want  to  prevent  that  is  an 
international  convention  which  shall  protect  you 
in  all  countries  ? — We  think,  dealing  with  this 
particular  Merchandise  Marks  Act,  that  if 
nothing  came  into  England  but  what  had  the 
place  of  origin  or  "  Manufactured  abroad,"  it  would 
largely  put  a  stop  to  the  goods  the  German 
manufacturers  send  in  here. 

3500.  It  Avould  not  put  a  stop  to  the  goods 
they  sent  to  America  or  any  other  place  in  the 
world? — We  are  now  taking  action  in  America 
on  this  very  case.  Our  trade  mark  is  registered 
in  America  ;  these  goods  are  largely  imported  to 
America,  and  we  have  commenced  an  action 
against  the  importer. 

3501.  If  you  can  take  action  in  America,  why 
cannot  you  take  action  in  London? — You  see 
the  difficulty  is  that  we  do  not  touch  the  manu- 
facturer at  all ;  he  is  out  of  the  jurisdiction  of 
the  courts. 

3502.  The  sauie  in  America,  ihe  same  in  all 
neutral  countries,  you  can  only  go  against  the 
importer.     Is  not  that  so  ? — That  is  so. 

Mt.  Howard  Vincent, 

3503.  All  that  you  want  from  the  laws  of  our 
country  is  reasonable  protection  of  your  trade? 
— Yes,  that  is  so. 


Mr.  Jaiies  Jeffries,  called  in  ;  and  Examined. 


Chairman. 

3504.  You  are  appointed,  I  think,  to  represent 
the  small  masters  of  Shcflield  in  the  cutlery 
trade  ? — I  am. 

3505.  Have  you  read  the  evidence  given 
before  the  Committee  by  Mr.  Hobson  ? — I  have. 


Chairman — continued. 

3506.  Do  you  agree  with  that  evidences- 
One  portion  of  it,  that  portion  regarding  the 
mark  of  foreign  origin,  but  not  the  other. 

3507.  The  portion  with  which  you  agree  is 
that  you  consider  that  all  goods  should  have  an 

indication 


Digitized  by 


Google 


SELECT   COMMITTEE   ON    MEBOHANDISE   MARKS    ACT,    1887. 


183 


18  June  1890.] 


Mr.  Jeftries. 


[Continued. 


Chairman — continued, 
indication  of  origin;  is  that  so? — Yes,  we  are  all 
agreed  upon  that. 

3508.  With  regard  to  the  evidence  given 
before  this  Committee  that  the  small  masters 
should  not  put  their  names  on  the  goods  which 
they  made,  do  I  understand  you  to  agree  with 
Mr.  Hobson  that  the  practice  now  is  to  put  the 
names  of  the  persons  for  whom  they  manufac- 
ture the  goods  ? — They  do. 

3509.  Do  you  agree  with  him  that  if  that  prac- 
tice were  discontinued,  if  they  were  forced  to 
put  their  own  names  on  them  they  would  still 
derivi)  the  same  benefit  from  theii'  trade  as  they 
now  derive? — I  do  not,  it  would  ruin  us  all,  it 
would  8imj)ly  ruin  the  small  manufacturer  out  of 
existence. 

3510.  As  a  matter  of  fact,  it  is  a  condition  of 
their  trade  that  they  make  for  large  houses  and 
put  the  names  of  the  persons  for  whom  they 
manufactnrc  and  not  their  own? — Yes,  I  have 
examples  here  {producinff  same). 

3511.  These  are  blades  of  knives  that  you 
make  for  Hardy  Brothers?— Yes. 

3512.  I  suppose  if  you  were  to  put  your  name, 
"  Mr.  Jeffries,  Sheffield,"  it  is  quite  clear  that 
Hardy  Brothers  would  not  give  you  the  order  at 
all? — They  would  not. 

3513.  That  is  to  say,  they  would  not  sell  your 
goods,  but  they  would  sell  the  goods  made  by 
you  under  their  name  ? — They  do. 

3514.  Therefore,  I  may  take  it  shortly,  that 
ou  entirely  disajrree  with  the  statement  made 
y  Mr.  Hobson  before  this  Committee,  that  the 

smaU  masters  would  not  be  injured  if  they  were 
compelled  to  put  their  names  on  the  goods  which 
they  manufacture  ?  —  They  would  simply  be 
ruined  altogether,  absolutely. 

Mr.  Mundella. 

3615.  You  are  of  opinion  that,  supposing  every 
small  manufacturer  was  compelled  to  put  his  own 
name  upon  his  manufactures,  he  would  not  obtain 
employment  from  the  manufacturer  who  now  sells 
the  goods,  or  from  the  merchant,  or  from  the  shop- 
keepers who  often  have  their  own  names  appearing 
upon  the  goods  ? — No,  you  would  not,  except  in 
two  or  three  cases,  and  that  is  the  case  of  great 
names,  such,  for  instance,  as  Joseph  Rodgers  & 
Soiu,  George  Wolstenholme,  Harrison  &  Howson, 
and  all  the  great  well-known  names  in  the  market. 
The  ordinary  merchant  and  the  ordinary  shop- 
keeper will  be  very  willing  to  purchase  those 
gaods,  but  in  the  name  of  the  small  manufacturer 
they  would  not  buy  them  in  any  shape  or  form. 

3516.  Then  these  leading  firms,  whose  names 
you  have  mentioned,  employ  small  masters,  do 
they  ? — They  do. 

3517.  To  make  knives  in  the  whole  or  in  part  ? 
— All  out 

3518.  Complete? — Complete, 

3519.  From  haft  to  blade  ?— Yes. 

3520.  And  put  the  names  of  the  manufacturers 
upon  them  ;  is  that  so  ? — That  is  so. 

3521.  Do  they  not  also  sometimes  require  you 
to  put  the  name  of  their  customers  upon  them  ? — 
Yes,  that  is  very  customary. 

3522.  And    those    customers   are   sometimes 
0.69. 
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Mr.  ^/wnrfeWfl— continued. 

merchants  and  sometimes  retail  dealers ;  is  that 
so  ? — Yes. 

3523.  Sometimes  you  put,  for  instance,  the 
name  of  a  London  or  provincial  firm  upon  them  ? 
— It  is  quite  common  m  the  case  of  the  London 
ironmongers ;  nearly  every  leading  ironmonger 
will  insist  on  having  his  own  name  on  the 
knives. 

3524.  He  uses  that  as  a  means  of  advertise- 
ment? — Yes. 

.^525.  Do  you,  in  addition  to  these  names, 
strike  the  trade  mark  of  the  Sheffield  manufac- 
turer ? — No. 

3520.  They  are  not  put  on  yours? — I  think 
there  is  only  one  firm  in  the  rown  that  has  the 
power  of  dictating  to  their  customers,  or  that  in- 
sist on  having  their  name  placed  upon  the  goods. 
I  do  not  think  there  is  another  firm,  with  the 
single  exception  of  Rodgers,  who  are  a  most 
powerful  company,  and  have  a  splendid  mane  in 
the  market,  tnat  can  insist  upon  that  to  their 
customers. 

3527.  Practically,  the  goods  that  are  sold  we 
will  say  as  Smith's,  of  such  a  street,  London,  are 
manufactured,  probably,  by  a  small  master  in 
Sheffield,  who  supplies  them  to  a  large  master 
or  dealer  in  Sheffield,  and  the  dealer  in  Sheffield 
supplies  them  to  the  London  firm  ? — Yes,  that  is 
it.  The  small  master  is  paid  upon  the  delivery 
of  goods,  not  having  sufficieut  capital  to  be  able 
to  give  the  necessary  credit  to  the  London  mer* 
chant.  He  has  to  sell  them  to  the  merchant, 
and  it  is  a  customary  thing  for  the  merchant  to 
wait  three,  six,  nine,  or  12  months  for  his 
money. 

3528.  The  small  master  sells  for  cash,  weekly, 
or  on  delivery  of  the  goods? — That  sometimes 
varies,  but  that  is  the  usual  run. 

3529.  The  usual  course  of  trade  is  short  pay- 
ments?— Every  week. 

3530.  And  no  credits  and  no  risks  ? — No,  no 
risk  whatever. 

3531.  And  the  risk  is  taken  by  the  larger  em 
ployer? — Yes. 

3532.  Who  gets  his  profit  by  his  dealing  with 
the  shopkeeper  or  merchant  ? — Yes. 

3533.  Do  the  manufacturers  ever  give  out  to 
the  small  master  materials  to  work  up  for  them  ? 
— They  do  in  some  cases. 

3534.  And  pay  for  the  working  only  ? — Yes,  I 
will  tell  you  how  that  is.  I  have  had  a  great 
deal  more  experience  in  that  particular  branch 
almost  than  any  man  in  the  trade.  The  customary 
thing  is  for  a  large  firm  of  merchants,  especially 
foreign  merchants,  to  give  out  an  order  for 
materials  for  their  workmen.  They  give  out  an 
order  for  blades,  for  springs  and  shields,  to  a  man 
like  myself,  and  they  give  out  an  order  for  the 
covering,  whether  bone,  ivory,  shell,  or  whatever 
it  may  be,  to  another  firm ;  the  man  receives  the 
order,  works  them  up  into  the  knives,  and  re- 
ceives payment  for  them. 

3535.  He  is  paid  solely  for  the  workmanship, 
and  not  for  the  material? — He  is  paid  solely 
for  the  workmanship;  but  the  reason  for  that 
is  that  most  of  the  country  masters  are  some* 
what  disreputable;  they  are  people  who  have 
made  large  debts  in  the  trade  with  the  material 
manufacturers,  and  they  reallv  are  not  in  a 
position    to    obtain    any    materials   upon    trust. 

z  4  That 
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That  18  one  of  the  great  reasons  why  the  goods 
are  given  out  in  that  form. 

3536.  They  are  men  without  capital? — Yes, 
they  are  men  without  capital. 

3537.  And  they  superintend  a  number  of 
other  workmen,  who  work  with  them  iu  their 
own  shops  ;  is  that  so?—  My  experience  is  that 
they  have  to  work  equally  as  hard,  if  not  harder, 
than  the  actual  men  themselves. 

3538.  Do  they  employ  other  men,  or  do  they 
work  8olely  with  their  own  family  ? — That  will 
vary.  I  know  one  or  two  cases  iu  which  it  is 
done  by  the  family,  and  the  mother,  and  even 
the  daughters,  have  to  assist  in  the  production; 
but  in  every  case,  if  a  man  has  obtained  a  name, 
even  as  a  small  master,  he  would  employ  20  or 
30  outside  workmen.  That  would  vary  according 
to  the  circumstances. 

3639.  Then  he  acts  as  a  middleman  ? — In  that 
cage,  I  take  it  that  he  acts  as  a  middleman. 

3540.  Are  all  the  goods  that  you  manufacture, 
or  the  small  masters  manufacture,  marked  with  a 
genuine  name  and  address  ? — They  are  not. 

3541.  Are  they  ever  marked  with  a  fictitious 
name  and  address? — They  are. 

3542.  Of  some  firm  that  does  not  exist? — Yes ; 
that  is  knowm  in  the  trade  as  a  "  blind  '*  name. 

3543.  And'* blind"  names  and  addresses  are 
put  upon  goods,  although  there  is  no  such  name 
and  no  such  address  ;  no  person  in  existence  ? — 
Yes. 

3544.  That  is  generally,  I  suppose,  an  inferior 
manufacture  and  Tow- priced  goods?—  It  is  in  some 
cases ;  but  in  other  cases  it  comes  in  in  an  en- 
tirely diiferent  way.  1  have  an  example  with 
me  here  to-day  of  a  man  who  waited  upon  a 
Birmingham  house,  and  received  an  order  for 
1,000  sets  of  lable  knives  and  forks.  The  firm 
said  to  him,  "  Now  then,  what  mark  do  you 
intend  to  strike  u])on  ihem?"  and  his  answer 
was,  **  I  should  like  to  strike  my  own.*'  They 
laughed  at  him.  The  answer  was,  "  Do  you 
think  we  are  going  to  keep  three  travellers  with 
a  ton  and  a-half  of  luggage  to  advertise  your 
goods  in  the  markets  of  the  world."  No.  The 
firm  themselves  were  ashamed  of  these  thousand 
sets.  They  were  a  first-class  firm,  and  there- 
fore they  struck  them  with  a  mark  that  did  not 
exist  at  all,  so  that  it  could  never  be  traced  who 
was  the  producer  in  any  shape  or  form.  1  have 
the  verv  knife  with  me  here.  They  are  made  for 
the  South  American  niarket;  they  are  sold  at 
I  8.  6d.  SL  dozen. 

Chairman, 

3545.  With  no  name  at  all  ? — No  name  at  all ; 
they  are  sold  in  the  South  American  market. 
He  received  18  d.  a  dozen  for  them. 

3546.  A  penny  halfpenny  a-piece  ? — Yes. 

Colonel  HilL 

3547.  The  wholesale  price  of  the  whole  knife? 
— Yes. 

Mr.  Mundella. 

3548.  That  is  the  price  of  the  knife  finished  ? 
— They  are  3*.  the  set.  I  have  not  the  par- 
ticular form  of  that  brand,  but  they  are  sold  in 
sets,  3*.  per  set.  that  is  12  knives  and  12  forks. 

3549.  You  mean  to  say  that  the  knife  and 
fork  bold  at  3^.  a  dozen  for  knives  and  forks  ? — 


Mr.  Mundella — continued. 

Yes.  There  is  a  contrast  between  them  and 
these  (producing  another  specimen).  These  were 
seized  at  the  port  of  Hull  last  year ;  they  were 
marked  *'  Superior  Sheffield  Cutlery,**  and  the 
name  was  ground  out  and  they  were  sold  by  the 
Custom  House  authorities ;  they  are  made,  I 
think,  upon  the  banks  of  the  Loire. 

3550.  They  are  French?— Yes,  made  on  the 
banks  of  the  Loire.  They  are  like  a  bit  of  lead 
or  tin. 

3551.  These  were  marked  "  Superior  Shef- 
field "  ?— «  Superior  Cutlery,  Sheffield,**  and  they 
were  seized  by  the  Custom  House  authorities  at 
the  port  of  Hull,  and  then  sold  by  public  liuction, 
I  think,  for  6  s.  ^  gross,  which  is  a  great  deal 
more  than  they  were  worth.  I  have  here  ex- 
amples of  foreign  nail  scissors  and  penknives. 

Chairman. 

3552.  These  are  German?— Yes;  I  bought  all 
those  in  London  yesterday  and  this  morning.  In 
this  narticular  case,  you  see,  the  mark  has  been 
struct  and  then  ground  out.  In  that  case  you 
can  see  where  they  have  imperceptibly  left  a 
portion  of  the  mark. 

Mr,  Mundella. 

3553.  You  give  a  card  here  that  has  upon  it 
folding  nail  scissors,  a  German  invention,  I 
believe,  were  they  not  ? — Yes. 

3554.  It  is  marked  underneath  with  a  name 
and  the  works  of  a  manufacturer  in  Sheffield, 
is  it  not? — Yes. 

3555.  That  bears  the  name  and  address  of 
a  Sheffield  firm  ? — Yes. 

3558.  Is  it  your  opinion  that  the  Sheffield 
firm  mounted  those  scissors  upon  that  card? — 
Yes. 

3557.  Then  the  fraud  of  describing  them  as 
'*  Sheffield  '*  goods  is  not  the  fraud  of  the  foreign 
manufacturer? — No. 

3558.  But  of  the  Sheliield  merchant?— In  that 
case  it  Is.  In  fact  the  same  man  was  brought 
before  the  court  and  heavily  fined  under  the 
Merchandise  Marks  Act  The  wholesale  price 
of  that  scissor  is  6*.  Sd.  per  dozen,  German 
made. 

3559.  He  was  fined  in  this  particular  case? — 
Yes;  those  are  some  that  were  shown  in  the 
evidence  against  him. 

3560.  Where  are  those  you  bought  this 
morning? — This  has  been  marked  after  it  has 
got  into  the  shop.  You  see  that  two  of  the 
blades  are  marked  with  initials,  two  letters, 
and  three  of  the  blades  are  not  marked  at  all, 
showing  that  they  did  not  know  how  to  hold 
them  on  the  particular  boss  to  be  able  to  mark 
them.     That  blade  is  not  marked  at  all. 

3561.  You  think  the  attempt  to  mark  those 
goods  was  made  in  this  country? — I  am  certain 
of  it 

3562.  This  knife  has  been  marked?— Has  been 
marked  and  then  ground  out  You  will  see 
just  there  on  that  blade  a  part  of  a  mark  which 
has  been  ground  out 

Mr.  Richard  Chamberlain. 

3563.  Is  this  foreign  ? — Yes,  that  is  German. 

3564.  That  is  a  very  much  better  class  than 
the  other? — Yes,  that  is  a  better  price. 

3565.  Were 
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Mr.  Mundella, 

3565.  Were  any  of  these  goods  that  you 
bought  this  morning  marked  with  English  names? 
— !m),  they  were  marked  "best  steel/'  and 
"superior  cutlery/*  They  were  taken  off  a 
card  Their  custom  in  carding  these  goods 
I  noticed  in  the  first  six  months  of  the  Act  was 
this,  many  of  the  German  manufacturers  did  not 
thoroughly  understand  the  meaning  of  the  Act, 
and  in  ignorance  they  marked  on  the  blade, 
"  Manufactured  in  Germany."  They  afterwards 
discovered  that  was  not  necessary,  and  they 
dropped  that  and  sent  them  in  unmarked  ;  and 
then  it  was  also  customary  to  put  "  Manufactured 
in  Germany"  on  the  pile  side  of  the  haft,  the 


Mr.  Mundella — continued. 

other  side  from  the  shield.  That  is  fastened  to 
the  card,  and  when  the  purchaser  selects  it  from 
a  card,  say  of  half-a-dozen  patterns,  the  shop- 
keeper cuts  the  knife  off  from  the  card,  wraps  it 
up  m  a  piece  of  whitey-brown  paper,  and  tlie 
purchaser  does  not  observe  until  he  gets  outside 
that  ic  is  manufactured  in  Germany. 

3566.  Is  it  marked  "  manufactured  in  Ger- 
many "  on  it  ? — In  the  early  part  of  1888  it  was 
so,  but  they  discovered  that  the  English  law  did 
not  make  that  necessary. 

3567.  You  say  they  bear  the  marks  "  best 
steel,"  and  the  other  descriptions  in  the  English 
language,  do  they  not? — "  Best  steel "  is  generic. 


Mr.  Howard  Payn,  re-called  ;  and  further  I  examined. 
Mr.  Mundella,  Mr.  Mundella — continued. 


3568.  Anything  marked  with  the  English 
language,  imported  from  abroad,  must  bear  the 
Qtamp,  or  the  Customs  will  not  pass  it  that  it  is 
manufactured  abroad  ;  am  I  not  right  there  ? — 
Yes. 


3569.  Any  goods  bearing  an  English  descrip- 
tion must  have  marked  upon  them  that  they  are 
foreign  manufacture? — Certainly,  upon  the 
knife. 


Mr.  James  Jeffries,  re-called  ;  and  further  Examined. 


The  Witness."]  1  will  go  in  London  and 
buy  100  knives  t'-day  and  not  one  of  them 
marked  at  all ;  they  come  in  unmarked. 

Mr.  Mundella, 

3570.  You  understood  me ;  you  said  there  are 
certain  articles  of  foreign  manufacture  that  are 
marked  "  best  steel,"  or  other  words,  but  not 
with  the  name  ? — That  is  perfectly,  as  a  matter 
of  fact,  true. 

3571.  Then  if  they  bear  any  English  words 
they  must  also  bear  upon  them  the  description 
that  they  are  manufactured  abroad? — Many 
knives  are  sent  here  and  carded  after  they  get 
here.  They  are  sent  in  cases  and  then  carded 
by  the  manufacturer  or  the  merchant  himself. 

3672.  But  they  are  sent  here  unmarked  then  ? 
— In  the  goods  they  are. 

3573.  Are  they  marked  afterwards  by  the 
merchants  ? — Y  es,  they  are. 

iMr.  Mather. 

3574.  The  knife  itself? — I  am  prepared  to 
swear  that  that  small  shell  knife  has  been  marked 
since  it  came  to  this  country. 

Mr.  Richard  Chamberlain 

3575.  It  is  only  marked  with  initials? — 
Marked  with  initials ;  because  you  will  see  the 
ordinary  Sheffield  manufacturer  marks  every 
blade.  He  would  mark  every  blade,  and  no  firm 
would  pass  a  knife  without.  In  that  particular 
knife  it  is  only  marked  on  three  blades  instead 
of  the  six. 

Mr.  Mundella. 

3576.  Are  you  quite  clear  in  that  statement, 
that  these  goods  come  over  in  considerable  quan- 
tities from  abroad  without  any  mark,  and  are 
subsequently  marked,  I  will  not  say  by  Sheffield 

0.69. 
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but 


oy 


English   dealers? — By 


manufacturers, 
merchants. 

3577.  In  this  country?— Yes. 

3578.  They  must  be  sent  out  from  Sheffield 
or  Birmingham,  surely,  to  the  shopkeeper? — 
Not  necessarily.  There  are  many  houses  in 
London,  whose  names  I  daresay  I  could  ()UOte, 
who  import  direct  from  Soiingen. 

3579.  Are  these  ironmonger  firms,  or  what 
are  they?— They  are  great  inland  dealers,  and 
also  great  import  merchants. 

3580.  They  employ  travellers  to  sell  their 
goods  round  the  country  ? — Yes,  and  in  every 
part  of  the  wcrld. 

3581.  And  they  put  these  goods  upon  cards 
something  like  this,  and  give  them  an  English 
description  ? — They  do. 

3582.  As  far  as  this  trade  is  concerned,  your 
own  manufacture,  you  are  quite  sure  that  it  is 
in  the  interests  of  the  English  manufacturer  that 
he  shall  be  able  to  abstain  from  marking  his  own 
name  upon  the  goods,  or  his  own  town,  but  that 
he  shall  be  at  lioerty  to  mark  the  name  of  vhc 
town  or  address  of  any  other  person  who  employs 
him? — In  that  particular  case  I  would  adopt 
this  line  of  action  :  I  would  make  it  compulsory 
on  the  part  of  the  actual  maker  to  strike  either 
his  own  name  or  the  name  of  some  responsible 
person.  My  association  are  perfectly  agre'^d 
upon  the  abolition  of  all  blind  marks ;  and  to 
bring  that  about  we  would  make  it  compulsory 
on  the  part  of  what  I  have  called  the  actual 
maker  to  either  place  upon  the  article  his  own 
name  or  the  name  of  some  responsible  firm  for 
whom  they  are  manufactured 

3583.  Then  you  are  supporting  Mr.  Broad- 
hurst's  Bill  ? — I  am  not.  Mr.  Broadhurst's  Bill 
would  make  it  penal  for  a  manufacturer  to  strike 
any  mark  but  that  of  his  own,  as  I  understand 
the  Act 

A  A  3584.  Your 
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Mr.  W?//i^e//a— continued. 

3584.  Your  contention  is,  he  shall  be  com- 
pelled to  strike  a  genuine  name  and  address  upon 
everything  he  makes  ? — Yes. 

Mr.  M'Ewan, 

3585.  Not  necessarily  the  maker's  name  ? — 
No,  not  necessarily  the  maker's  name. 

Mr.  Mundella, 

3586.  Let  me  understand  you.  Your  conten- 
tion is,  then,  that  every  maker  ought  to  strike 
the  genuine  name  and  address  of  some  respon- 
sible and  existing  person  upon  every  article  he 
manufactures  ? — Yes,  that  is  just  my  contention. 

Mr.  Mather. 

3587.  And  that  name,  or  firm,  or  person,  shall 
be  someone  identified  with  the  business  of  those 
goods  ? — Oh  yes. 

3588.  You  might  have  a  genuine  name  which 
was  not  at  all  connected  with  cutlery ;  you  mean 
a  person  having  to  do  with  the  article? — Yes. 

Mr.  Mundella, 

3589.  Ton  mean  to  say,  it  shall  be  the  name 
of  some  trader  or  dealer  in  that  particular  class 
of  goods? — It  would  be  somewhat  awkward  here 
to  hold  a  man  responsible  for  that,  and  I  will 
tell  you  how ;  because  a  merchant  might  pro- 
bably receive  an  order  from  an  ironmoniier,  and 
the  merchant  transmitting  that  order  to  the  small 
manufacturer  might  say,  make  me  six  dozen  of 
such  a  knife  as  so-and-so ;  in  that  case  who 
would  be  held  responsible  if  a  false  name  was 
sent,  the  merchant  or  the  actual  manufacturer. 

3590.  I  see  your  difficulty  ? — I  see  the  difll- 
culty  there,  and  have  seen  it  all  through. 

3591.  Let  me  put  another  case.  Your  con- 
tention is,  that  a  manufacturer  in  England  should 
be  at  liberty  lo  mark  the  name  of  any  merchant 
abroad  upon  his  goods ;  is  not  that  so  ?  Suppose 
you  receive  an  order  from  South  America,  or 
from  New  York,  from,  we  will  say,  Smith  &  Co., 
of  New  York  ;  you  contend  that  you  are  en- 
titled, receiving  that  order  from  Smith  &  Co.,  to 
put  Smith  &  Co.'s  name  on  the  goods  ? — I  should 
not ;  I  should  look  upon  that  as  simply  dishonest ; 
I  should  not  want  to  serve  the  foreigners  diflTer- 
ent  from  what  we  should  do  with  their  goods. 

3592.  You  would  put  Smith  and  Company, 
London,  upon  their  goods,  would  you  not? — 
Yes. 

3593.  Then  Smith  and  Company,  New  York, 
order  goods;  would  you  put  Smith  and  Com- 
pany, New  York,  upon  them? — Certainly,  in 
that  case,  because  they  would  be  held  responsible ; 
Smith  &  Co.  would  be  held  responsible  for  their 
action, 

3594.  I  am  supposing  you  to  receive  an  order 
from  Smith  and  Company  of  London,  for  Smith 
and  Company  of  New  York.  You  would  put 
Smith  &  Co.  of  New  York  upon  them  ? — I 
should  not  be  prepared  to  defend  that,  upon  due 
consideration. 

3595.  Take  the  case  of  a  Birmingham  factor, 
one  of  the  large  houses  in  Birmingham,  and  they 
order  goods  marked  with  the  name  and  address 
of  one  of  their  customers  in  South  America. 
You  are  accustomed  to  mark  them  on  their 
order  ?-  Oh  yes,  that  is  common. 


Mr.  Mundella  —  covkimxie^, 

3,596.  Do  you  wish  to  continue  to  do  that,  or 
discontinue  it? — In  that  case  I  would  use 
"  manufactured  by."  It  is  only  my  own  indivi- 
dual opinion. 

3597.  Manufactured  by  the  particular  maker? 
— I  would  use  "  manufactured  by  "  for  Smith  of 
America. 

3598.  And  put  your  own  name  as  well  ?  — 
Yes.     I  would  put  my  own  name  on. 

3599.  Do  you  believe  the  Birmingham  factor 
would  buy  them  with  your  name  on  them  ? — I 
do  not  say  he  would.  To  look  at  it  in  exactly 
the  way  you  put  it,  that  point  has  never  cropped 
up  in  any  shape  or  form  with  us. 

3600.  I  tuke  all  the  great  shipping  trade  of 
this  country,  the  orders  come  from  the  merclants 
to  the  manufacturers  do  they  not? — Yes,  I 
believe  they  do. 

3601.  And  come  from  abroad? — Yes. 

3602.  And  it  is  a  common  practice  to  mark 
upon  goods  of  every  description  the  name  of  the 
trader  abroad  who  sells  these  goods  abroad. 
He  wants  his  own  name  advertised? — It  is. 

3603.  Are  you  prepared  to  refuse  to  put  that 
man's  name  upon  his  goods  unless  he  also  takes 
your  name  with  it  ? — I  am  not  under  the  exist- 
ing law. 

3604.  Would  not  the  effect  of  that  be  to  drive 
him  to  some  country  where  there  was  no  such 
regulation,  and  would  not  he  get  his  goods 
marked  there,  and  therefore  he  would  be  selling 
the  goods  of  your  foreign  rival  ? — Yes. 

3605.  That  would  be  the  effect  of  it?— That 
would  only  be  the  effect  That  would  simply 
ruin  the  whole  of  the  South  American  trade 
from  beginning  to  end.  I  may  say  that  there 
are  certain  generic  names,  such  as  *'  Amigoe 
dos  Brazilios."  Those  are  generic  names  that 
are  used  extensively  in  Mexico  and  in  South 
America,  a  mark  that  does  not  actually  belong 
to  anyone.     They  are  generic  words. 

3606.  They  are  blind  names  ? — Yes,  they  are, 
in  every  shape  and  form. 

3607.  I  thought  you  said  you  would  object  to 
the  stamping  of  blind  names? — I  would.  I  have 
not  advocated  the  striking  of  these  Dos  Brazilios 
marks,  but  I  say  they  exist. 

3608.  You  say  they  very  largely  exist.  There 
is  a  large  demand  for  them  from  America? — 
Yes. 

3609.  Supposing  you  refuse  to  strike  those 
names,  and  the  Germans  stamp  them,  who  will 
get  the  trade  ? — The  Germans. 

3610.  Then  I  think  we  may  conclude  in  the 
first  instance  you  are  in  favour  of  prohibitins: 
the  use  of  blind  names  or  fictitious  names  and 
addresses  ? — Yes. 

3611.  What  would  you  do  in  the  cases  of 
some  of  these  knives ;  I  see  they  are  marked 
superior  SheflSeld  ;  are  they  of  superior  Sheflield, 
or  are  they  very  bad,  some  of  them  ? — They  are 
all  steel,  every  one  of  them.  That  is  superior 
cutlery  ;  that  is  really  an  excellent  article  of  its 
kind,  it  is  hand  forged  j  that  is  a  good  thing 
{pointing  to  different  samples). 

3612.  I  see  some  goods  here  marked  with 
names? — These  are  steel,  all  made  for  the 
foreign  market. 

3613.  These  are  made  in  Sheflield  ?— Yes,  I 
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only  brought  these  to  show  the  multiplicity  of 
marks  used. 

3614.  Here  is  an  article  marked  Saville-street, 
Sheffield ;  is  that  the  real  name  on  it  ? — Yes,  I 
believe  it  is. 

3615.  Would  you  prohibit  all  blind  names  and 
fictitious  names? — I  would. 

3616.  You  think  it  would  be  very  injurious 
that  the  trade  should  be  compelled  to  mark 
goods  in  all  cases  with  the  names  and  addresses 
of  the  maker,  or  the  place  of  origin  ? — Of  the 
actual  maker. 

3617.  And  in  your  opinion  the  actual  maker 
should  be  at  liberty  to  put  the  name  and  address 
of  any  of  his  customers  upon  his  goods  with  their 
pexmission  and  consent,  where.ver  they  may 
reside  ? — Yes,  I  mean  always  being  a  legitimate 
customer  with  a  legitimate  name. 

3618.  Do  I  gather  that  you  are  also  of  opinion 
that  whilst  the  English  manufacturer  should  not 
be  compelled  to  put  his  name  and  address  on,  the 
foreign  manufacturer  should  be  compelled  to  put 
his  name  and  address  on? — I  would  not  ask  the 
foreign  manufacturer  to  put  anything  on  but  the 
country  of  origin,  because  we  believe  that  the 
name  of  the  actual  maker  would  simply  act  as 
an  advertisement  to  him. 

3619.  You  would  simply  put  on  the  country 
of  origin? — Yes,  "made  in  Germany,"  "made 
in  Saxony,"  or  made  in  France  or  Italy,  or 
wherever  they  were  made. 

3620.  Would  you  insist  on  that  being  done  on 
all  English  goods  too,  bad  and  good  ? — 1  would 
not  allow  any  article  to  come  out  of  Sheffield 
unless  it  bore  the  name  of  Sheffield. 

3621.  Not  even  the  very  lowest  quality  of 
goods? — No,  I  would  not,  because  the  man  who 
produces  a  bad  article,  let  him  have  the  discredit, 
and  the  man  who  produces  a  good  article,  let 
him  have  the  credit. 

3622.  Is  it  not  true  that  there  are  customers 
in  the  world  that  are  obliged  to  have  very  cheap 
articles  ? — There  are. 

3623.  I  will  take  the  case  of  the  Hindoo,  who 
earns  2  rf.  or  3  d,  a-day ;  he  cannot  buy  a  very 
expensive  knife? — No;  the  buying  capacity  of 
the  man  is  regulated  by  what  he  has  to  spend. 

3624.  Do  you  think  it  is  in  the  interests  of 
Sheffield  that  you  should  stamp  the  very  lowest 
class  of  goods  made  for  a  market  like  that  with 
Sheffield  upon  them? — I  would  not  altogether 
define  that.  The  peculiar  point  is  this.  Most 
of  those  goods  that  are  ex{>orted  to  India  and 
abroad  are  cast  metal,  or  what  we  term  in  the 
trade  sow  metal.  The  blades  are  cast,  and  the 
haft,  and  the  only  steel  in  them  is  the  spring 
itself;  they  must  have  a  steel  spring. 

3625.  And  they  are  sold  as  low  as  1  ^ .  a  dozen  ? 
— I  never  saw  one  of  them  marked  Sheffield  at 
all. 

3626.  They  are  sold  at  a  shilling  a  dozen? — 
Yes,  1 1  5.  a  gross. 

3627.  At  present  they  are  not  marked 
Sheffield  ?—  No,  they  are  not. 

3628.  Those  low-priced  bad  goods,  made  to 
suit  the  buyers  of  a  very  poor  class  of  customers, 
do  not  bear  Sheffield  names  upon  them,  do  they  ? 
— In  some  cases  they  do,  I  am  very  sorry  to 
sav ;  I  saw  one  the  other  day,  a  cast  metal  blade 
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with  a  cast  metal  haft,  only  it  bore  the  name  of 
the  actual  maker. 

3629.  You  say  you  are  sorry  to  say  they 
should  put  their  name  upon  it.  How  can  you 
defend  the  compulsory  marking  of  all  such  goods 
sent  out  Trom  Sheffield? — I  do  not  quite  follow 
what  you  mean  there. 

3630.  You  sdid  that  no  goods  should  be  sent 
out  from  Sheffield,  I  think,  in  answer  to  a  former 
question,  tbat  did  not  bear  the  name  of  Sheffield  ? 
— Yes,  I  did ;  but  I  had  not  in  my  mind  at  that 
time  sow  metal  goods  in  any  shape,  I  would 
compel  the  manufacturer  to  place  sow  metal 
upon  them,  to  place  tlie  metal  when  sow  metal 
was  used  for  that  purpose. 

3631.  Would  you  compel  him  to  put  thexuune 
of  Sheffield  on  ? — No,  I  would  not  in  the  case  of 
sow  metal  goods. 

3632.  You  mean  to  say  where  the  goods  are 
very  bad  goods,  very  inferior  goods,  you  would 
not  put  Sheffield  upon  them  ? — No. 

3633.  Where  they  are  good  goods,  and  credit- 
able goods,  you  would  put  Sheffield  i — Yes. 

3634.  Do  you  not  tlunk  the  experienced 
foreigner  would  take  advanta^ic  of  that? — My 
experience  of  the  foreigner  is  ihat  he  is  perfectly 
able  to  manage  his  own  business,  as  far  as 
hampering  English  trade  is  concerned. 

3635.  You  want  to  put  a  compulsion  on  him 
which  you  object  to  yourselves,  do  you  not? — 
I  admit  the  position  is  rather  illogical,  but  I  never 
thought  of  it,  nor  has  it  ever  entered  into  our 
minds.  What  we  have  asked  for,  and  what  we 
ask  for,  is  what  the  Chairman  read  from  one  of 
the  sub-sections,  which  says  that  any  false 
description  of  material,  purporting  to  be  iJiat 
which  it  is  not,  is  punishable  under  the  present 
Act. 

3636.  But  you  object  in  toto  to  Mr.  Broad- 
hurst's  conipulsory  marking? — I  do. 

3637.  And  you  object  to  bad  goods,  what  you 
call  sow  metal  goods,  which  naeans  cast  goods,  at 
all  bearing  the  name  ? — Without  they  bear  the 
name  of  sow  metal.  In  that  case  if  they  bear 
the  name  of  sow  metal,  I  do  not  object  to  the 
word  Sheffield  being  placed  upon  thenu 

3638.  Do  you  think  the  foreign  customer 
knows  of  these  nice  distinctions  of  the  quality  of 
metaL  I  mean  he  does  know  where  Sheffield  is, 
and  when  a  bad  article  is  sold  with  the  name  of 
Sheffield  upon  it,  is  it  not  damaging  to  Sheffielc^ 
trade  and  credit  ? — A  man  cannot  expect  a  very 
good  article  for  1  «.  a  dozen. 

3639.  Therefore  would  it  not  be  better  not  to 
allow  the  manufacturer  to  be  at  liberty  not  to 
mark  these  goods  ? — Of  course  I  am  only  givii^ 
my  individual  opinion  here.  I  would  not  allow 
him  to  strike  the  word  Sheffield  in  the  case  of 
sow  metal  goods  without  he  placed  upon  the 
sauie  blade  the  material  with  which  it  was  com- 
posed. 

3640.  Even  if  he  did  it  would  be  better  to 
leave  the  word  Sheffield  off? — Yes,  it  would.  I 
am  also  in  favour  of  striking  Bessemer.  I 
refused  an  order  myself  of  1,000  dozen,  becanse 
I  would  not  strike  the  words  cast  steel  upon 
them,  when  I  knew  they  were  Bessenverr,  aad 
those  goods  were  made  in  Sheffield,  and  sold  for 
the  Indian  market.  The  Indian  market  is  the 
most  peculiar  market  in  the  whole  of  the  British 
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Empire.  There  are  three  classes  of  goods  made 
for  the  Indian  market,  ranging  from  1  *.  6  rf.  a 
dozen,  always  ^oing  through  the  great  Parse  e 
merchants,  to  4  s.  and  10  *.  a  dozen,  of  which  the 
highest  prices  are  those  of  Messrs.  Joseph 
Rodgers.  They  have  a  monopoly  of  the  great 
Indian  market  in  best  work. 

3641.  That  is  to  say  the  goods  are  adapted  to 
the  purchasing  power  of  the  poorer  Hindoo  and 
the  richer  Hindoo? — Yes;  the  Chairman  will 
remember  that  I  pointed  out  in  my  statement, 
the  case  of  Rodgers  r.  Joseph  Roggetts.  That 
firm  was  striking  Roggetts,  and  forcing  them 
in  the  Indian  market,  and  in  the  English  market 
only,  and  then  this  firm  of  Messrs.  Rodgers 
obtained  an  injunction  against  them. 

Mr.  M'Ewan. 

3642.  You  consider  that  the  marking  of  names 
of  non-existing  firms  should  be  prohibited? — I 
do. 

3643.  And  that  small  masters  should  either 
put  their  own  names  on  the  goods  or  the  names 
of  some  responsible  person  connected  with  the 
trade? — Yes. 

3644.  What  object  would  be  gained  by  this  ? — 
The  object,  I  take  it  to  be  this,  that  the  man  who 
producetl  a  discreditable  article,  the  discredit 
would  consequently  attach  to  him;  because  in 
cutlery,  in  particular,  the  mark  and  the  device  is 
the  one  particular  thing  by  which  it  is  sold.  If 
a  man  purchased  a  penKnife  or  pocket-knife,  and 
he  has  had  it  with  a  good  mark,  and  an  excellent 
mark,  the  only  inference  is  that  he  does  in  all 
cases  apply  for  another  by  the  same  mark. 

3645.  Generally,  I  suppose,  those  goods  which 
are  marked  in  this  way  are  not  good  ? — They  are 
not. 

3646.  Would  it  not  be  better  not  to  mark 
them  at  all? — No,  we  do  not  think  so.  I  am 
only  speaking  in  iny  own  individual  capacity. 
My  association  consider  it  would  be  better  that 
they  should  be  marked,  so  as  to  hold  someone 
responsible  for  the  marking. 

3647.  What  responsibility  could  jou  attach, 
supposing  an  inferior  class  of  goods  are  sold  at  a 
very  low  price,  which  almost  carries  with  it  the 
conviction  on  the  part  of  the  buyer  that  the 
quality  cannot  be  very  good  ;  what  other  respon- 
sibility would  there  be? — In  that  case  the 
responsibility  would  not  be  great,  but  there  are 
numerous  cases  of  people  who  buy  an  inferior 
article  and  palm  it  on  the  public  as  a  superior 
one.  it  would  have  a  tendency  in  that  case  to 
encourage  the  middleman  to  buv  a  better  class  of 
goods,  and  not  in  any  way  palm  inferior  goods 
upon  the  public. 

Colonel  Hill. 

3648.  As  I  understand,  the  small  master  is  an 
individual  who  is  employed  by  the  well-known 
firms  to  make  various  articles  for  them,  either 
working  up  their  materials,  or  supplying  mate- 
rials of  their  own,  more  commonly  the  materials 
belonging  to  the  firm,  and  he  doing  the  work 
himself? — Yes,  the  common  custom  is  in  that 
case  where  travellers  are  out,  if  they  travel  for 
steel  the  traveller  is  instructed  by  his  firm  to  take 
orders  for  any  other  article  that  is  manfactured 
in  Sheffield.    In  that  case  he  will  receive  articles 
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and  will  sell  them  at  a  profit,  and  will  employ  the 
small  manufacturer  who  has  a  plant  for  the  pro- 
duction of  these  individual  articles,  and  the  con- 
sequence will  be  that  the  merchant  receives  a 
bmall  profit  in  being  able  to  transmit  them  to  the 
purchaser. 

3649.  I  take  it,  in  many  instances,  the  larger 
firms  may  have  more  orders  than  they  are  able  to 
manipulate  at  their  own  factories? — Yes. 

3650.  Then  they  call  in  the  small  manu- 
facturer, and  say  :  "  Will  you  supply  me  with 
these  on  my  supplying  the  material  ?" — Yes,  it  is 
only  in  the  last  10  or  15  years  th;it  Joseph 
Rodgers  have  manufactured  their  own  scissors, 
although  they  have  sold  for  180  years. 

3651.  You  say  these  goods  should  be  either 
marked  with  the  employing  firm's  name,  or  the 
name  of  the  actual  man  who  made  them  ? — I  do. 

3652.  Mr.  Hobson,  in  his  evidence,  rather  led 
us  to  understand  that  it  would  be  a  benefit  to 
the  working  man  if  the  small  masters  were 
entirely  done  away  with,  and  he  described  him 
as  a  drone  ? — Sweater. 

3653.  As  a  matter  of  fact  they  really  are 
workini:  men  themselves,  who  work  hard  at  the 
trade,  and  the  term  drone  does  not  apply  to 
them? — As  a  matter  of  fact  the  small  master, 
for  the  same  class  of  work,  pays  the  same  price, 
but  is  not  under  the  same  tremendous  cost  of 
management  which  the  great  firms  are.  You 
have  a  firm  in  Sheffield  paying  600/.  a-week  for 
management,  and  these  managers  are  non- 
producers  within  the  strict  meaning  of  the  word, 
and  the  little  man  is  able  to  produce  and  pay  the 
same  ratio  of  wages  to  his  individual  workmen, 
and  produce  at  considerably  less  money. 

3654.  They  have  been  accused  by  Mr.  Hobson 
of  sweating.  Is  that  true  ? — It  is  not  true. 
There  may  be  certain  individual  cases,  but  as  a 
whole  they  are  not. 

3655.  I  take  it,  in  your  opinion,  the  abolition 
of  this  class  would  not  be  for  the  advantage  of 
the  working  men  ? — Certainly  not.  Mr.  Hobson 
also  told  you  in  his  evidence  that  in  his  opinion 
the  abolition  of  that  class  would  not  result  in  the 
increase  of  the  price  of  the  article  to  the  con- 
sumer. I  fail  to  see  Mr.  Hobson's  logic  there. 
He  says  the  little  man  sweats  the  men  under  his 
employment,  and  still  if  that  actual  sweater  was 
abolished  it  would  not  result  in  the  increased 
value  of  the  article  to  the  consumer. 

3656.  May  I  take  it  that  the  small  master  or 
middleman  is  generally  an  individual  who  has 
shown  superior  industry  and  superior  intelligence, 
and  by  that  means  has  got  himself  into  the 
position  of  small  master  ?— In  almost  every  indi- 
vidual case. 

3657.  Which  I  presume  is  the  reason  of  his 
advance  over  the  ordinary  workman? — Yes,  by 
superior  talent. 

3658.  From  which  even  sometimes  he  rises 
higher  still  ? — Yes,  all  the  great  employers  of 
labour  have  all  begun  in  a  small  way. 

3659.  It  would  be  an  advantage  to  this  class 
to  enable  them  to  raise  themselves  above  their 
position  ? — Yes. 

Mr.  Blane. 

3660.  Could  you  state  in  your  opinion  wh  it 
nation  is  the  greatest  offender  against   the  Mer- 
chandise 
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chandise     Marks     Act  ? — I     should     say    the 
Germans. 

3661.  Are  the  French  offenders  in  that  way? 
— I  think  not,  because  in  the  Congress  at  Rome 
the  French  delegates  were  very  anxious  for 
sonito  such  protection  as  that  afforded  by  the 
Merchai^dise  Marks  Act. 

3662.  1  put  a  question  to  a  former  witness 
here  with  veference  to  the  competition  of  the 
United  States  in  cutlery.  Do  you  know  of  any 
cutlery  inip(>rteft(Vom  the  Uniied  States  in  which 
frauds  are  comfiiifWd  on  the  British  public? — I 
do  not.  The  Unitevl  States  is  not  a  competitor 
with  the  Sheffield  producer  in  the  Knglish 
market. 

3663.  As  a  matter  of  fact,  is  it  true  that  they 
produce  a  very  excellent  article  themselves,  say, 
m  New  York,  and  Jersey,  and  Connecticut  i^ — 
It  depends  on  the  price. 

3664.  And  that  will  depend,  of  course,  on  the 
higher  wages  of  the  men? — You  must  remember 
this ;  all  the  best  workmen  in  the  United  States 
are  Sheffield  men. 

3665.  Attracted  by  the  higher  wages  on  the 
other  side  ? — They  consider  they  are  bettering 
themselves  by  going  to  the  States. 

3666.  By  reason  of  the  higher  wages  the  other 
side  paid  it  would  not  be  so  easy  for  the  United 
States  to  do  as  Germany  does  ? — They  are  not 
competitors  with  us. 

Mr,  M'Ewaiu 

3667.  In  fact  their  fine  cutlery  is  dear,  just  as 
ours  is? — Yes  ;  they  have  already  increased  the 
duty  60  per  cent,  and  they  are  going  to  increase 
it  to  100  per  cent. 

Mr.  Blane. 

3668.  That  is  for  imports  ?— Yes,  but  they  are 
not  individually  competitors  with  us  in  this 
market. 

3669.  Have  you  heard  that  there  is  a  large 
amount  of  American  goods  imported  in  the  shape 
of  working  tools  and  so  forth  ? — Probably  there 
may  be,  in  the  case  of  agricultural  implements 
in  particular,  but  1  do  not  knov  anything  at  all 
about  that,  and,  therefore,  I  cannot  explain  it  to 
Committee. 

3670.  They  are  not  offenders,  in  your  opinion, 
against  this  Merchandise  Marks  Act  as  the 
Germans  are? — Oh,  no,  certainly  not. 

3671.  As  a  matter  of  fact  the  high  wages  paid 
on  the  other  side  prevent  them  being  so? — 
Certainly. 

Mr.  Cobnan, 

3672.  You  come  here,  I  think,  rather  on  behalf 
of  the  smaller  masters  ? — I  do. 

3673.  About  what  proportion  of  Sheffield  cut- 
lery is  turned  out  by  what  you  call  the  smaller 
masters,  to  what  is  turned  out  by  what  you  call 
the  large?  -  In  the  case  of  scissor?,  I  should  at 
least  two-thirds. 

3674.  By  the  smaller  masters  ? — Made  by  the 
smaller  masters.  In  the  case  of  cutlery,  certain 
branches  of  spring  knife  cutlery,  that  is  cutlery 
under  say  3  *.  a  dozen,  I  should  SHy  two-thirds. 

3675.  What  Oj)inion  did  you  express  of  this 
Bill  of  Mr.  Broadhurst's  ?— Do  vou   mean   my 
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own  individual   opinion   or   the  opinion  of  my 
association  ? 

3676.  Whatever  evidence  you  give? — We 
oppose  it  very  much. 

3677.  I  thought  first  of  all  you  had  expressed 
rather  an  approval  of  some  part  of  it? — No,  we 
approve  of  the  Bill  laid  down  by  Mr.  Howard 
Vincent  requiring  the  foreign  mark  of  origin  to 
to  be  placed  on  all  goods  imported  into  this 
country. 

3678.  You  answered  some  question  as  to  the 
place  where  goods  are  manufactured.  That 
would  refer  especially  lo  a  place  liice  Sheffield 
or  N(»ttin^ham? — Yes. 

3679.  How  would  you  do  as  to  the  villages 
surrounding  it?— There  are  no  actual  cutlery 
manufacturers  in  villages  surrounding  Sheffield 
to  my  knowledge. 

3680.  When  you  get  to  Nottingham  and  Man- 
chester you  get  a  large  quantity  not  made  in 
those  particular  places? — I  cannot  answer  for 
Nottingham  and  villages  surrounding  it.  I  do 
not  know  anything  at  all  about  it.  I  can 
answer  that  there  are  no  actual  manufacturers 
to  my  knowledge  in  the  villasres  surrounding 
Slieffield. 

3681.  If  there  were  any  in  a  village  should 
you  say  that  the  village  should  be  put  on  or 
Sheffield  ? — In  that  case  I  should  say  the  name 
of  tiie  actual  village.  I  should  be  consistent 
there. 

3682.  Thoueh  it  was  sold  in  Sheffield  and 
sent  abroad  from  Sheffield  ? — That  is  a  hypo- 
thesis I  cannot  discuss,  because  I  do  not  know 
any  firm  which  does  manufacture  that  class  of 
goods. 

a683.  Still  a  small  manufacturer  might  be  in 
a  village  away  from  Sheffield,  and  you  think  the 
knife  should  have  the  name  of  the  village  and 
not  ShetHeld  w  here  the  goods  are  sold  ? — I  do 
think  there  is  a  manufacturer  in  any  of  the  sur- 
rounding villages  but  what  makes  directly  for 
leading  firms  in  the  town. 

Mr.  Mundella, 

3684.  But  there  are  villages  which  are 
working  for  SheiHeld  "^  — Yes:  Wadsley  and 
Stannington,  and  one  or  two  other  places,  but 
they  minuraclure  for  all  the  leading  firms,  and, 
therefore,  in  those  cases  they  place  on  the  goods 
the  names  and  marks  of  leading  firms. 

Mr.  Mather. 

3685.  You  told  Mr.  Blane  that  the  Americans 
offended  in  the  loatter  of  airricultural  imple- 
ments ?  —I  have  said  that  I  iiave  heard  frequent 
complaints  from  those  people,  but  that  1  did  not 
understand  anything  about  it  myself. 

3686.  Who  have  you  heard  the  complaint 
from  ? — From  gentlemen  in  Sheffield  who  are 
in  business,  Mr.  George  Ridge,  and  other  gen- 
tlemen who  are  connected  with  us  who  maiiu- 
factnrc  certain  goods  in  which  the  Americans 
compete. 

3687.  You  heard  that  the  Americans  send 
in  agricultural  implements  and  sell  them  as 
English  goods  ? — No,  I  did  not  assert  that  I  have 
not  heard  that. 

3688.  What  was  the  nature  of  the  charge  ? — 
I  did  not  make  a  charge.     That  was  in  reply  to 
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a  question  put.     I  did  not  make  any  charge  to 
my  knowlecljje. 

3689.  If  you  could  give  us  any  more  informa- 
tion on  that  subject  it  would  be  interesting  ? — I 
cannot ;   I  do  not  know  anything  at  all  about  it. 

3690.  Can  you  refer  to  any  authority  on  the 
subject? — No,  I  cannot;  agricultural  implements 
are  not  manufactured  in  Sheffield. 

3691.  Then  I  am  afraid  that  is  a  statement 
you  are  not  prepared  to  substantiate  ? — I  do  not 
make  that  statement ;  I  only  said  that  I  had 
heard  from  gentlemen,  but  I  distinctly  said  I 
was  unaware  of  the  subject  myself,  either  one 
way  or  the  other. 

Mr.  Howard  Vincent. 

3692.  A  meeting  took  place,  I  believe,  of 
small  masters  after  the  evidence  given  by  Mr. 
Charles  Hobson? — It  did. 

3693.  And  this  resolution  was  agreed  to 
amongst  others,  "  That  this  meeting  approves  of 
a  mark  of  foreign  origin  being  impressed  on  nil 
foreign  goods  capable  of  being  marked  "  ? — ^That 
is  true. 

3694.  You  have  been  selected  by  the  small 
masters  unanimously  to  represent  their  views 
here  to-day  ? — I  have. 

3695.  And  the  evidence  which  you  have  given 
in  the  main  is  that  of  the  small  masters  ? — It  is. 

3696.  The  re>^olution  which  I  have  just  read 
was  arrived  at  by  the  small  masters,  I  under- 
stand, because,  in  their  opinion,  a  considerable 
quantity  of  foreign  goods  still  come  into  this 
country  unmarked,  and  are  subsequently  im- 
pressed with  an  English  mark  ? — That  is  so. 

3697.  Does  your  personal  experience  confirm 
that  view?  —  It  does  in  London;  I  came  to 
London  some  four  or  five  years  ago  for  the 
purpose  of  buying  up  German-made  knives  for 
the  purpose  of  showing  the  number  of  German 
knives  sold  in  London,  and  I  have  not  found,  I 
am  sorry  to  say,  any  considerable  diminution  in 
London  in  the  two  days  I  have  been  in  London. 
They  are  mostly  unmarked  now,  whereas  they 
were  formerly  marked. 

Mr.  Richard  Chamberlain, 

3698.  Marked  SheflSeld,  or  something  of  that 
kind  ?— Yes. 

Mr.  Howard  Vincent. 

3699.  It  is  your  impression  that  considerable 
quantities  of  goods  therefore  come  in  without 
marks,  and  it  is  probable  they  receive  marks 
after  they  arrive  here  ? — That  is  so,  because  the 
knife  I  have  shown  you  this  morning  has  been 
marked  after  it  has  come  here. 

3700.  There  is  no  diflBculty  in  marking  a  knife 
after  it  has  come  here  ? — No ;  I  could  mark  them 
as  fast  as  counting  almost 

3701.  It  would  be  a  i^reat  advantage  to  the 
cutlery  and  other  trades,  and,  as  we  heard,  to 
the  china  trade,  if  that  mark  of  foreign  origin 
was  insisted  on  ? — Yes. 

3702.  You  have  given  instances  to  the  Com- 
mittee of  knives  which  have  received  a  subse- 
quent mark  here  ? — I  have. 

3703.  That  illustrates  the  ease  with  which  it 
can  be  done  ? — It  does. 

3704.  It  is  the  unanimous  opinion  of  the  small 


Mr.  Howard  Vincent — continued, 
masters,  confirmed  by  example  which,  if  neces- 
sary, you  would  be  able  to  state  from  Mr.  Parkin 
and  Mr.  Kobinson,  that  the  compulsory  stamping 
of  the  name  of  the  manufacturer  would  result  in 
the  ruin  of  the  small  masters  ? — It  would. 

3705.  1  herefore  you  disapprove  of  those  pro- 
visions in  the  Bill  which  has  been  referred  to 
brought  in  by  Mr.  Broadhurst  ? — I  do. 

3706.  You  do  not  disapprove  of  the  provisions 
in  that  Bill  which  are  analagous  to  those  in  the 
Bill  which  I  have  introduced? — Ceitainly  not; 
it  is  only  the  third  section  we  object  to. 

3707.  The  point  which  you  are  most  anxious 
to  impress  upon  the  Committee  is  the  importance 
to  the  trade,  of  which  you  are  a  member,  of  a 
mark  of  origin  being  impressed  upin  foreign 
goods  ? — It  is. 

•  Mr.  yiundella, 

3708.  There  is  one  question  I  did  not  ask 
you ;  I  think  your  body  is  in  favour  of  the  Bill 
for  prosecution,  which  I  introduced  also?— We 
are;  we  passed  that  in  a  resolution  at  the 
meeting. 

Mr.  Howard  Vincent. 

3709.  That  is,  by  some  public  authority  :  you 
are  in  favour  of  a  new  officer  necessarily  being 
appointed  ? — I  should  say  the  Solicitor  to  the 
Customs  as  regards  imports,  and  the  Director  of 
Public  I 'rosecutions  as  regards  home  offences. 

Mr.  Richard  Chamberlain. 

3710.  What  is  the  third  section  of  Mr. 
Vincent's  Bill  ? — There  is  only  one  clause  in  the 
lull;  it  is,  that  every  article  capable  of  being 
marked,  shall  bear  upon  it  in  some  prominent 
place  the  name  of  the  country  in  which  that 
article  is  produced. 

3711.  W^hat  is  it  you  object  to? — We  are  in 
favour  of  that. 

3712.  But  you  said  you  agreed  to  Clause  3  of 
Mr.  Vincent's  BilP — >lr.  Broadhurst's. 

3713.  You  do  not  consider  that  there  has  been 
any  diminution  of  the  German  cutleiy  trade 
imported  here  since  the  passing  of  the  Merchan- 
dise Marks  Act? — Not  after  the  first  12 
months. 

3714.  Is  there  any  reason  why  there  should  be 
a  diminuation,  if  people  want  to  buy  a  cheap 
common  thing,  unless  the  people  are  buying  it 
under  the  impression  that  it  is  a  SheflSeld  made 
one? — That  is  what  we  believe;  we  say  that 
thousands  of  people  purchase  penknives  only 
upon  the  verbal  statement  on  the  part  of  the 
shopkeeper  that  it  is  SheflSeld  made. 

Chairman. 

3715.  You  say  that  since  the  Act  came  into 
force,  you  do  not  notice  any  material  diminution 
of  the  importation  of  German  cutlery? — I  do 
not. 

3716.  But  before  the  Act  came  into  force,  the 
German  cutlery  was  imported  into  this  country 
marked  English  cutlery  ? — It  was. 

3717.  Since  the  Act  came  into  force,  you 
have  noticed,  I  take  it,  a  diminution  of  German 
cutlery  marked  being  introduced  into  England  ^ 
— Yes. 

3718.  Therefore,  the  cutlery  that  now   gets 
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Chairman — continued, 
into  England,  is   not    marked   at   all? — Is   not 
marked  at  all. 

3719.  Then  it  is  no  infringement  of  the  Act? 
— Certainly  not. 

3720.  You  say  from  your  experience  it  is 
frequently  fraudulently  marked  in  this  country  ? 
— Yes,  by  verbal  assurance. 

3721.  Is  it  fraudulently  marked  in  this 
country  as  being  English  cutlery  ? — I  do  not 
think  it  is. 

3722.  rherefore  you  assume  that  a  great 
many  shops,  or  some  shops,  sell  German  knives, 
with  the  verbal  assurance  that  they  are  English 
knives  ? — Yes,  we  believe  that. 

3723.  Then  these  knives  are  not  marked  at 
all,  although  they  have  a  mark  "  H.  S.  "  ?— Yes. 

3724.  They  are  German  knives? — Yes. 

3725.  Were  these  sold  as  English  knives? — 
No,  I  do  not  think  they  are;  I  have  no  absolute 
proof  of  the  fact. 

Mr.  Richard  Chcmiberlain. 

3726.  You  did  not  buy  them  as  English 
knives  ? — I  did  not. 

Chairman. 

3727.  Your  contention  is  this,  rather,  that 
German  cutlery  or  foreign  cutlery  generally, 
which  bears  no  mark  of '  a  foreign  indication  of 
origin,  ought  to  bear  on  it  the  words  '*  made 
abroad ''  ?— Yes. 

3728.  That  is  to  say,  that  no  article  which  is 
not  English,  shoulc  be  sold  in  this  country  with- 
out an  indication  that  it  is  not  English  ? — If  it 
is  capable  of  being  marked  at  all. 

3729.  Speaking  generally,  that  is  what  you 
want  ?— That  is  it. 

3730.  You  want,  in  fact,  to  protect  all  English 
goods  against  the  competition  of  foreign  goods, 
unless  each  foreign  goods  capable  of  mark,  bears 
an  indication  foreign  ? — We  do. 

3731.  I  ask  you  as  a  matter  of  opinion,  is  that 
view  of  yours  based  on  a  wish  to  protect  English 
goods  from  spurious  and  fraudulent  competition, 
or  from  cheap  competition,  because  there  is  a 
great  distinction  ? — As  a  matter  of  fact,  I  can 
answer  that  question  clearly  and  distinctly.  We 
can  produce  anything  for  pretty  nearly  the  same 
price  as  the  Germans  can,  but  there  are  many 
foreign  merchants,  in  this  town  particularly,  u  ho 
are  foreigners  themselves,  who  are  so  interested 
in  foreign  trade  that  they  will  encourage  foreign 
productions  before  they  will  encourage  English 
productions. 

Mr.  Mundella. 

3732.  At  the  same  price? — I  believe  that  in 
the  ease  of  the  German  knife,  in  particular, 
that  can  be  made  for  almost  the  same  price  in 
Sheffield  as  it  can  be  made  in  Germany.  I  am 
prepared  to  make  anything  that  is  here  at  50 
per  cent,  less  than  what  I  have  paid  for  them 
this  morning. 

3733.  Do  you  say  that  taking  two  articles  of 
the  name  price,  aesuming  you  can  make  this 
knife  at  the  same  price  as  it  was  made  at 
Solingen,  you  consider  there  are  importers  in 
this  country,  and  merchants,  who  would  prefer 
buying  a  German  knife  which  had  no  advantage 
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over  this,  who  would  give  the  preference  to  the 
foreigner? — I  believe  they  would. 

3734.  Will  you  explain  why  ?  Have  vou  any 
reason  for  saying  so  ?  If  they  were  cheaper,  of 
course  I  could  understand  tliey  might  be  so,  but 
if  the  prices  are  the  same  ? — What  I  have  iound 
individually,  is  this,  that  wherever  it  is  an 
Englishman  he  prefers  to  sell  English  knives; 
wherever  he  i-  a  foreigner  connected  with  some 
foreign  firm  he  prefers  to  sell  foreign  knives. 

3735.  You  say  foreign  firms  in  this  country 
prefer  pushing  their  own  industry,  or  the 
mdustry  of  their  own  country,  although  they  do 
not  live  in  it,  even  if  they  sell  an  article  that 
has  no  particular  advantage  over  an  English 
article  ? — Individually,  I  thmk  so. 

3736.  Would  the  result  of  the  enactment 
which  you  wish  to  put  in  force,  that  everything 
should  be  marked  be  a  form  rather  of  protection 
in  another  form,  than  a  protection  against  fraud  ? 
— It  would,  for  the  purchaser  buying  the  article 
knows  that  he  is  buymg  a  foreign  article;  then 
the  responsibility  rests  upon  hira.  As  the  law 
exists  to-day  he  does  not  know  that  he  is  buying 
a  foreign  article. 

3737.  Of  couse,  you  will  admit  that  if  it  were 
possible  to  put  the  regulation  in  force  and  to  say 
to  every  foreign  country.  "  We  will  admit  none 
of  your  goods  that  are  not  so  marked  :  "  it  would 
have  to  be  prohibitory,  and  you  admit  that 
foreign  countries  would  say  the  same  to  us  ? — 
My  experience  of  them  is  that  they  have  done  so. 
I  am  making  an  article  to-day  that  is  paying 
120  per  cent,  duty  on  its  value. 

3738.  That  is  not  the  point.  I  am  not  speak- 
ing of  the  protective  duty  imposed  by  foreign 
countries  on  English  goods,  but  I  put  this  to  you, 
you  say  that  you  and  those  you  represent  are  in 
favour  of  every  foreign  article  that  is  capable  of 
being  marked  bearing  on  it  an  indication  that  it 
is  a  foreign  article  ? — Yes. 

3739.  And,  therefore,  the  ordinary  conclusion 
is  that  all  articles  not  so  marked  should  be  liable 
to  prohibition  and  seizure  by  the  Customs? — 
That  is  what  we  advocate. 

3740.  If  it  were  advisable  to  put  such  an 
enactment  in  force^  does  it  not  logically  follow 
that  the  countries  who  themselves  were  subject 
to  that  restriction,  would  impose  some  restriction 
on  our  goods  ?— Probably. 

3741.  Is  it  not  certain  that  if  you  put  a  certain 
condition  on  their  goods  they  would  retaliate  by 
putting  some  condition  on  ours? — It  would 
always  be  so. 

3742.  Is  it  not  logically  probable? — Yes. 

3743.  Do  you  not  think  that  would  interfere 
very  much  with  English  industry  if  every  single 
article  of  English  manufacture  were  subject  to 
be  stamped  with  the  place  of  origin  and  liable  to 
be  seized  if  it  not  so  marked? — We  agree  in  the 
case  of  cutlery. 

3744.  You  cannot  legislate  only  for  cutlery. 
If  it  is  applicable  to  cutlery  it  is  applicable  to 
everything  else.  You  would  make  a  regulation 
which  applies  specially  to  cutlery  and  does  not 
apply  to  anything  else.  It  must  apply  generally. 
I  ask  you  whether  you  do  not  think  British  trade 
would  be  extremely  hampered  and  very  much 
damaged  if  an  enactment  similar  to  the  one  you 
advocate  with  regard  to  the  foreign  goods  were 
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imposed  by  foreign  countries  on  English  goods  ? 
— 1  do  not. 

3745.  Do  you  not  think  so? — I  do  not, 
because,  I  believe,  the  name  of  England  on  the 
Continent  will  compare  favourably  with  that  of 
every  other  country. 

3746.  If  they  come  from  England  ;  if  they 
buy  English  goods  what  is  the  object  of  putting 
the  manufacturer  to  the  necessity  of  indicating 
that  they  are  English  goods,  and  consequently 
to  prohibit  them.  If  they  buy  English  goods 
and  want  English  goods  they  will  see  that  they 
get  English  goods  ? — Yes. 

3747.  Supposing  you  were  sending  20  gross 
of  those  knives  to  France  and  they  were  Sheffield 
knives,  and  you  did  not  mark  thera  at  all,  and 
you  were  compelled  by  the  arrangement  with 
France  to  put  a  stamp  on  every  one  of  those 
made  in  England  ? — I  snould  not  object  to  it. 

3748.  Suppose  some  of  them  were  not  so 
marked,  and  they  refused  them  and  sent  them 
back  to  you,  would  you  not  be  a  sufferer  by  it  ? 
— No,  I  do  not  think  any  firm  would  do  that, 
and  if  he  should  do  it  he  deserved  to  suffer. 

3749.  Do  you  not  think  any  restriction  of  that 
kind  which  hampers  legitimate  trade  interferes 
with  legitimate  trade  ?  — I  do  not. 

Mr.  Howard  Vincent. 

3750.  There  is  one  question  I  want  to  ask 
arising  out  of  one  of  the  Chairman's  questions 
about  the  marking  of  foreign  cutlery  arriving  in 
this  country  subsequent  to  its  importation.  Is 
it  not  a  fact  that  a  considerable  number  of  knives 
are  carded  in  this  country,  and  upon  the  card  is 
English  wording,  either  saying  that  they  were 
British  manufacture  or  Sheffield  manufacture? — 
Yes,  there  are  instances  here. 

Chairman. 

3751.  That  is  an  infringement  of  the  Act? — 
Oh,  yes. 

3752.  The  Act  is  there  to  prevent  that?— We 
have  brought  this  man  up  under  the  provisions 
of  the  Act. 

3753.  He  is  guilty  under  the  Act  ? — Yes 
He  is  liable  to  a  tine  or  imprisonment  ? 
but  even  now  they  are  being  sold. 
The  Act  is  in  force,  and  anybody  can 
him  ;  and  the  second  penalty  is  much 

heavier  than  the  first ;  it  is*  50  /.,  or  six  months' 
imprisonment,  as  against  20/.  and  and  four 
months'  imprisonment  ? — The  card  is  not  marked 
at  all  with  his  own  name.  I  saw  some  carded, 
and  can  buy  them  at  the  same  place  that  I  bought 
that  at. 

3756.  You  can  prevent  that  man  now? — No, 
not  if  his  name  is  not  on  it. 

3757.  A  person  selling  them,  his  name  need 
not  be  on  them  at  all.  i  ou  see  •*  exposing  them 
for  sale"? — We  should  have  immediately  in 
hand  a  number  of  prosecutions. 

3758.  If  that  card  had  no  name  on  at  all  you 


3754. 
—Yes; 

3755. 
prevent 


Chairman — continued. 

could  prosecute  for  exposin^j;  for  sale  without  any 
name  ? — In  that  case  the  firm  for  whom  I  pur- 
chased those  this  morning  can  be  prosecuted. 

3759.  Unquestionably.  This  is  the  section 
under  which  he  can  be  f»rosecuted :  **  Every 
person  who  sells  or  exposes  for  or  has  in  his 
possession  for  sale  or  any  purpose  of  trade  or 
manufacture  any  ;:oods,"  and  so  on,  "  to  which 
an  improper  mark  is  applied,"  comes  under  the 
Act;  that  is  Sub-section  2  of  Clause  2  of  the 
Act  of  1887. 

Mr.  Howard  Vincent 

3760.  If  they  had  the  stamp  of  origin,  that 
would  give  you  your  evidence  at  once  ? — Yes ; 
but  the  word  is  not  used,  **  improperly  marked." 
They  are  not  improperly  marked  ;  they  are  un- 
marked. 

Chairman. 

3761.  Those  scissors  are  German  manufacture 
which  bear  an  indication  that  they  are  English 
manufacture,  and  the  person  who  sells  those 
comes  under  the  section  of  the  Act  which  I  have 
read ;  the  scissors  unmarked  may  be  sold,  and 
sold  as  English,  and  vou  have  no  remedy  unless 
a  mark  is  affixed  to  them ;  if  any  mark  is  affixed 
to  those  that  gives  a  false  indication  of  origin,  the 
person  selling  them,  of  course,  comes  under  the 
Act? — They  are  sold  exactly  under  the  same 
section  you  have  just  mentioned  unmarked. 

3762.  But  the  man  who  sells  them,  if  he  gives 
any  indication  that  they  were  of  English  manu- 
facture, would  bring  himself  under  the  Act,  but 
that  would  be  a  question  of  evidence  ? — Yes,  that 
is  evidence  of  itself;  several  benches  of  justices 
have  held  in  those  prosecutions  by  Mr.  Ridge, 
Jind  by  Mr.  Parker,  that  there  must  be  actual 
proof,  more  than  the  proof  of  the  individual  who 
purchased  the  knife;  I  could  luue  had  many 
cases  of  that  kind  had  there  been  anyone  else 
with  me  to  have  sworn  to  it. 

3763.  That  is  a  question  of  evidence  ? — That 
IS  a  question  of  evidence. 

3764.  It  is  a  question  whether  the  magistrate 
c<»nsiders  the  evidence  sufficient,  but  that  is 
evidence  of  itself;  a  man  affixing  a  foreign 
article  to  an  English  card  with  an  English  name 
is  a  violation  ot  the  Act  ? — In  one  particular  case 
the  defending  counsel  argued  that  a  verbal 
recommendation,  a  verbal  statement  that  they 
were  English-made,  was  not  sufficient ;  in  that 
case  we  failed  to  get  a  conviction. 

Mr.  Howard  Vincent. 

3765.  Was  there  not  a  case  lately  before  the 
magistrates,  the  case  of  Chatteris,  I  think,  in 
which  the  magistrates  were  not  satisfied  as  to  the 
evidence  that  the  goods  were  foreign? — That  is 
the  case  to  which  I  have  referred. 

3766.  If  they  had  the  mark  of  foreign  origin 
when  they  were  imported  there  would  be  no 
doubt  then  ? — Certainly  not. 
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Mr.  John  Shelley,  called  in  ;  and  Examined. 


Chairman. 

3767.  You  are  the  foreman  of  Messrs.  John 
and  James  Adams  &  Co.,  Monument  Buildings  ? 
—Yes. 

3768.  You  are  desirous  of  giving  evidence 
before  the  Committee  with  regard  in  the  false 
marking  of  foreign  fruit? — With  regard  to 
foreign  fruit. 

3769.  Will  you  state  to  the  Conimitcee  the 
facts? — This  Act  was  passed  in  1887,  and  it 
came  into  operation  in  1888,  and  between  the 
time  of  its  being  passed  and  coming  into  opera- 
tion a  gentleman  in  the  Customs  made  a  Digest 
of  the  Act  for  the  purpose  of  giving  directions 
to  the  offi<  ers  as  to  what  they  should  do  with  all 
goods  arriving  in  ships.  This  book  was  written 
to  show  that  the  Act  applied  to  importations  of 
raw  fruits  and  vegetables.  When  it  came  into 
operation  we  happened  to  have  a  ship  landing 
melons,  and  other  things,  and  these  cases  of 
melons  were  marked  on  the  end  under  the  im- 
porter's name,  cr  the  consignor's  name  **  Selected 
Melons."  That  by  this  book  was  objected  to  as 
being  contrary  to  that  Act,  and  the  surveyor 
down  there  at  that  station,  Nichols^  n's  Wharf, 
said  we  should  have  to  petition  the  Board  so  as 
to  allow  us  to  put  on  these  cases  the  extra  words 
**  Foreign  produce,"  and  I  wanted  to  know  what 
it  was  for,  I  found  I  could  not  do  anything  else, 
only  what  they  told  me,  which  was,  to  write  out  a 
petition  and  present  it  to  the  Customs,  and  by 
that,  promising  we  would  put  certain  words,  they 
were  satisfied,  and  we  were  fined  a  guinea. 
This  happened  two  or  three  times,  and  we  were 
fined  on  each  occasion,  until  the  Customs'  people 
found  that  the  Act  did  not  apply  to  melons  at  all ; 
and  they  found  they  had  to  drop  melons. 

3770.  Why  was  an  exception  made  in  the  case 
of  melons  ? — They  found  that  Valencia  melons 
could  not  be  produced  in  any  other  part  of  the 
world,  and  I  suppose  the  restriction  sought  to 
be  placed  upon  these  importations  was  to  protect 
English  melons.  English  melons  are  a  different 
;hing  altogether,  colonial  melons  are  a  different 
thing  altogether,  they  cannot  produce  a  Valencia 
melon  anywhere.  They  had  to  drop  melons  and 
remit  us  our  fines ;  then  they  got  on  to  Spanish 
onions.  Oporto  onions,  and  Lisbon  onions. 


Chairman  -  continued. 

3771.  I  do  not  quite  see  the  point  with  regard 
to  the  Merchandise  Marks  Act.  This  seems  to 
have  been  n  controversy  between  yourselves  and 
the  Customs,  and  I  do  not  quite  see  where  the 
question  with  regard  to  the  Merchandise  Marks 
Act  arises.  Do  you  suggest  that  foreign  fruit 
should  be  admitted  ?— I  said  the  Act  does  not 
apply  at  all ;  if  you  want  to  make  it  apply  you 
must  mark  each  melon  ''  Foreign  produce,"  and 
y  u  must  mark  each  tomato  **  Foreign  pro- 
duce." 

3772.  You  mean  to  say  that  fixing  a  ticket,  or 
whatever  it  may  be  to  a  large  parcel  of  melons 
or  tomatoes,  would  not  be  sutBcient.  Is  that  it  ? 
—Oh  no. 

3773.  Then  I  do  not  quite  see  what  you  mean  ? 
— The  Act  would  possibly  apply  ;  it  was  the 
same  with  onions.  This  is  our  catalogue  of  sale 
to-day.  We  enter  them  as  **  Valencia  Melons  " 
at  the  Custom  House. 

3774.  If  they  are  Valencia  melons  there  is  no 
infringement  of  any  Act? — It  is  plain  to  every 
one  if  we  enter  them  as  Valencia  melons  they 
cannot  be  any  other  sort  of  melons.  We  s^ll 
them  as  Valencia  melons. 

Mr.  Richard  Chamberlain. 

3775.  I  understand  you  to  say  they  do  n(  t 
any  longer  object?— Not  as  to  melons.  They 
find  that  it  does  not  apply  to  melons  under  any 
circumstances.  I  want  to  show  that  the  Act 
does  not  apply  to  ra.v  fruit  or  vegetables. 


Mr.  M'Ewan. 

3776.  And  yet  you  are  siiigrieved  by  it?- 
because  the  Customs  stop  us. 


-Yes, 


Chairman, 

37  77.  Will  you  explain  how  the  Customs  came 
to  stop  this  ? — Because  they  happened  to  be 
marked  **  Selected  Melons,"  or  they  did  not  have 
the  mark  "  Valencia  Melons  '  on  the  cases. 

3778.  Becanse  the  word  "  Valencia,"  indica- 
ting their  foreign  origin,  was  not  on  them  ? — That 
is  it. 


Mr.  Howard  Payn,  re-called;  and  further  Examined. 


Chairman. 

3779.  Do  you  know  anything  of  the  circum- 
stances of  this  case  ? — The  mark  would  be  a  de- 
nomination of  English  origin  under  Section  3  ; 
about  melons  I  do  not  know.  We  have  since 
the  Act  wab  passed,  allowed  fruit  which  cannot 
be  grown  in  this  country  to  be  passed  without 
question. 

:^780.  In  point  of  fact,  you  do  not  apply  the 
Act  to  foreign  fruit  ?  —  Not  to  foreign  fruit  unless. 


Chairman  —  continued. 

for  instance,  it  was  described  as  ^'  Spanish 
Fruit,"  and  it  came,  we  will  say,  from  Ger- 
many. 

3781.  A  false  indication  nf  origin  ? — Yes. 

3782.  Or  if  they  were  marked  '*  Best  English 
strawberries,"  and  you  knew  they  came  from 
Spain? — We  should  seize  them.  If  the  fruit  is 
marked  "English,"  it  is  a  false  indication  of 
origin  under  Section  3. 
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Mr.  John  Shelley,  re-called ;  and  further  Examined. 


Chairman, 
Witness.']  Last  week  we  were  landing 
some  Lisbon  kidney  potatoes,  and  one  i)ar- 
ticulnr  shipper  sent  under  a  particular  mark, 
we  will  say  X,  and  nothing  else,  that  would 
indicate  round  potatoes  inside  the  boxes. 
The  same  shipper  sends  the  same  shipping 
mark,  and  to  let  the  people  who  are  prooable 
buyers  see  what  they  are,  he  put  the  word 
'*  Kidneys?."  That  was  objected  to  by  the 
Customs,  and  we  had  to  get  a  stamp  and 
put  "  Foreign  produce  "  on  each  box. 

.3783.  The  Customs  assumed  that  putting 
merely  the  word  "  Kidneys  "  on  potatoes  might 
lead  the  buyer  to  believe  they  were  English  po- 
tatoes ? — There  are  no  English  potatoes,  while 


C  hairman — continued. 

these  kidney  potatoes  are  coming  to  us,  they  can- 
not be  grown.  These  potatoes  are  just  going  out 
of  season,  a?  Englij^h  potatoes,  about  the  end  of 
next  week,  will  come  in. 

3784.  In  point  of  fact  fruit,  if  it  comes  under 
the  Act  at  all,  comes  under  the  same  conditions 
as  any  other  merchandise  ;  and  if  you  sell  Joreign 
fruit  without  an  indication  of  its  being  foreign 
fruit  marked  in  English,  it  would  come  within 
the  right  of  the  Customs  to  construe  that  because 
the  assumption  would  be  that  it  was  English 
fruit?— We  sell  no  English  fruit  at  all,  and 
everything  we  sell  we  indicate  in  these  catalogues 
exactly,  the  growers'  mark,  or  brand,  and  we  de- 
scribe what  country  they  come  from.  We  can- 
not do  anything  more  than  that. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chuirman. 

Witness.']  All  this  fruit  passes  the  Custom 
House  beiore  it  gets  into  these  catalogues 
They  only  see  it  at  the  ship's  side. 


Mr.  M^Ewan. 

3785.  Is  it  not  straining  the  Act  to  apply  it  to 
such  matters  as  fruit? — No;  it  is  in  the  Act, 
**  Produce  or  Manufacture."  It  is  a  false  indi- 
cation of  origin  under  Section  3.  Section  16 
applies  to  manufactured  articles. 


Mr.  John  Shelley,  re-called ;  and  further  Examined. 


Chairman. 

3786.  The  Customs  do  not  desire  in  any  way 
to  strain  it  or  to  injure  you  ? — We  were  so 
astonished,  we  could  not  find  a  word  to  describe 
our  astonishment.  It  was  the  same  with  onions. 
Sometimes  they  would  come  described  by  a  Spanish 
word,  "Cebolla,"  and  then  they  did  not  touch  them. 

3787.  I  think  you  could  easily  meet  the  re- 
quirements of  the  Customs  by  putting  "Spanish," 
or  whatever  it  was  :  "  Spanish  Tomatoes," 
"Spanish  Onions,'*  *' Spanish  Melons"?  — We 
had  sent  to  all  the  fruit-producing  places,  asking 
them  to  do  it,  and  they  have  been  doing  it. 
There  is  no  reason  to  do  it  to  the  melons  or  the 
onions. 

3788  What  you  know  as  an  expert,  with 
regard  to  the  lact  that  melons  which  come  in 
from  Valencia  are  not  the  sort  of  melons  which 
can  be  produced  in  England,  is  not  known  by 
the  general  public,  and,  therefore,  if  you  with 
that  knowledge  sold  certain  things  to  persons 
who  had  not  that  knowledge,  the  persons  who 
bought  them  would  not  be  in  the  same  position 
as  you  ? — Every  consumer  must  be  a  dunce  if  he 
does  not  underitand  what  he  is  buying. 


Chairman — continued. 

3789.  The  retail  trader  would  not  know  it. 
It  is  a  great  detriment  to  the  English  fruit- 
growers to  have  very  large  quantities  of  foreign 
fruit  sold  as  English  ? — We  do  describe  the  place 
as  "  Lisbon,"  or  other  places  from  whence  they 
come. 

Mr.  Howard  Vincent 

3790.  Do  you  say  you  import  largely  ? — We 
are  brokers. 

3791.  You  import  largely? — No;  we  sell  for 
importers. 

3792.  You  do  not  sell  any  English  fruit  all? - 
No. 

3793.  What  is  the  value  of  the  trade  of  the 
yerir  ;  how  many  thousands? — I  cannot  tell. 

3794.  Ten  thousand  pounds?— A  great  deal 
more  than  that. 

3795.  Thirty  thousand  pounds  ? — You  mean 
the  value  of  the  bulk  ? 

3796.  The  turn  over? — That  is  not  in  my 
department  at  all. 

3797.  You  do  not  buy  any  English  fruit  at 
all?-«No. 


Mr.  Howard  Payn,  re-called;  and  further  Examined. 


Mr.  Mather. 

3798.  May  I  ask  whether  the  case  has  at  all 
arisen  of  testing  the  question  of  the  interpreta- 
tion of  the  Act  as  applying  to  fruit  or  vegetables 


Mr*  Mather — continued. 

at  all.  The  wording  of  the  Act  seems  to  me  so 
distinctly  to  apply  U)  materials  for  manufacture, 
or  manufactured  articles,  that  I  do  not  quite  see 

where 
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Mr.  Payn. 


[  Continued. 


Mr.  Mather — coDtinued. 

where  fruit  comes  in  ? — It  was  settled  when  the 
Act  was  passed. 

3799.  Had  you  had  the  Act  interpreted  in 
that  way  ? — Yes. 

3800.  That  is  the  legal  interpretation  ? — Yes. 

3801.  That  fruit  comes  under  the  Act? — All 
foreign  produce,  natural  produce,  is  only 
stopped  as  regards  false  indications  of  origin 
but  not  for  names  or  trade  marks.    Section  16,  as 


iMr.  Mather — continued, 
to  names  and  trade   marks  naturally  applies  to 
articles  of  foreign  manufacture.  Section  3  is  as  to 
the  origin  of  goods. 

3802.  And  "produce  '*  includes  fruit?— Yes. 

Mr.  M'Ewan. 

3803.  Do  you  think  it  was  contemplated  by 
the  framers  of  the  Act  that  it  was  to  apply  to 
fruit? — I  cannot  answer  the  question. 


Mr.  John  Shelley,  re-called  ;  and  further  Examined. 


Mr.  M^Ewan. 

3804.  Did  you  su£Fer  any  material  loss  trom 
the  detention  at  the  Customs  from  English 
words  being  on  the  goods  ? — Occasionally.  We 
had  to  stop  the  landing  of  the  goods  until  we  got 
the  Customs'  sanction  that  we  could  proceed. 

3805.  At  certain  seasons  of  the  year  this 
might  have  resulted  in  a  loss  of  the  whole  of  the 

foods  ? — Yes.    We  cannot  make  the  calculation, 
ut  probably  each  stoppage  did  result  in  our  not 


Mr.  M^Ewan — continued. 

being  able  to  sell  entire  parcels.  For  instance, 
we  had  to  stop  the  porters  as  they  were  carrying 
them,  and  get  them  to  pitch  them  on  the  ground, 
and  they  had  to  pick  them  up  again :  and  there 
were  expenses  incurred,  besides  our  exaspera- 
tion. I  asked  one  surveyor  of  the  Customs  how 
I  could  receive  satisfaction  for  my  exasperation, 
and  he  shrugged  his  shoulders ;  that  is  all  the 
satisfaction  I  could  get. 


Mr.  Arthur  Waithman,  called  in ;  and  Examined. 


Chairman. 

3806.  You  are  the  Chairman  of  the  Hemp 
and  Tow  Spinners'  Association?— I  was  for  five 
yearp. 

3807.  Of  Manchester? — Leeds  and  Manches- 
ter, and  the  United  Kingdom. 

3808.  You  are  at  present  director  of  six 
hemp  spinning  and  twine  companies? — Yes. 

3809.  You  are  desirous  of  giving  evidence 
before  this  Committee,  on  the  ground  that  the 
hemp  spinners  and  twine  manufacturers  suffer 
injury  through  foreign  goods  being  sold  as  goods 
of  British  manufacture  ? — Yes. 

3810.  Will  you  explain  ?— Briefly,  in  this 
way :  Yarns  which  are  spun  for  the  purpose  of 
making  twine  and  ropes  and  other  purposes, 
coming  from  Germany,  Italy,  Beluium,  and 
other  places,  in  bales,  the  bales  indicating  the 
country,  that  is  all.  These  yarns,  in  the  shape 
of  warps  or  bundles,  go  into  the  hands  of 
dealers,  and  they  are  sold  with  no  tickets,  or 
anything  whatever  to  indicate,  and  they  put  out 
the  ordinary  yarns  of  Enulish  spinning;  at 
least,  people  do  not  know  whether  they  are  buy- 
ing English  or  not;  and,  as  a  rule,  we  find  we 
can  get  a  preference  very  often  of  2  J  per  cent, 
before  they  will  use  the  foreign-spun  yarns.  As 
regards  twines,  they  come  from  Germany  in  a 
very  large  iini>ortation  in  cases.  The  cases  in- 
dicate the  country,  but  the  twines,  which  are 
packed  in  papers,  half-a  dozen  balls  or  more, 
nave  no  mark  upon  them  whatever,  neither  have 
ibe  balls.  This,  put  before  the  consumer  or  sold 
in  any  way,  again  displaces  the  goods  of  ordi- 
nary twine  makers  iu  this  country.  They  even 
ffo  80  far  as  into  the  Government  department  and 
displace  the  goods  that  we  pay  taxes  practically 
for.  I  am  prepared  to  prove  that  even.  I  may 
say  this,  that  as  a  rule  the  employes  in  Germany 
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Chairman — continued. 

(I  have  l)een  out  to  study  the  point)  only  get 
4  *.  a  week,  and  they  work  72  hours,  while  our 
hands  in  this  particular  class  of  goods  will  make 
about  10  5.  a  week,  and  work  56 J  hours,  and 
naturally  the  foreigner  can  make  them  cheaper, 
and  can  cut  us  out.  Our  profits  are  only  very 
small  now.  Still,  we  should  have  the  preference 
invariably  if  the  goods  had  simply  the  word 
"  foreign  "  on  them  ;  and  that  should  be  put  on 
every  ticket,  not  o  »ly  on  papers,  but  on  the  balls. 
There  is  no  diflficulty  about  it.  That  is  the  only 
suggestion  I  have  to  make. 

3811.  You  do  not  complain  of  the  word 
'*  British  "  being  fraudulently  marked  on  these 
yams? — No. 

3812.  It  is  not  a  question  of  false  marking? — 

3813.  Then  it  really  does  not  come  within  the 
scope  of  the  Act  ? — No,  it  is  not  fraudulent ;  it 
is  simply  that  the  goods  should  all  be  marked 
*'  foreign." 

3814.  You  do  not  allege  that  the  Germans,  or 
whoever  make  these  yarns  and  buy  them,  put  an 
English  name  on  them? — No,  I  simply  allege 
that  I  am  told  on  the  best  authority  that  in  many 
cases  these  goods  are  offered  and  sold  as 
'*  British  '■  make ;  there  is  no  mark  or  anything 
to  indicate  the  country. 

3815.  They  are  not  imported  into  this  country 
as  English  goods  '' — No  ;  but  they  have  no  mark 
to  indicate  that  they  are  foreign  make. 

3816.  They  do  not  come  to  this  country 
marked  "  English  "?— No. 

3817.  Your  allegation  is  that  they  are  often 
sold  with  a  representation  that  they  are  English? 
— To  a  very  large  extent. 

3818.  As  I  pointed  out,  it  does  not  rome 
within  the  scope   of  this  Act  the   least  in  the 
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Chairman — contin  ued. 
world.  There  is  no  false  indication  of  origin, 
except  such  indication  as  might  be  made  in  the 
jahop  either  tacitly  or  overtly  ? — I  do  not  think 
these  goods  would  have  been  received  in  Govern- 
ment offices,  or  stores,  and  diflPerent  places  if 
they  were  known  to  be  of  foreign  manufacture 
without  first  giving  the  English  people  the 
preference  should  the  quality  and  price  be  the 
same. 

3819.  Do  you  allege  they  are  falsely  marked 
when  they  come  here  ? — I  say  the  paper  has  no 
marks,  and  the  dealer  puts  his  own  mark. 

3820.  If  they  were  fnlsely  marked,  and  you 
could  prove  it,  you  could  prosecute  any  person 
falsely  marking  in  this  country  goods  as  "  Eng- 
lish "  which  were  not  English.  If  your  witness 
has  evidence  to  prove  that  foreign  yarns,  and 
foreign  twines  are  extensively  sold  in  this 
country  as  English,  and  so  marked,  you  have  the 
remedy  in  your  own  hands  under  the  existing 
Act? — They  are  not  marked  "Knglish"  when 
they  arrive,  but  what  they  are  marked  is  a  very 
difficult  thing  to  prove. 

3821.  It  would  still  come  under  the  Act  if 
you  could  prove  they  were  foreign  goods,  and 
were  marked  •*  English,'*  and  were  sold  as 
"  English."  The  Act  would  protect  you  just 
the  same?— Still  it  is  the  difficulty  of  having  no 
mark  whatever  upon  them,  so  that  people  can  do 
what  they  like  in  the  marking. 

3822.  It  is  what  we  have  heard  before.  You 
are  of  opinion  that  all  goods  coming  into  this 
country  ought  to  be  marked  "Foreign"? — 
"  Foreign,"  not  the  name  of  the  country,  nor  the 
place  where  it  comes  from.  The  information  as 
to  the  particular  country  they  come  from  is  not 
fair  to  the  merchant ;  but  the  word  "  Foreign  " 
is  quif"  enough  to  show  that  it  is  made  abroad, 
and  not  in  this  country. 

Mr.   Mundella. 

3823.  You  would  not  put  any  name  of  origin 
upon  them,  but  only  that  they  are  not  Briti:*h? 
— Not  British,  of  foreign  production. 

3824.  You  spoke  of  yams,  chiefly  flax,  did  you 
not  say  ? — The  heavy  hemp  spinning  yarns 
suitable  for  twines  and  cordage. 

3825.  i?ome  of  them  come  from  Italy,  you 
say  ?  —Yes. 

3826.  They  grow  the  hemp  there,  do  they 
not?— Yes. 

3827.  And  very  good  hemp  Italian  hemp  is? 
— Yes.  but  we  spin  it  in  this  country  too. 

3828.  But  you  get  it  from  Italy  ? — Yes. 

3829.  Your  complaint  is  that  the  Italians  spin 
their  own  hemps  into  yarns  and  send  it  to  us  ? — 
I  do  not  complain  of  them  sending  it,  but  we  do 
not  know  whether  they  are  made  in  England  or 
abroad. 

3830.  When  they  come  in  as  yarns,  what  is 
the  next  thing  done  to  them  ? — They  are  sold  to 
the  consumer. 

3831.  To  do  what? — To  finish  into  twines  or 
for  other  purposes. 

3832.  Do  you  mean  to  say  that  a  man  who 
buys  Italian  yarns  to  work  up  into  twine  and  for 
other  purposes  does  not  know  what  he  is  buying  ? 
— Does  not  know  whether  they  are  made  in 
Italy  or  spun  in  this  country. 


Mr.  Mundella — continued. 

3833.  Is  it  important  to  him  that  he  should?— 
I  think  so. 

3834.  Why  ?— Because  he  would  give  the 
preference  to  British  spun. 

3835.  Would  you  do  anything  at  all  to  exclude 
taking  such  case  as  you  refer  to,  foreign  yam 
spun  from  hemp  grown  in  their  own  couutry?— 
I  should  simply  let  people  know  what  they  are 
buying,  which  they  do  not  know  at  present. 
Yon  can  spin  a  thing  to  look  exactly  the  same  in 
Italy  as  in  England,  and  I  certainly,  as  an  Eng- 
lishman, would  not  buy  yarn  spun  there  if  I  could 
buy  it  in  this  country. 

3836.  Therefore  you  would  have  everything 
marked  ? — Yes,  sold  as  foreign. 

3837.  It  is  only  a  part  of  a  process  of  a  manu- 
facture. They  only  came  into  the  yarn  state  to 
be  used? — You  may  say  the  bulk  of  the  business 
is  really  in  twine ;  that  is  very  largely  imported, 
and  it  comes  in  cases. 

3838.  I  suppose  you  know  that  England  ex* 
ports  more  cotton  and  woollen  yarn  than  all  the 
other  countries  put  together? — I  am  speaking  of 
hemp. 

3839.  More  than  all  the  rest  of  the  world  put 
together^ — I  could  not  say  than  all  the  rest  of 
the  world. 

3840.  You  may  take  that  from  me.  That 
being  so,  would  you  compel  every  bundle  of 
yarn  and  every  ounce  of  yarn  sent  from  England 
to  be  marked  with  the  place  of  origin  on  it,  or  to 
be  marked  foreign  to  all  the  countries  it  goes  to, 
because  we  export  it  ? — I  think  we  have  to  pay 
very  heavy  tariffs  in  other  countries. 

3841.  It  does  not  matter  about  the  heavy 
taritfs.  We  pay  no  more  tariffs  than  other 
people  pay  ? — In  this  country  they  come  in  free, 
and  we,  so  far  as  we  are  concerned,  cannot  send 
a  single  ounce  of  our  stuff*  out  without  paying  a 
tariff*  in  other  countries. 

3842.  When  we  send  woollen  yarns  or  cotton 
yarns  we  pay  the  same  tariffs  that  other  foreign 
countries  pay  in  entering  that  country  ? — Yt- s. 

3843  Therefore  there  is  no  discriminating 
tariff  against  us? — ^.No ;  not  with  the  most 
favoured  nation  clause. 

3844.  Would  you  compel  all  the  yarn  sent 
out  from  England  to  be  marked  with  the  places 
of  origin  on  it,  or  to  be  marked  '•  foreign  "  ? — 
If  it  was  compulsory  on  other  countries  to  do  the 
same. 

3845.  You  want  to  make  it  compulsory  when 
we  import,  but  you  do  not  want  to  make  it  com- 
pulsory when  we  export  ? — Not  except  it  is  the 
same  with  all  other  nations 

Mr.  Mather, 

3846.  Under  an  international  convention? — 
Yes ;  I  would  not  make  it  for  England  to  be 
isolated. 

Mr.  M'Ewan. 

3847.  You  say  that  yarn  is  bought  by  the 
men  who  afterwards  work  it  up  into  twine? — 
Yes. 

H848.  These  men  should  be  experts,  they  will 
be  thoroughly  qualified  to  judge  whether  or  not 
the  quality  of  the  yarn  is  good? — Yes. 

3849.  I  suppose  there  is  nothing  in  the  yarn, 

seeing 
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Mr.  M*Ewan — continued. 

seeing  that  it  is  made  from  the  same  hemp  very 
likely  as  English  yarn,  to  indicate  whether  it  is 
foreign  or  English  ?  —  There  is  nothing  to 
indicate. 

3850.  The  material  is  the  same,  the  spinning, 
as  far  as  the  yarn  is  concerned,  will  also  be  the 
same,  so  that  so  far  as  the  man  is  concerned  it  is 
of  no  consequence  to  him  where  it  came  from  ?  — 
No. 

3851.  He  gets  the  same  quality  ? — Yes. 

3852.  Do  you  think  that  a  man  who  is  carry- 
ing on  his  business  has  really  any  curiosity  as  to 
whether  it  was  spun  by  an  Italian  spinner  or  by 
an  English  one.  Has  he  any  curiosity  if  he  gets 
the  quality  which  enables  him  to  send  out  twine 
of  a  superior  quality,  whether  it  was  spun  in 
Milan  or  in  Manchester? — I  should  say  that  he  has 
the  ordinary  feeling  of  an  Englishman,  that  he 
would  prefer  to  keep  his  own  people  working, 
rather  than  keep  people  working  abroad.  I  must 
say  at  any  rate  in  my  district  there  is  a  very 
strong  feeling  indeed  ;  that  is,  Bradford  near 
Manchester. 

Mr.  Mundella. 

3853.  You  think  Englishmen  should  import 
raw  material  for  themselves  and  export  manu- 
factured articles  to  every  other  country  in  the 
world? — I  should  say  they  ought  to  know  it, 
and  they  will  give  the  preference  to  an  English 
maker. 

Colonel  /////. 

3854.  Is  Italian  yarn  cheaper  than  English 
yarn  ? — The  merchant  makes  the  profit. 

3855.  Do  you  think  the  manufacturer  would 
not  have  an  advantage  by  using  the  Italian 
twine  instead  of  English? — I  cannot  say  that  he 
would. 

Mr.  Howard  Vincent, 

3856.  You  are  stmngly  in  favour  of  the  word 
"foreign**  being  impressed  on  foreign  imports 
capable  of  being  marked  ? — Yes. 

3857.  That  would  be  a  great  advantage  to  the 
trade  you  represent  here? — The  trade  I  repre- 
sent is  over  10,000  tons  a  year  of  hemp,  but  I 
do  not  speak  of  flax  spinners  in  the  sense  of 


Mr.  Howard  Vincent — continued. 

fine  spinners,  but  simply  relating  to  the  heavy 
hemp  trade.* 

3858.  It  would  be  of  great  advantage  to  you? 
— I  should  say  decidedly  that  the  people  should 
know  when  an  article  is  of  foreign  make. 

3859.  And  the  majority  of  buyers  in  this 
country  would  prefer  the  English  if  they  knew 
what  they  were  buying  ? — Yes. 

3860.  Stamping  the  word  "  foreign ''  would  be 
as  much  for  the  advantage  of  the  buyer  as  of 
finybody  else  ? — Certainly. 

Chairman, 

3861.  Can  you  stamp  the  word  "foreign'*  on 
all  the  twines? — Stamp  it  on  all  the  papers  and 
ticket  the  balls.     There  is  no  extra  expense. 

3862.  You  only  stamp  it  on  the  wrappers? — 
You  only  stamp  it  on  the  wrappers  and  ticket 
the  balls. 

Mr.  Howard  Vincent, 

3863.  Which  would  be  as  much  to  the  ad- 
vantage of  the  purchaser  as  to  the  buyer? — 
Yes. 

Mr.  Blaiie, 

3864.  If  you  insist  on  the  marking  of  goods 
of  foreign  origin  would  you  also  insist  on  mark- 
ing English  goods  going  to  Italy? — If  the  uoods 
of  other  countries  are  obliged  to  be  marked  in 
the  same  way  with  them. 

3865.  Why  should  it  be  specially  charged  to 
Italy  ? — It  is  not  so  much  Italy.  In  Germany 
and  France  the  tariffs  are  very  heavy,  and  in 
America  they  are  prohibitory. 

3866.  That  is  to  say  they  are  prohibitory  there 
with  reference  to  our  goods  just  as  we  are  pro- 
hibitory to  them  in  reference  to  their  wines  ? — 
Not  in  my  experience. 

3867.  There  is  protection  against  them? — We 
cannot  protect  the  wines,  for  we  cannot  produce 
them  in  this  country. 

Chairman, 

3868.  You  admit  that  the  foreigner  would  also 
insist  on  our  goods  being  marked  ? — I  do  not 
object  to  that  in  case  the  other  country  is  obliged 
to  mark  them  in  the  same  way  by  treaty. 


Mr.  Charles  Goodspeed,  called  in  ;  and  Examined. 


Chaii*man, 

3869.  You  are  the  representative  of  the  Paint 
Brush  Makers'  Society  ? — Yes. 

3870.  And  you  wish  to  make  a  representation 
to  this  Committee  as  to  what  you  conceive  to  be 
the  action  of  the  Merchandise  Marks  Act  with 
regard  to  your  trade  ? — Yes. 

3871.  Will  you  shortly  say  what  you  have  to 
say  ?  —  I  represent  the  trade  of  paint  brush 
makers  altogether,  which  takes  in  Great  Britain. 
We  have  members  in  Glasgow,  Hull.  Leeds, 
Manchester,  and  various  parts  of  the  country, 
and  they  endorse  the  action  we  are  taking.  I  am 
deputed  to  wait  on  you  to  place  the  evidence 
before  you  in  the  best  possible  manner  I  can.  It 
is  the  action  of  the  members  of  the  trade  itself; 
but  apart  from  that  we  have  the  assistance,  and 
ready  assistance^  of  employers  by  their  advice  to 

0.69. 


Ci'iairman — continued. 

us,  and  the  expression  of  their  ideas  in  the  matter, 
and  just  to  show  you  the  way  in  which  they  look 
at  the  matter,  if  you  would  allow  me  I  will  read 
one  or  two  extracts  from  letters,  and  you  would 
have  it  in  their  words  not  mine.  There  is  a  very 
important  house  in  Leeds  which  deals  largely  in 
our  business,  or  one  class  of  it,  and  he  writes, 
"  English  patterns  of  brushes  that  they  have 
adopted,"  that  is  in  Germany,  **  are  making  to  the 
home  manufactures'  detriment,  and  they  think  it 
would  be  a  sjood  thing  if  the  Bill  passed." 

3872.  Whose  Bill  are  you  speaking  of  ?-— Mr. 
Howard  Vincent's  as  to  the  mark  of  origin.  The 
public  would  then  know  what  they  were  buying. 
This  is  from  a  very  large  firm.  "  Our  impres- 
sion is  that  there  are  large  numbers  of  ground 
brushes,    one   knot    and    two    knot    distemper 
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brushes,  nail  stock,  &c.,  &c.,  sold  in  England, 
which  are  not  made  in  this  country;  but  which 
are  sold  as  English  manufacture." 

3873.  Are  these  brushes  which  you  say  are 
sold  as  English  manufacture  made  in  England 
and  marked  British  ? — I'hey  are  made  in  Ger- 
many and  sold  as  English. 

3874.  They  are  made  abroad  ? — Yes. 


Chairman — continued. 

3875.  Do  they  bear  any  mark  which  would 
indicate  they  are  made  abroad? — That  is  a 
parcel  of  brushes  made  in  Germany  received  in 
that  condition. 

3876.  They  would  not  be  in  that  box? — Yes, 
that  is  a  sash  tool ;  that  is  how  they  are  received, 
and  here  is  the  letter  that  I  got. 


Mr.  HowAKD  Patn,  re-called  ;  and  further  Examined. 


Chairman. 

3877.  It  is  alleged  that  this  passes  the  Customs. 
It  must  have  been  by  inadvertence  ? — They  are 
not  seen.  They  would  not  be  seen,  and  they  got 
through.     We  only  open  one  case  in  five. 


Chairman — continued. 

3878.  This    is    an   evasion?  — Oh,    yes,    de- 
cidedly. 


Mr.  Chaeles  Goodspeed,  re-called ;  and  further  Examined. 


Chairman. 

3879.  That  is  a  contravention  of  the  Act? — 
Yes,  but  what  we  take  exception  to  is  this,  and 
why  we  wish  for  the  mark  of  origin  to  be  placed 
on  the  work  is  this,  there  is  a  brush  here  they  do 
not  take  objection  to,  marking  the  work,  you  see 
there  "  Made  in  Germany."  If  it  is  possible  to 
mark  it  in  the  one  instance,  our  contention  is 
that  they  should  mark  it  in  every  instance. 
Thai  is  what  we  consider  their  legitimate  work. 


Chairman— continued. 

That  is   an   infringement   or  fac-simile   of  our 
work. 

3880.  That  is  evidently  a  box  which  got  in  by 
accident  ? — ^There  is  no  objection  to  the  stamping 
of  it  "  Made  in  Germany."  That  is  a  fac-simile  of 
our  work,  and  they  do  not  stamp  that  They  do 
not  take  exception  to  the  stamping  of  the  work 
or  they  would  do  it  in  each  case. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chairman. 

3881.  I  BELIEVE  with  regard  to  pencils  they 
have  compelled  them  to  mark  all  the  Bavarian 
pencils  "  Made  in  Germany  "  ? — If  they  have  the 
name  of  a  pencil  maker  in  this  country. 


Chairman — continued. 

3882.  "  Faber  and  Company,  made  in  Ger- 
many "  ? — Yes,  that  has  been  so  for  many  years. 

3883.  This  would  be  the  same ;  it  must  have 
name  of  the  maker  in  Germany?— If  it  is  made 
by  a  German  manufacturer. 


Mr.  Charles  Goodspeed,  re-called ;  and  further  Examined. 


Chairman. 

3884.  This  is,  of  course,  an  infringement  of 
the  Act,  that  is  admitted,  and  this  box  must 
have  come  in  and  not  been  seen  by  the  Customs. 
You  have  not  many  cases  of  boxes  like  this  ? — 
Yes,  here  is  evidence  from  a  firm  in  Manchester  : 
'*  I  may  inform  you  that  these  sash  tools  are  got 
by  our  traveller  from  a  firm  that  we  do  business 
with  ill  Douglas,  and  they  were  sold  to  this  firm 
as  English  sash  tools  by  a  man  in  Manchester." 
In  another  portion  o(  this  letter,  he  says,  "  There 
are  lots  of  work  sold  to  our  customers  as  English 
work,  whereas  it  is  as  foreign  as  it  possibly  can 
be."  This  is  another  class  of  work  ;  the  German 
sash  tool.  There  is  no  indication  on  that  of 
foreign  origin.  A  brush  such  as  that  has  been 
so  tampered  with,  that  it  is  represented  by  a  tool 
like  that,  and  then  it  has  had  the  English  manu- 
facturers' name  added.  They  could  not  do  that 
if  that  brush  had  some  mark  of  origin. 


Mr.  Giles. 

3885.  What  would  be  the  difference  of  price 
between  those  maJe  in  England  and  those  made  in 
Germany  ? — Not  much,  because  that  brush  is 
marked  of  a  size  which  if  it  is  made  in  England 
would  have  a  larger  quantity  of  material  in  it.  In 
the  course  of  manufacture  it  is  made  to  appear 
larger. 

Mr.  M'Ewan. 

3886.  Then  it  is  not  so  good  ? — No,  there  is 
not  so  much  material  in  it.  That  is  an  English- 
made  brush,  made  in  England.  That  is  subjected 
to  a  process  of  damping,  and  pointing  up  which 
keeps  it  in  a  solid  compressed  state.  If  they  use 
that  it  does  not  go  through  that  process,  and  it 
comes  out  with  a  larger  appearance. 

Mr.  Howard  Vincent* 

3887.  You  are  very  much  in  favour  of  the  mark 
of  origin  being  placed  on  foreign  goods  ? — Yes. 

3888.  Your 
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Mr.  Howard  Vincent — continued. 

3888.  Your  trade  is  beinff  considerably  injured 
by  foreign  goods  being  sold  as  British  ?*-Ye8, 
it  is. 

3889.  And  you  think  this  injury  will  be  re- 
moved by  a  compulsory  mark  of  ongin  ?^ Yes. 

3890.  You  do  not  mean  that  the  country  or 
the  place  of  origin,  but  the  word  '*  foreign " 
will  be  quite  sufficient? — Simply  what  tnev 
think  would  suffice,  "  Made  in  Germany,"  which 
they  did  in  the  sample  I  submitted  to  you.  One 
of  the  gentlemen  asked  me  a  question  about 
whether  the  things  were  made  cheaper  in 
Germany.  We  do  not  fear  competition  at  all. 
There  are  two  brushes  there  marked  to  the  same 
size  as  that,  but  any  casual  observer  can  see 
there  is  half  as  much  in  that  as  there  is  in  that, 
so  that  there  is  deception  there. 

Chairman. 

3891.  That  is  the  competition  which  you  have 
chiefly  from  Germany  ? — Principally.  We  have 
it  from  France,  but  not  so  largely  as  from  Ger- 
many. 

3892.  Is  it  as  strong  from  Germany  as  it  was 
three  years  ago  ? — I  do  not  think  it  is  for  this 


Chairman — continued. 

last  12  months  for  sound  reasons.  I  think  there 
is  a  syndicate  formed  in  this  trade  particularly. 
I  do  not  know  how  long  that  will  last. 

3893.  You  think  that  is  the  reason  the  com- 
petition is  not  so  strong  from  Germany  as 
before  ? — It  may  be  only  recently ;  I  do  not  see 
any  advantage. 

3894.  Is  there  not  also  this  that  they  find  that 
they  cannot  send  it  as  cheaply  at  the  cheap  rate, 
which  they  quote  ? — I  do  not  think  that  is  the 
cause  of  it ;  I  think  the  cause  of  it  is  that  thev 
get  it  so  cheap  in  the  marking,  a  deception  which 
we  have  pointed  out,  is  made  to  imitate  ours. 

3895.  For  some  reason  competition  is  not  so 
strono;,  and  you  think  the  syndicate  has  to  do 
with  It  ? — That  may  affect  It.  We  have  a  strong 
objection  now,  but  not  so  strong.  There  is  an 
expression  of  opinion  from  a  very  large  firm. 
Our  opinion  is  that  the  protection  of  all  parties 
only  would  be  best  secured  by  it  being  enacted 
that  all  the  goods  made  beyond  the  limits  of  the 
United  Kingdom  should  be  labelled  or  branded, 
where  possible,  and  specifically  sold  as  foreign 
manufacture.  We  have  not  asked  for  this ;  this 
is  evidcnioe  offered  to  us  from  large  manufac- 
turers. 
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Wednesday^  2oth  June  1890. 


MEMBERS    present: 


Baron  Henry  De  Worms. 

Mr.  Blane. 

Mr.  Richard  Chamberlain. 

Mr.  Colman. 

Mr.  Frank  Hardcastle. 

Mr.  Hozier. 


Mr.  M*Ewan. 

Mr.  Mather. 

Mr.  Jasper  More. 

Mr.  Mundella. 

Mr.  Howard  Vincent. 


The  Right  Honourable  BARON  HENRY  DE  WORMS,  in  the  (^hair. 


Mr.  John  Leitch  Pollock,  called  in ;   and  Examined. 


ChairmaN. 

3896.  You  have  been  President  of  the  British 
Chamber  of  Commerce  in  Paris  ? — Yes ;  and  I 
was  one  of  the  founders  of  it.  It  was  the  first 
British  chamber  abroad. 

3897.  You  are  still  a  member  of  the  Chamber 
of  Commerce?  -Yes. 

3898.  You  have  been  asked  to  represent  the 
British  Chamber  of  Commerce  in  Paris  before 
the  Select  Committee  on  the  Merchandise  Marks 
Act?— Yes. 

3899.  In  the  first  place  you  wifch  to  give  evi- 
dence before  the  Committee  as  to  the  applica- 
tion of  the  Merchandise  Marks  Act  where  it 
has  led  to  the  seizure  of  goods  in  transit? — 
Yes. 

3900.  Will  you  give  the  Committee  some 
examples.  You  are  of  opinion  that  the  seizure  of 
British  goods  in  transit  hae  acted  to  the  pre- 
judice of  the  merchant  or  of  the  shipper  ? — It 
has  acted  to  the  prejudice  of  both  merchants  and 
shippers. 

3901.  Will  you  give  the  Committee  some 
examples  ? — Here  is  an  example  of  a  house 
shippmg  goods  to  Chicago  in  America. 

3902.  From  where  ? — From  Paris  to  Chicago 
in  America.  They  are  French  goods,  and  this 
house  has  been  shipping  these  goods  for  years. 
Their  trade  mark  is  registered  m  Washington  ; 
it  is  perfectly  legitimate,  and  I  have  the  corre* 
spondence  with  America. 

3903.  I  do  not  quite  understand  you  ? — These 
goods  were  seized  in  transit  through  England  on 
a  through  bill  of  lading  to  Chicago. 

3904.  That  is  to  say,  they  are  shipped,  we  will 
say,  from  Boulogne  to  Foltestone  ? — To  South- 
ampton. 

3905.  These  goods  were  sent  to  Southampton? 
— Yes,  and  seized  in  Southampton. 

3906.  Shipi^ed  from  Havre,  I  suppose  ? — Yes. 

3907.  And  they  were  stopped  in  transit  at 
Southampton  ? — At  Southampton. 

3908.  Can  you  give  us  the  reason  why  they 


Chairman — continued. 

were   stopped   in   transit? — Because   they  bore 
these  marks. 

3909.  There  is  no  similarity  between  those 
two  marks,  surely.  Why  were  they  stopped  ?  — 
They  were  stopped  simply  because  they  bore  a 
label  in  English.  An  English  inscription,  not 
an  English  mark. 

3910.  Did  they,  besides  bearing  this  mark, 
bear  an  indication  that  they  were  made  in 
France  ? — No,  T  think  not. 

3911.  Then  they  came  under  the  Act  because 
this  trade  mark  is  merely  printed  in  natural 
colour  trade  mark  with  a  sphynx,  and  the  second 
one  is  **  Maco."  I  suppose  the  name  of  what- 
ever it  was,  and  **  Trade  Mark  Egyptian 
Natural.*'  There  is  no  indication  on  that  to 
show  that  they  were  made  in  France.  May  I 
ask  a  question  in  order  to  elicit  information. 
Does  this  Act  preclude  the  absolute  use  of  the 
English  language  ? — I  have  read  the  Act,  and  I 
cannot  see  it  in  the  Act. 

3912.  The  answer  to  that  is  this,  that  a  de- 
scription in  the  English  language  of  goods 
coming  from  a  foreign  port,  unless  accompanied 
by  an  indication  of  the  foreign  origin,  unques- 
tionably is  an  infringement  of  the  Act  ?—  I  have 
not  seen  it  so  in  the  Act  myself. 

3913.  I  can  show  you  that  in  a  moment? — 
'I  he  Act  is  so  general,  and  so  large,  that  it  takes 
in  everything. 

3914.  It  IS  Sub-section  1,  of  Section  16: 
•'  All  such  goods,  and  also  all  goods  of  foreign 
manufacture  bearing  any  name  or  trade  mark 
being,  or  purporting  to  be,  the  name  or  trade 
mark  of  any  manufacturer,  dealer,  or  trader  in 
the  United  Kingdom,  unless  such  name  or  trade 
mark  is  accompanied  by  a  definite  indication  of 
the  country  in  which  the  goods  were  made  or 
produced  are  hereby  prohibited  to  be  imported," 
and  80  on.  That  is  not  the  section  that  applies 
to  this  particular  point.  In  Clause  3  of  the  Act, 
**  The  expression  *  trade  description '  means  any 
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Chairman — cimtinuot 

description,  scatement,  or  other  irid 
or  indirect  ;"  *'  (b.)  as  to  the  place 
which  any  goods  were  made  or  ] 
That  is  a  trade  description.  The 
tion  is  a  perfectly  correct  trade  dci 
not  a  false  description. 

3915.  Where  were  they  made  ?- 
tion  is  the  goods,  that  is,  such  goo( 

3916.  Were  were  these  made  ?— 

3917.  How  can  that  be  a  correct 
tion,  when  there  is  not  a  single  wo 

Mr.  HoWAU 

Chairman. 

3920.  I  WILL  ask  you,  in  deali 
such  as  these,  under  what  se  tions 
they  come? — These  would  conie  un< 
and  Section  3.  The  English  lanijua] 
under  Section  3  (b),  a-i  an  indireci 

Mr.  John  Leitc 

Chaifman 

3922.  It  comes  under  Section  1 
comes  under  this  Section  3,  sub-se 
come-  under  Section  16,  because  i 
be  an  English  trade  mark  ? — I  do  i 
is  an  English  trade  mark. 

3923.  What  other  interpretation 
upon  it.  I  should  like  to  unc 
views.  It  is  a  trade  mark  whic 
described  in  English.  There  is  nc 
a  foreign  language  upon  it,  nor  { 
words  which  indicate  that  it  was  afl 
made  in  a  foreign  country.  The 
elusion  is  that  it  is  an  English  trad 
imitatiou  of  an  Engli.»<h  trade  vat 
either  of  tiiose  two,  if  you  turn  1 
you  will  see  it  is  a^^  clear  as  posi 
Sub -section  1  you  will  see  "  All  su< 
also  all  goods  of  foreign  manufac 
any  name  or  trade  mark  being  or  ] 
be  the  name  or  trade  murk  of  any 
dealer,  or  trader."  There  is  no  pos 
on  that  which  would  lead  anybod 
that  it  was  not  a  mark  of  an  E 
facturer  ? — There  is  nothinu:  on  it 
it  is,  and  I  say  that  is  not  the  natur 
because  the  goods  are  going  to  i 
through  bill  of  lading;  they  arc 
country  speaking  English,  and  t 
are  arrogating  to  yourselves  wh 
think  wa^  intended  by  the  Act,  tha 
language  is  only  for  English,  and  a 
either  to  the  colonies  or  to  an  Enj 
country  like  America  have  no  right 
England  even  in  transit. 

3924.  I  think  you  will  see  the  d 
they   came   from    an  English -spea 
there  might  be  something  to  be 
argument,  but  you  cannot  argue 
are  going  to  an  English-speaking 
the  assumption  is  not  that  they  c 
English  country  if  the  description 
It  would  be  stretching  the  law  v 
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Mr,  Pollock. 


l^Cantinued, 


CliaiTman — continued. 

country.     It  would  be  sufficient  for  the  Act  if  it 
were  foreiojn  manufacture. 

3929.  With  an  indication  of  origin  ? — Yes,  as 
foreign. 

3930.  As  a  matter  of  fact  they  do  not  bear 
any  indication  ? — That  one  instance  is  ^so,  but  I 
have  others  here. 

3931.  Those  were  seized? — Yes.  Here  was 
another  case  where  the  gcods  were  seized,  al- 
though the  words  "  Made  in  France/'  had  been 
put  on,  and  because  the  word  "  Bargeon  "  was 
put  on. 

3932.  This  is  the  case  of  "  Bargeon."  This  is 
a  double  label,  the  one  that  called  the  attention 
of  the  trade  to  all  fabrics.  These  goods  were 
ultimately  releastd,  were  they  not  ? — They  were 
released  after  a  great  deal  of  expense  and 
trouble. 

3933.  f^ow  were  the  released?  By  the  addi- 
tion of  the  words  "  Made  in  France  ''P'-Yes. 

3934.  Have  you  any  other  examples  ? — I  be- 
lieve that  a  good  number  of  my  cases  have 
already  been  submitted  by  shippers ;  1  have 
samples  of  them  here.  I  shall  pass  from  those. 
This  was  the  note  I  had  made,  if  I  may  read  it: 
"  Seizures  in  transit.  The  seizures  of  goods  in 
transit  have  not  been  made  on  account  of  any 
false  trade  marks,  or  false  trade  description, 
having  been  attached  to  it  ;  but  in  all  the  cases 
that  have  come  under  my  notice  simply  for  the 
use  of  the  English  language.  Does  the  Act  pro- 
hibit this?  Are  we  the  only  country  using 
English  ?  The  definition  of  trade  dcfrcription  in 
the  Act  seems  to  have  led  the  Custom  House 
into  all  the  errors  they  have  conmiitted.'* 

3935.  Who  says  that?-— 1  say  so.  This  is  my 
note  that  I   asked  permission  to  read;  and  the 

Sowers  given  in  the  way  of  making  regulations 
y  the  Custom  House  has  made  it  quite  safe  for 
it  to  seize  anything,  so  that  seizures  at  the  com- 
mencement were  innumerable. 

393(5.  Will  you  suggest  that  there  should  be 
no  indication  of  the  place  of  origin  at  all  ? — I 
should  wish  to  make  a  general  observation  here 
with  regard  to  the  Bill  and  its  legitimate 
scope. 

3937.  I  think  we  must  keep  to  this  point  first? 
— You  wish  the  seizures  made  of  English  goods, 
or  of  goods  coming  into  England. 

3938.  With  regard  to  this  question  of  the 
harm  it  has  done  to  shipping  \\  e  have  not  touched 
on  that? — I  can  safely  assert  that  there  is  hardly 
any  shipping  done  now  through  England  from 
France,  or  from  Germany,  and  the  shipping  is 
done  direct  from  those  countries. 

3939.  You  think  the  shipping  trade  has  been 
entirely  damaged  ? — Has  been  entirely  lost  to 
shippers  for  Australia,  and  America,  and 
Canada. 

3940.  The  goods  that  were  sent  over  to  Eng- 
land in  transit  now  go  direct  from  German  or 
French  port«  ? — Yes ;  I  have  received  an  instance 
this  morning  from  a  friend  of  mine  of  a  German 
line  of  steamers  that  has  been  increased  in  the 
last  year,  on  which  there  were  three  steamers. 
The  line  is  for  Australia,  and  there  are  three  new 
steamers  on  that  line,  making  six  in  all. 

Mr.  M'Ewan. 
8941.    Where    from?  — From    Hamburg    t^ 


Mr,  il/'-Eujcrw— continued. 
Adelaide,  Melbourne,   and    Sydney.     This  was 
given  to  me  by  a  large   Sydney  shipper.     The 
names  of  the  three  new  vessels  are  "  Chemnitz  " 
"  Solingen,"  and  ''  Essen." 

Chairman, 

3942.  Where  was  that  line  from  ? — They  run 
from  Hamburg,  and  call  at  Antwerp,  and  I  am 
told  by  one  of  the  largest  shippers  from  England 
that  they  are  now  taking  English  goods  as 
well. 

Mr.  M^Ewan. 

3943.  By  Hamburg,  or  calling  at  English 
I)orts  ? — Calling  at  English  ports.  These  German 
vessels  are  now  running  fortnightly  instead  of 
monthly. 

3944.  Does  it  say  what  ports  they  call  at  in 
England  ? — It  does  not  state  the  port  in  England. 
Antwerp,  Rotterdam,  and  London  ;  they  call  at 
the  Port  of  London,  I  suppose.  I  cannot  affirm 
that,  because  I  only  got  the  information  this 
morning.  Between  **  Antwerp  and  Australia ; 
within  the  last  12  months,  a  regular  line  of  first- 
class  steamers,  fortnightly,  has  been  established. 
Each  steamer  is  3,000  tons,  and  they  are  con- 
tinually full ;  in  addition  to  the  North  German 
Lloyd's,  which  is  already  doing  a  large  business." 

Chairmait, 

3945.  Those  steamers,  you  say,  are  a  new 
line  ?-— They  are  new  steamers  put  on,  increasing 
the  departures. 

3946.  They  come  from  Hamburg,  they  call  at 
the  Port  of  London,  and  then  they  t^o  on  to 
Australia  ? — They  go  on  to  Antwerp  ;  they  get 
a  sui)sidy  from  the  Belgian  Government  to  call 
at  Antwerp. 

3947.  And  from  Antwerp  to  London  ? — I  can- 
not affirm  that  they  go  from  London.  They  take 
English  goods,  whether  from  Antwerp  or  not,  I 
cannot  say.  I  had  not  time  this  morning  to  go 
into  the  matter,  but  I  can  get  the  information 
later  on  if  required. 

Mr.  M'Ewan. 

3948.  They  have  the  power  of  calling  at 
English  ports  and  filling  up? — Perfectly. 

Chairman. 

3949.  You  draw  this  inference  from  that  that 
the  transit  goods  which  would  have  come  here 
are    shipped    we   will  say  from    Germany,  und 

o  direct  in  German   steamers  to  Amenca? — 


go  a 
Yes. 


3950.  Whereas  they  wouU  have  come  here 
and  have  gone  by  Liverpjol  to  America? — 
Yes. 

3951.  The  reason  you  say  of  that  is  that  those 
goods  are  examined  in  transit  ? — Yes ;  and  it  has 
caused  so  much  annoyance  and  trouble  to  the 
shippers,  although  now  the  regulations  are  much 
better  and  the  system  is  better  worked  than  in 
the  beginning-  There  is  no  doubt  there  is  a 
great  improvement  in  the  Custom  House  with 
regard  to  the  examination,  but  at  the  beginning 
it  was  so  annoying  that  all  these  large  firms,  of 
which  I  hold  the  letters,  have  given  up  entirely 
shipping  this  way  on  through  bill  of  lading.  1 
should  certainly  be  the  first  to  protect  legitimate 
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Mr.  Pollock. 


\  Cotiiinued, 


C7^tf^rw^I«— -continued. 

British  trade,  and  what  I  am  stating  here  is 
against  my  own  interest,  because  I  am  a  French 
exporter  of  goods,  and  in  the  contrary  way  I 
ship  Enj^lish  goods.  I  am  both  importer  and  ex- 
porter ;  British  goods  into  France  and  French 
goods  to  the  British  colonies  and  England.  I  am 
certainly  in  favour  of  the  Act,  and  I  was  very 
favourably  disposed  to  it,  but  by  the  working  of 
the  Customs  in  the  beginning  and  the  manner  in 
which  the  regulations  have  been  carried  out  it 
has  been  made  a  source  of  great  trouble.  I  do 
not  thir:k  the  Act  lequiies  to  be  changed,  but 
the  regulations  require  to  be  made  different.  As 
far  as  the  transit  shipping  trade  is  concerned  it 
is  entirely  lost  to  us.  The  Peninsular  and 
Oriental  Company,  the  Inman  Line,  the  Red 
Star    Line;    the   transit    business   of  all    these 

eople  is  entirely  lost  in  the  class  of  tnide  I  have 

een  speakin  x  of. 

3952.  The  remedy  you  suggest  for  that  is 
what?  — The  remedy  I  suggest  is  that  goods  in 
transit  should  not  be  examined,  except  in  cases 
where  information  is  given. 

3953.  How  do  you  know;  from  information 
given  to  the  Customs  ? — You  have  it  in  the  law 
that  information  can  be  given. 

3954.  Information  is  given  privately  to  the 
Customs.  You  could  not  possibly  k  :ow  in  any 
other  way,  except  the  Customs  examined,  that 
they  had  information,  or  acted  on  their  own  dis- 
cretion?—I  should  certainly  limit  them  to  act  on 
information. 

3955.  They  would  never  get  information  at  all 
if  they  had  to  publish  to  the  world,  **  We  have 
received  *  information  that  Mr.  Brown  of  such- 
and-such  a  place  is  going  to  ship  goods  through 
to  Ammea."  It  is  quite  clear  that  if  Mr.  Smith 
wanted  to  do  the  same  thing  you  would  not  get 
the  information  ? — The  eflect  of  giving  to  the 
Customs  power  to  act  on  information  would  be 
that  it  would  still  leave  the  principle  of  seizure, 
ami  it  would  very  soon  come  out  when  goods 
were  goods  going  through  to  a  certain  country 
with  false  British  marks.  It  is  not  necessary  to 
publish  the  information. 

3956.  In  point  of  fact  the  examination  of  goods 
in  transit  should  be  the  exception  not  the  rule. 
That  is  what  you  mean  ? — Yes,  certainly. 

Mr.  M'Ewan. 

3957.  Why  should  there  be  an  exception? —I 
would  rather  have  no  exception  than  that  it 
should  be  as  it  is  now. 

Chairman. 

3958.  Than  that  they  should  be  examined  at 
all?— Yes. 

3959.  Have  you  considered  this,  that  if  the 
law  were  so  modified  very  large  quantities  of 
goods,  purporting  to  be  En^ish  goods,  and  not 
being  English  goods  at  all,  would  be  shipped  tnd 
England,  to  the  colonies  and  different  parts  of  the 
world? — Do  you  think  that  the  Act  will  hinder 
that  for  foreign  goods  ? 

3960.  It  would  increase  it? — As  a  practical 
man  I  cannot  see  that  the  Act  does  any  good, 
because  the  moment  people  know  you  see  the 
goods  they  send  them  another  way.  You  are 
only  hurting  the  shipping  without  doing  any 
gooti  to  the  trade. 

3961.  That  could  only  be  brought  about  by 
0.69. 


Chairman — continued. 

the  strict  carrying  out  of  an  international  agree- 
ment ? — There  are  some  questions  will  come  by- 
and-by  which  will  show  it  in  a  different  light. 

3962.  You  are  aware  that  at  a  recent  con- 
ference  in  Madrid  this  question  has  been  raised, 
and  a  good  many  Powers,  including  France,  have 
provisionally  agreed,  though  it  is  not  finished  yet, 
to  act  at  all  Events  for  the  mutual  protection  of 
various  countries  the  goods  pass  through,  that  is 
to  say  they  will  act  in  concert  with  other  coun- 
tries to  prevent  a  false  indication  of  the  place  of 
origin?- -Are  you  aware,  with  regard  to  this 
question  of  English  trade,  that  British  manu- 
facturers send  their  goods  to  other  countries 
marked  with  the  lauiiuage  of  that  country ;  they 
send  theirgoods  labelled  with  the  language  of  the 
counti-y  in  which  the  goods  are  to  be  sold. 

3963.  There  is  no  Merchandise  Marks  Act  to 
require  it? — That  will  come  hereafter. 

3964.  You  said  you  thou^iht  that  it  would  be 
better  if  the  examination  in  transit  was  abolished? 
— Yes. 

3965.  And  you  do  not  think  that  English 
trade,  or  rather  English  manufacturing  trade, 
would  suffer  ? — Not  more  than  by  having  it  in 
operation. 

3966.  You  know  that  the  Merchandise  Marks 
Act,  Section  10,  Sub-section  2,  is  to  the  effect 
that  ill  the  case  of*  imported  goods,  evidence  of 
the  port  of  shipment  shall  he  prima  facie  evidence 
of  the  place  or  country  in  which  the  goods  are 
made  or  produced  ? — What  about  Switzerland. 
Where  will  the  part  of  Switzerland  be  an  indi- 
cation of  Swiss  fjoods. 

3967.  If  your  goods  come  over  here  in  transit, 
and  are  shipped  from  Liverpool  to  New  York, 
the  port  of  shipment  is  Liverpool,  is  it  not?  — In 
replying  to  this,  where  would  the  port  of  ship- 
ment for  Swiss  goods  be. 

3968.  I  say  the  goods  that  are  sent  over  from 
France,  and  come  here  to  be  transhipped  from 
Liv«rj>ool  to  New  York,  if  the  inscription  on 
those  goods  is  an  English  inscription,  an4  he 
port  of  shipment  is  Liverpool,  under  the  Act 
itself  we  give  the  imprimateur  of  English  goods? 
— Not  if  those  goods  are  in  bond ;  are  shipped 
jn  transit 

3969.  That  is  not  your  interpretation  ;  that  is 
not  the  Act  of  Parliament  I  read  you,  Sub-section 
2  of  Section  10,  and  that  was  specially  put  in  for 
the  purpose  of  preventing  that  which  you  now 
wish  to  carry  out.  The  second  point  I  think  you 
want  ro  call  the  attention  of  the  Committee  to,, 
is  the  goods  imported  into  the  United  Kingdom  ? 
— Yes.  I  have  one  or  two  cases  which  I  want  to 
mention.  There  is  one  question  which  a  French 
house  brings  up  before  us,  which  will  reqjiire  to 
be  taken  note  of;  a  question  of  English  goods 
goin]^  abroad  and  coming  back  jis  pait  of  another 
article  manufactured  abroad.  For  instance,  the 
following  is  one  example.     You  know  that  since 

{petroleum  has  conquered  the  prejudices  of  French 
adies  it  is  extensively  used  in  France,  and  Eng- 
land being  the  first  in  the  field  they  created  the 
best  burner,  the  duplex  first  patented  by  Hincks 
and  now  made  by  others;  many  of  the  lamps  are 
made  in  France  ;  artistic  lamps  of  Loui--  XV. 
and  Louis  XVI,  patterns :  they  find  their  way 
into  the  English  market,  but  with  duplex  burners 
m  them,  and  they  are  seized  by  the  Customs. 
c  c  2  "  Some 
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Mr.  Pollock. 


[  Contimied, 


Chairman — continued. 

Some  provision  must  be  made  with  regard  to 
English  patents,  or  actual  English  goods  that  go 
to  form  a  part  of  a  French  article  or  a  foreign 
article  returning  into  England,  and  now  liable  to 
seizure  as  bearing  an  English  inscription. 

Mr.  M'Ewan. 

3970.  Why  are  they  seized  ? — They  are  seized 
as  being  a  French  imitation  of  an  English 
article. 

Chairman, 

3971.  What  indication  is  on  the  lamp  itself. 
How  are  the  lamps  described  when  they  are  sent 


Chairman — continued. 

over  here  ? — The  lamps  are  French  lamps,  but 
the  burners  are  English  and  were  bought  in 
England.  They  have  to  be  fixed  on  and  finished 
before  they  are  sent  back  into  England. 

3972.  The  duplex  burners  are  imported  from 
England,  and  the  lamps  come  exported  from 
France  with  English  burners  ? — Yes. 

3973.  What  is  the  description  on  those  lamps. 
Are  they  described  as  English  lamps  ? — They  are 
French  lamps. 

3974.  You  say  they  have  been  seized  ? — Yes, 
that  was  one  instance  only  of  a  number  of  other 
things  that  will  come  up. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 

Chairman,  Chainun  n — continued. 

3975.  Do  you  know  of  this  case  ?— No,  1  do  2976.  Then  there  could  be  no  lamps  seized  ? 

not  know  it,  but  there  are  certainly  no  lamps  — It  may  be  that  Messrs.  Hincks' trade-mark  was 

seized  in  that  way  unless  there  was  u  fraudulent  imitated.     I  do  not  know* 
imitation  of  Mr.  Hincks'  name. 


Mr.  John  Leitch  Pollock,  re-called ;  and  further  Examined. 


Witness,"]     The  English  Custom  House 
objected  and  seized  the  goods. 

Chair^man.y 

3977.  They  were  probably  an  infringement  of 
an  English  trade  mark  ? — They  bore  an  English 
name  on  the  burners,  and  therefore  I  say  when 
these  goods  come  back  they  are  really  bond  fide 
goods ;  English  burners  and  French  lamps. 

3978.  That  is  taken  to  apply  to  the  whole 
lamp.  That  is  the  reason  y — Makers  of  burners 
do  not  make  whole  lamps. 

3979.  The  English  name  of  Hincks  being  on 
the  burner,  you  say  that  the  Customs  seize  tnem 
because  they  assume  that  they  are  bearing  an 
English  name  to  which  they  are  not  entitled? — 
Hincks,  or  any  other  name.     1  merely  give  this 


Chairman — continued. 

as  a  typical  instance,  for  which  regulation  will 
have  to  be  made,  as  such  cases  will  often  happen. 
I  cannot  give  you  the  exact  case.  These  cases 
are  so  old  now. 

Mr.  M'Ewaji, 

3980.  Do  you  know  under  what  clauses  of  the 
Act  they  were  seized  ? — As  imitations  of  English 
goods,  as  bearing  English  on  them.  The  Act 
has  gone  to  such  iin  extent.  That  is  where  the 
thing  comes  in. 

Chairman, 

3981.  That  letter  says  the  goods  have  been 
seized  .'—The  English  Custom  House  objects  and 
seizes  the  goods. 


Mr.  Howard  Payn,  re-C4illed;  and  further  Examined. 


Chairman, 

3982.  The  burners  bear  "  Everett's  Patent.'' 
They  are  entirely  made  in  Paris,  with  the 
exception  of  the  burner ;  but  as  that  burner  bears 
*•  Everett's  Patent,"  the  English  Custom  House 
objects  and  seizes  the  goods.  What  do  you  say 
to  that  ? — I  do  not  think  so. 

3983.  That  is  a  question  that  must  be  inquired 
into  by  the  Customs.  The  Cu.stoms  say  they 
are  not  aware  of  it?-rWe  certainly  should  not 
seize  good.s  marked  **  Hincks  and  Son,*'  if  they 
were  made  by  Hincks  and  Son.  The  utmost 
the  Customs  would  require  in  that  case  would 
be  that  the  lamps  were  made  in  Paris. 


Mr.  Mundella, 

3984.  That  is  why  you  seize  them,  because 
they  bear  Hincks' name  and  his  burner? — We 
do  not  seize  them.     We  ask  them  to  write. 

Chairman, 

3985.  You  say  if  they  complied  with  the  Act, 
"  Made  by  So-and-so,  in  Paris."  they  would  be 
immediately  delivered  up? — They  would  be 
immediately  delivered  up  with  the  consent  of 
Hincks. 

3986.  The  only  remedy  for  that  would  be  that 
the  name  of  the  maker,  in  Paris,  should  be  put 
on  the  lamp  itself? — On  the  lamp  itself. 
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Mr.  John  Leitch  Pollock,  re-called  ;  and,  further  Examined. 


Chairman, 

3987:  If  you  look  at  the  watch  clause?,  you 
will  see  that  the  same  thing  applies  to  that. 

fVitiiess.']  Here  is  another  case,  whicli  is 
a  very  small  one.  It  is  a  view  of  the  Isle  of 
Man  in  a  little  hole.  You  have  to  look 
through  here  and  you  will  see  it,  and  you 
will  find  Isle  of  Man  on  it,  and  this  Isle  of 


Chairman — continued. 

Man  could  only  be  taken  at  the  Isle  of  Man. 
Tliey  seized  the  goods  and  had  to  obli- 
terate a:l  this,  and  put  it,  "Isle  of  Man, 
made  in  France."  You  have  to  look  close 
through  it.  These  goods  were  ''"""  ^  "  """ 
or  three  months  by  the  Custom  I: 
those  circumstances. 


Mr.  Howard  Payn,  re-called  ;  and  further  Examined. 


Chairman. 

3988.  Do  you  know  anything  of  that? — I  mav 
say  these,  things  are  very  much  looked  at  by  the 
Customs,  not  for  the  purpose  of  the  Marks  Act, 
but  because  they  generally  contain  indecent  pho- 
tographs :  in    looking    for    that  they    found  the 


Chairman — continued. 

name   of  a   dealer   in    the   Isle   of 
likely. 

3989.  They  scrutinise  them  with 
seeing  whether  there  are  any  obi 
graphs  ? — Yes. 


Mr.  John  Leitch  Pollock,  re-called  ;  and  further  Examined. 


Witness.^  Here  is  another  instance  of  the 
same  kind,  Swiss  goods  passing  through 
France.  These  were  seized  by  the  Custom 
House. 

Chairmaiu 

3990.  These    are  sanjples.     You  know  there 


Chairman — continued, 
has  been  an  alteration  with  regard 
the   Custom  House  have  moclitied 
tions? — With  regard  to  goods  ;   I   \ 
read  the  correspondence. 


Mr.  Howard  Payn,  re-called:  and  further  Examined. 


Chairman. 

3991.  These   are    samples   within     the    last 
month  or  so? — More  than  a  year  ago. 

3992.  That  has  been  completely  modified,  has 


Chairman — continued. 

it  not  ? — Yes,  the  importer  is  allow( 
the  mark  when  he  brmgs  it  in  with 
the  Customs. 


Mr.  John   Leitch  Pollock,  re-called ;  and  further  Examined. 


H'ihiess.l  It  is  not  with  regard  to  the 
question  of  being  a  sample,  it  is  with  regard 
to  this  on  the  top,  "Aloyse  Ibler  &  Co., 
Wildegg,  Suisse.'*  I  sent  those  samples 
over  myself  to  a  customer  of  mine  in  Scot- 
land, and  they  were  seized  by  the  Custom 
House,  and  I  lost  business  by  it,  and  the 
reason  given  was  that  these  goods  were 
Swiss  goods,  and  that  I  in  sending  them 
from  Paris  infringed  the  Act,  although  the 


Swiss  man's  name  Is  on  it,  and 
This  is  a  question  of  interna 
Where  can  you  ship  goods  fr 
land  to  England  without  send 
another  country  to  get  them  to 

Chairman, 

3993.  On  what  ground  were  th( 
That  I  want  to  know.  It  just  she 
Act  can  be  administered  without  rec 


Mr.  Howard  Payn,  re-cailed ;  and  further  Examined. 

Chairma7i, 
3994.   On  what  ground  were  these  seized  ? — They  would  not  be  seized. 


0.69- 
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Mr.  John  Leitch  Pollock,  re-called;  and  further  Examined. 


Wilne$i:,'\  There    is    a    correspondence 
with    the    Custom    House.     I    said    they 
were     making     themselves    the    police    of 
Europe.     This  is  my  reply  to  them  :  *'  My 
absence  from  Paris  has   prevented  me  from 
replying  sooner  to  your  favour  ot  the  26th 
ultimo.      Your  reply   merelv  refers  me  to 
the   Merchandise   Marks  Act,  and  in  refer- 
ring to  the  same  I  find  no  such  powers  given 
you  as  you  have   exercised  in  my  case.     I 
made  no  false  declarat'on   or    imitation  of 
any  mark  or  town  of  the  United  Kingdom. 
1  merely  forwarded  goods  of  Swiss  origin 
from  France,  these  goods  bearing  the  name 
and    address  of   the    Swiss    manufacturer. 
Everyone     knows    that    the     Merchandise 
Marks   Act   was  passed  to  protect  certain 
trades."     I  said    "  Sheffield  manufacturers, 
and  that  even  for  that  purpose  it  has  been  a 
failure,  as  the  goods  are  now  introduced  into 
the   United    Kingdom    without  mark,  and 
once  in  the  country  *  Best  SheflSeld  make  ' 
is  aflSxed  to  them.'*     Then   I  go  on,  "  If  a 
failure  in  the  case  of  cutlery  it  is  altogether 
out  of  place  when  applied  to  general  mer- 
chandise, and  as  you  apply  it,  it  is  equivalent 
to  an  act  of  prohibition  to  free  trade,  as  jt 
is   impossible   in    all   cases   to    ship    goods 
direct  from  one  country   to  another.     The 
United  Kingdom  should  be  the  last  country 
in    the    world    to   ap|)ly    such   a  principle, 
having   such    large  shipping  interests^   and 
receiving  and  exportiog  the    goods    of   all 
nations  with  their  place  of  origin  indicated, 
as  the  law    now    specifies.      Should    other 
nations  apply  equally  restrictive  measures, 
which  unfortunately  is  the  present  tendency, 
all  foreign  goods  entering  the  United  King- 
dom would  have  to  remain  there.*' 


Chairman, 

3995.  I  do  not  see  how  that  applies  to  this  par- 
ticular case?— They  said  that  they  wanted  evi- 
deuce  that  they  were  Swiss.  The  evidence  is  on 
the  cards  ;  they  are  marked  Swiss  goods.  "  I 
can  see  nothing  in  the  Merchandise  VI  arks  Act 
enjoining  merchants  who  ship  goods  to  the  United 
Kingdom  from  any  other  country  than  that  in 
which  the  goods  were  manufactured,  and  of  which 
they  bear  the  original  mark,  to  provide  proof,  or 
a  certificate  to  that  effect.  As  you  mentioned  in 
your  letter  that  you  were  willing  to  consider 
evidence  from  the  consignee  that  the  goods  were 
really  of  Swiss  origin,  please  inform  me  what  you 
consider  evidence,  since  the  maker's  name  and 
address  you  do  not  accept,  it  is  probable  that  I 
shall  have  similar  cases  before  the  matter  is 
settled,  and  in  the  meantime  to  avoid  delay  and 
inconvenience  to  my  customers,  will  be  glad  to 
know  what  you  require  as  a  proof  of  origin,  and 
the  text  of  the  law  which  authorises  you  to  exact 
such,  which  you  have  failed  to  show  in  your 
reply." 

Mr.  Mtmdelia. 

3996.  What  do  they  say  to  you?— They 
merely  say  that  they  will  let  the  goods  go.  *'  I 
am  directed  to  inform  you  that  we  accept  your 
statement  that  the.^e  goods  have  a  Swiss  origin, 
and  the  parcel  has  been  released  and  f<»r warded 
to  Messrs.  Stevenson  to-day.*'  There  is  a 
memorandum  like  that. 

Mr.  Richard  Chamberlain.     , 

3997.  What  is  the  date  of  that  ?— The  10th 
April  1890. 


Mr.  Howard  Payn,  re-called  ;  and  further  Examined. 


Chairman, 

3998.  Do  }  ou  know  anything  of  the  circum- 
stances of  this  case  ? — I  daresay  the  explanation 
of  it  is  most  likely  that  they  came  by  parcels  post. 


Chairman — continued. 

and  they  are  posted  in  Paris,  and  we  only  asked 
this  gentleman  to  give  us  some  assurance  that 
they  came  from  Switzerland. 


Mr.  John  Leitch  Pollock,  re-called  ;  and  further  Examined. 


Cltairmatt. 

3999.  Were    they  sent  by  parcels    post? —         4000. 

They  were  sent  by  parcels  p(  st.     Here  is  a  letter  is   from 

saying  they  continued  the  seizure.  seized. 


Chairman — continued. 

Is   this  the  first  letter  ? — ^The  first  letter 
my    customer  asking  how  they  were 


Mr    Howard  Payn,  re-called  ;  and  further  Examined. 


Chairman, 

4001.  The  Customs  write :  "  In  reply  to  your 
communication  of  the  10th  instant,  respecting 
the  above  parcel,  I  am  directed  to  inform  you 
that,  in  the  absence  of  any  evidence  that  these 
goods  are  of  Swiss  origin,  the  Board  of  Customs 


Chairman — continued. 

cannot  allow  their  delivery."  Then  this  is  on  the 
26th  March;  "I  am  directed  by  the  Commis- 
sioners of  Her  Majesty's  Customs  to  inform  you, 
in  reply  to  your  letter  dated  the  13th  instant, 
^hat  the  goods  in  question,  which  were  brought 

to 
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Mr.  Payn. 


[  Coiitinued. 


Chairman — continued. 

to  this  country  from  France,  are  marked  *  Alovse 
Isler  &  Co.,  Wildegg  (Suisse).'  The  Board  have 
already  informed  the  consignees  that  they  are 
willing  to  consider  evidence  that  the  goods  really 
are  of  Swiss  origin.  Failing  such  evidence,  and 
having  regard  to  the  provisions  of  Section  3,  Sub- 
section 1  (^.),  and  to  Section  16  of  tlie  Merchan- 
dise Marks  Act,  1887,  the  goods  will  be  claimed 
as  a  seizure."  Then  the  answer  to  th^  Customs 
18  that  these  goods   were  goods  that  were  sent  by 


C  'airman — continued. 

parcels    post? — By    parcels  post  and  posted  in 
Paris. 

4002.  And  you  took  this  section  that  1  read 
just  now  01  the  Act,  Section  10  ;  to  apply? — 
Yes. 

4003.  That  part  of  the  shipment  was  French  ? 
— The  importers  were  merely  asked  to  say 
whether  they  were  Swiss,  and  instead  of  answer- 
ing that  question  they  gave  us  an  essay  on  the 
Merchandise  Marks  A'5t. 


Mr.  John  Leitch  Pollock,  re-called ;  and  further  Examined. 


IVitness,']  1  beg  your  pardon,  you  were 
told  on  March  6th  that  they  were  Swiss 
goods,  therefore  you  did. not  require  it. 
It  comes  to  be  a  question  of  goods  coming 
into  France  from  Switzerland,  and  being 
shipped  out  of  France  again  as  Swiss  goods, 
and  I  ask  them  if  every  time  I  ship  in  this 
way  they  would  be  seized.  It  will  put  an 
end  to  international  trade  if  so. 

^  hair  man, 

4004.  You  would,  comply  with  the  Act  if  you 
had  adilressed  a  letter  with  these  goods,  or  at  the 
same  time  you  had  imswered  the  Customs  "  these 
are  Swiss  goods,  of  which  I  have  sent  a  sample 
through  parcel  post  to  London, ''? — I  never  was 
advised  of  the  seizure  at  all  until  my  customer 
wrote  to  me. 

4005.  That  is  the  only  reason  why  they  de- 
tained them,  especially  under  Sub-section  2  of 
Section  10  ;  is  there  any  other  point  ? — There  is 
also  the  case  of  seizing  gords  maiked  "  Chantilly 
lace,"  when  coming  from  Switzerland. 

4006.  We  have  had  that  case  ? — Then  there 
is  another  case  of  goods  being  seized  going  to  a 
house  in  Sydney  ;  pianos  coming  from  Germany, 
which  are  now  shipped  direct  from  Germany. 

4007.  We  have  had  that  case.  Then  the  next 
point  is  the  case  of  impracticability  of  marking 
the  place  of  origin  on  each  article,  when  the 
goods  are  of  low  value  ? — Yes  ;  goods  that  co»t 
2  s.  to  3  s,  a  gross,  and  all  small  articles. 

4008.  As  a  matter  of  fact,  the  place  of  origin 
18  not  marked  on  them  ? — It  is  not  only  on  the 
packages,  and  the  wholesale  people  who  buy  the 

f;oods  know    the   place   where   the   goods  come 
rem. 

4009.  There  is  no  enactment  which  makes  you 
09 ark  them  ?—  No,  there  was  a  Bill  brought  for- 
ward for  that  purpose  to  mark  on  each  article. 

4010.  Under  the  Act  at  the  present  moment, 
you  are  not  compelled  to  mark  the  place  of 
origin  ;  is  not  that  so?— No,  not  about  goods. 

4011.  There  is  no  real  grievance  in  that ;  you 
are  not  compelled  to  mark  it  now.  I  do  not  take 
that  as  a  grievance  :  you  are  not  now  compelled 
to  mark  the  place  of  origin? — This  gentleman 
has  just  given  an  instance  when  they  were  com- 
pelled to  mark  them  on  those  lamps. 

4012.  If  you  mark  '*  Switzerland "  on  those, 
the  prima  facie  evidence  was  that  they  came  from 
France,  and  therefore  the  (Customs  was  right  in 
detaining  them.  If  you  had  marked  nothing,  and 
they  came  from  France,  the  primd  facie  ey'iAQncQ 
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is  that  they  came  from  France,  and  that  they  would 
not  have  been  seized  ? — I  did  not  mark  the  goods 
or  change  the  original  mark. 

4013.  I  am  only  giving  it  by  way  of  illustra- 
tion. On  the  card  you  snowed  to  the  Committee 
the  word  **  Switzerland"  occurred;  the  goods 
came  from  France  by  parcel  post,  that  being  an 
indictation  that  they  came  not  from  Switzerland. 
The  Customs  said,  give  us  an  assurance  that  they 
came  from  Switz^-rland  and  we  will  give  you 
back  the  goods.  If  there  had  been  no  mark  at 
all  they  would  have  come  in  as  a  matter  of  course 
as  French  goods? — Yes,  but  they  were  Swiss  and 
not  French  goods ;  the  Customs  asked  for  nothing; 
simply  stopped  and  tried  them. 

4014.  You  want  to  raise  a  question  as  to  the 
cost  and  impracticability  of  marking  uoods  with 
the  place  of  origin  ;  you  are  not  compelled  to 
mark  them  ? — As  merchants  in  France,  or  any- 
where else,  with  a  house  in  France,  or  a  house 
in  Madrid,  we  have  no  knowledge  of  these  regu- 
lations of  the  Custom  House. 

4015.  This  is  the  Act  of  Parliment ;  there  is  no 
regulation  ? — The  Act  of  Parliament  means  this : 
that  you  cannot  send  goods  from  any  country  ex 
cept  fiom  the  country  of  orijiin. 

4016.  No,  not  at  all ;  you  can  send  goods  from 
any  place  you  like,  but  if  there  h  prima  facie 
evidence  they  do  not  come  from  that  place  you 
must  give  evidence  that  they  do  ? — They  should 
ask  for  a  certificate,  and  it  would  be  given.  If 
goods  were  marked  **  Foreign  goods  '*  it  would 
obviate  all  that. 

4017.  As  to  the  fifth  point,  that  is  a  question 
as  to  the  injury  caused  to  British  interests  in  and 
outside  the  United  Kingdom  by  the  injudicious 
interpretation  of  the  Merchandise  Marks  Act  by 
the  Board  of  Customs? — There  is  no  question 
that  a  distinction  should  be  drawn  between  trade 
marks  proper  and  marivs  of  commerce. 

4018.  That  is  not  a  question  before  this  Com- 
mittee. It  is  a  question  of  trade  mark  alone 
which  must  be  decided  on  it^  merits  ? — With  re- 
gard to  this  questi  n  of  trade  marks  if,  instead  of 
hurting  commerce,  .s  has  been  done,  if  the  diflTer- 
ent  trades  had  adopted  a  hall-mark  the  SJime  as  on 
silver,  Shefiield  should  have  a  mark  which  should 
be  a  hall-mark,  and  Birmingham  the  same, 
which  should  be  a  hall-mark ;  this  I  think  would 
be  a  very  practicable  suggestion,  and  would  do 
away  with  a  great  deal  of  friction.  Shelfield 
should  have  a  hall-mark,  which  should  be  called 
the  She th eld  mark,  and  each  manufacture  should 

C  C  4  be 


Digitized  by 


208 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


25  June  1890.] 


Mr.  Pollock. 


[  Continned, 


Chairman  — con  tin  ued. 

be  registered  in  the  Chamber  of  Commerce  in 
Sheffield,  or  any  other  district  as  number  so-and- 
so,  and  then  the  soods  might  be  traced  to  the 
manufacturer,  and  it  would  be  known  whose  make 
they  were.  M  mchester  the  same  thing,  Bradford 
the  same  thing,  and  those  would  go  all  over  the 
world  stamped  as  bond  fide  made  English  goods, 
and  this  would  not  interfere  with  commercial 
men  who  buy  their  goods  where  they  like,  and 
put  their  commercial  marks  on  them. 

4019.  That  would  not  in  the  leist  prevent 
those  marks  being  forged  as  they  are  now? — I 
would  make  a  very  stringent  law  for  forging 
marks ;  there  is  a  wide  diiference  between 
forging  a  mark  and  merely  employing  English 
words  on  eooda, 

4020.  There  is  a  stringent  penalty  now,  a  fine 
of  20  /.  or  four  months'  imprisonment  in  the  case 
of  the  first  offence,  and  a  fine  of  50  /.  or  six 
months'  imprisonment  in  the  case  of  a  second 
offence.  I  do  not  think  it  would  be  necessary 
to  make  the  law  more  strin;i^ent  than  that? — 
That  may  be  so. 

Mr.  Mundella, 

4021.  What  is  the  practice  with  regard  to  the 
admission  of  goods  into  France  described  in  the 
French  language  ? — Perfectly  free.  Goods  from 
Sheffield  come  marked  Sheffield  steel;  in  French 
the  different  qualities,  indifferent  denominations, 
so  that  a  customer  can  understand  the  goods  in 
French. 

4022.  Are  you  quite  cleai*  about  that? — Yes, 
perfectly  clear. 

4023.  You  are  aware  that  large  quantities  of 
English  manufactured  goods  have  been  seized  in 
I  he  ports  of  France,  because  they  have  borne  a 
description  in  the  French  language  ? — Xo,  I  can 
give  you  the  law  on  the  matter.     It  is  not  so. 

4024.  It  is  not  the  law,  it  is  a  Customs'  regula- 
tion which  they  can  alter  at  any  time.  Are  you 
aware  that  that  very  firm  you  mentioned,  Hincks 
&  Wells,  have  had  large  quantities  of  steel  pens 
seized,  because  they  were  described  as  French, 
and  that  was  said  to  imply  they  were  of  French 
manufacture ;  it  was  not  the  same  firm,  but 
Hincks  &  Wells  of  Birmingham? — You  see  this 
is  in  French.  I  have  a  lot  of  labels  here,  and 
there  have  been  judgments  on  the  matter.  They 
made  a  regulation  from  the  Goverment ;  the 
Minister  of  Commerce  made  an  attempt  to  make 
a  regulation,  but  it  was  quashed,  I  have  the 
book  with  me. 

4025.  These  bear  the  name  *'  Clark  &  Co., 
Paisley,"  showing  clearly  the  place  of  origin  ? — 
There  is  a  ticket,  **  Clark  &  Co.,  Paislev.'* 

4026.  What  says  "  Clark  &  Co.,"  ivhich  is  an 
English  name,  and  the  mark  of  a  favourite  maker 
ofuireads,  "Cvlark  &  Co.,  linen  finish."  Those 
are  all  English  descriptions,  and  it  describes 
Mr.  Pollock  as  the  only  agent  ? — Yes. 

Mr.  Richard  Chamberlain. 

4027.  This  label  is  printed  in  Paris,  and  it  has 
been  put  on  in  Paris  ? — They  were  sent  over  to 
be  put  on  in  Scotland. 

4028.  This  is  put  on  in  Paris? — It  was  pnnted 
in  Paris,  but  they  were  put  on  in  Scotland,  and 
came  through  the  French  Customs  uithout 
question. 


Mr.  Mundella. 

4029.  That  is  printed  in  Paris,  and  put  on  in 
Paris,  because  there  is  the  name  of  the  Paris 
printer? — Those  I  had  printed  in  Paris,  but 
they  were  put  on  in  Paisley.  They  may  show 
their  ori<rin. 

Mr.  Richard  Chamheidain.']  I  know  as  a 
matter  of  fact,  that  for  a  long  time  Birming- 
ham pens  made  by  Hincks  &  Wells,  Hincks 
bein«j:  a  brother  of  Hincks  the  lanip-maker, 
were  seized  because  they  bore  French  words 
on  the  pens. 

Mr.  Mundella. 

4030.  I  can  say  that  when  I  was  President  of 
the  Board  of  Trade  I  had  numbers  of  such 
cases? — Were  the  cases  maintained? 

Mr.  Richard  Chamberlain. 

4031.  Yes? — And  the  njoods  confiscated. 

4032.  I  think  they  paid  some  fine,  I  am  not 
certain  ? — I  do  not  know. 

Mr.  Mundella. 

4033.  They  simply  bore  the  French  description 
with  the  name  of  their  own  agent  in  Paris  upon 
them.  I  am  speaking  now  of  the  year  1886  ;  I 
am  only  speaking  of  what  came  within  my  own 
knowledge  that  the  French  seized  large  quanti- 
ties of  British  snoods  because  they  bore  a  French 
description,  although  they  had  got  the  name  of 
their  agent  in  Paris  upon  them.  They  said 
that  the  description  in  the  French  language 
with  the  Paris  agents'  name  v/as  calculated  to 
deceive  the  French  purchaser  into  the  belief 
that  they  were  of  French  origin  ? — These  cases 
were  all  lost  by  the  Government. 

Mr.  Richard  Chamberlain. 

4034.  Here  I  have  my  own  notes  on  which  we 
framed  the  first  Bill,  22nd  April  1887. 
Mr.  Courtenay  Boyle,  of  the  Board  of  Trade, 
gave  evidence  that  Birmingham  pen-makers 
were  sending  in  pens  to  the  order  of  Gauflr^ 
Freres  with  the  latter's  name  on,  and  French 
pens  on,  and  the  French  Government  under  the 
Convention  refused  them,  and  the  Birmingham 
firm  have  since  lost  all  orders? — I  put  a  ticket 
down  just  now  made  for  the  Ville  de  France, 
and  there  is  nothing  on  it  but  "  Ville  de  France,** 
which  is  in  French.  Undoubetedly  I  have  intro- 
duced those  goods  myself,  and  it  is  not  against 
the  French  law  to  do  so. 

Mr.  Mundella. 

4035.  These    are     all     English    description 
'*  Best  Glace  Thread  "?— This  other  is  a  French 
house,  C.  D.  &  Co. 

4036.  But  these  arc  all  '*  Best  Glace  Thread  "? 
— I  am  not  aware  in  my  26  years'  experience  of 
any  seizures  of  that  kind  having  been  main- 
tained in  France. 

4337.  The  regulation  was  produced  at  the 
Board  of  Trade? — I  have  known  seizures  taking 
place,  but  they  have  always  been  freed.  I  have 
the  law  here  in  this  book. 

4038.  Are  you  aware  that  a  projet  de  hi  has 
been  before   the  French   Chamber  for  the   last 

three 


Digitized  by 


Google 


SELECT   COMMITTEE   ON    MERCHAXDISE    MARKS,  ACT,    1887. 


2l)9 


25  Ju7ic  1890.] 


Mr,  Pollock. 


[  Continued. 


Mr.  Mundella — continued. 

three  yeara  with  reference  to  this  question  of  the 
marking  of  merchandise  ;  are  you  aware  of  that? 
—  Perfectly. 

4039.  And  that  it  has  been  referred  to  a 
Commission  ot'  the  Senate  to  report  upon  it  ? — 
A  Commission  of  the  Chamber ;  probably  it  is 
the  Senate. 

4040.  It  has  passed  through  the  Chamber 
and  gone  to  a  Commission  of  the  Senate.  Are 
you  aware  that  the  Senate  Commission  have 
reported  in  favour  of  a  law  on  the  same  principle 
as  the  English  Merchandise  Marks  Act? — I 
should  think  it  was  very  probable. 

4041.  Are  you  aware  further,  that  they 
allege  that  the  only  protectioji  for  the  French 
manufacturer  against  the  falsification  of  his  mark 
and  of  his  description  by  his  foreign  rival  is  by 
an  International  Convention  freely  entered  into, 
and  loyally  obeyed.  I  believe  that  is  the  literal 
translation  of  the  words.  Are  you  a»vare  of 
that? — I  am  aware  that  the  tendency  in  France 
at  the  present  moment  is  entirely  towards 
protection. 

4042.  That  is  not  for  protection  ?— That  is 
only  for  protection.     That  is  a  protectional  law. 

4043.  Is  it  protectional  to  protect  an  article 
being  sold  as  French  manufacture  which  is  made 
in  (jermany,  for  instance.  Is  that  protection  ? 
— No,  but  a  negociant  in  France  has  a  right  to 
have  goods  made  in  Germany  and  stamped  with 
his  mark. 

4044.  That  is  not  an  answer  to  my  question  ; 
so  he  hao  in  England  ? — Not  unless  he  puts 
"  made  in  the  country,"  where  manufactured.  In 
France  they  do  not  exact  this. 

4045.  Are  you  aware  that  French  manufac- 
turers complain  of  the  way  in  which  their  name 
and  their  trade  mark,  and  their  trade  descriptions, 
are  constantly  falsified  by  rival  countries,  which 
are  sold  in  central  markets  as  French  goods ;  you 
are  aware  of  that  ? — Yes  ;  and  I  am  aware  that  it 
is  very  much  exaggerated,  just  as  rt  is  here. 

4046.  I  s  it  done  ? — Yes,  they  complain  about  it. 

4047.  It  is  done,  is  it  now?— I  do  not  know 
that  it  is  much  done.  We  have  instances  of  its 
being  done,  but  the  law  is  perfectly  strong 
enough  to  catch  those  instances. 

4048.  To  catch  them  where  ?  -  By  the  law  of 
conire  faqon,  I  have  already  gained  three  cases 
in  France  by  the  law  of  contrefaqon, 

4049.  Suppo-in^  an  English  house  were  to 
make  up  a  quantity  of  textile  fabrics,  women's 
dresses  for  instance,  and  put  labels  round  them, 
descril>ing  them  as  Fahriques  de  Paris,  and  the 
mark  of  a  particular  maker,  or  without  the  mark 
of  a  particular  maker,  being  of  French  origin,  and 
send  them  to  South  America,  do  you  think  that 
IS  honest  trade,  or  free  trade  ?  — Certainly  not; 
no  one  would  think  so. 

4050.  That  ought  to  be  stopped  ? — Certainly. 

4051.  That  is  the  sole  object  of  the 
Merchandise  Marks  Act? — Yes;  but  it  has  gone 
beyond  that  which  is  legitimate.  I  am  perfectly 
at  one  with  the  principle  of  the  law,  not  the 
application  of  it. 

4052.  You  are  an  English  merchant  resident 
in  Paris.  Have  you  ever  known  any  German 
goods  introfluced  in  France  bearing  English 
descriptons  ? — Yes,  bearing  words  in  English. 
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4053.  English  descriptions  ? — Bearing  words 
in  English. 

4054.  British  manufacture  ?— No,  not  marked 
British  manufacture. 

4055.  Never  ? — No,  not  British  manufacture. 
I  have  not  known  of  any. 

405G.  Sold  in  France  as  with  Ei^glisli  descrip- 
tions ? — Yes. 

4057.  What  is  the  object  of  German  goods 
bearing  an  English  description  for  French  con- 
sumption?— The  object  is  to  do  more  business, 
probably,  because  the  article  was  introduced 
first  from  England. 

4058.  The  object  is  fraud,  is  it  not?— The 
object  is  fraud.     The  object  is  to  catch  the  trade. 

4059.  By  deceiving  the  customer?— The 
customer  gets  to  know  that  in  time. 

Mr.  Richard  Chamberlain, 

4060.  In  the  first  instance? — In  the  first 
instance  it  is  for  the  purpose  of  getting  off  the 
goods  that  are  saleable  in  the  way  in  whiclx  they 
are  saleable. 

M  r.  Mundella, 

4061.  I  cannot  ask  you  to  give  me  a  direct 
answer  to  this  ;   you  admit  that  the  Germans  im- 

f)ort  goods  into  France  described  in  the  English 
anguage,  and  probably  as  English  goods ;  what 
is  the  object  of  that? — The  object  is  tv)do  business, 
to  sell  the  goods.      The  French  do  it  themselves. 

4062.  To  do  business  upon  the  reputation  of 
the  English  manufactures.  Is  it  not  to  trade 
upon  the  good  reputation  of  the  English 
manufacturer  ? — There  are  the  most  honourable 
firms  in  the  world  which  do  the  same  thing. 
You  must  understand  this:  here  is  an  article 
marked  as  Clarke  and  Co.'s  cotton,  it  is  marked 
Coton  a  hroder.     It   was  first  made    in  France, 

and  they  called  it  Coton  a  broder  all  over 
the  world.  I  acknowledge  and  feel  it,  that 
the  Germans  are  the  greatest  copyists  in 
the  world.  There  is  nothing  new  that  comes 
out  in  France  and  England  but  which  is  copied  in 
Germany.  I  could  give  you  instances  of  cases 
in  France  of  goods  with  both  French  and  English 
inscrijitions,  and  I  cannot  honestly  say  that  in 
these  cases  no  fraud  was  intended,  because  there 
are  certain  articles  which  are  known  by  a  French 
description,  or  an  English  description. 

4063.  Have  you  never  seen  hosiery  hanging 
up  in  the  sho[)  windows  in  France  stamped 
British  that  is  entirely  of  German  manufacture  ? 
— No,  I  have  not  seen  that.  I  know  in  France 
the  best  hosiery  business  is  done  by  Morley's. 

4064.  The  best  English  hosiery  ? — Yes. 

4065.  And  it  is  commonly  imitated  by  the 
German,  is  it  not? — I  know  pretty  well  about 
the  German  trade  in  France. 

4066.  Is  that  so.  Do  they  not  imitate  it? — 
Yes,  they  imitate  everything. 

4067.  And  they  do  not  simply  imitate  the 
goods,  but  they  imitate  the  marks  that  are  put 
upon  those  goods  ? — I  admit  everything  in  the 
way  of  copying,  to  Germany. 

4068.  Do  you  not  think  the  proper  way  would 
be,  that  instead  of  complaining  of  the  Ensrlish 
Merchandise  Marks  Act,  the  Merchandise  Marks 
Act  should  be  made  international,  and  adopted 
by  all  honest  trading  nations,  and  then  there 
would  be  no  difficulty  ? — Certainly,  I  admit  all 
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that,  I  admit  the  principle  of  the  Act  I  am 
only  speaking  against  the  friction  and  the  harm 
done  to  merchants  that  are  doing  their  business 
honestly,  and  who  have  had  occasion  to  lose 
money  and  time  at  the  Custom  House  through 
delays. 

4069.  Are  you  aware  thnt  a  commission  of  the 
French  Senate  have  reported  in  favour  of  an 
internatimal  convention  to  carry  out  the  princi- 
ples of  the  l>ritish  Merchandise  Marks  Act  in 
all  honest  trading? — Yes,  I  approve  of  the  prin- 
ciple of  the  Act,  and  have  always  done  so. 
What  1  have  been  finding  fault  with  was  the 
carrying  of  it  out. 

Mr.  M'  Ewuiu 

407<K  As  I  gather  from  your  evidence,  the 
only  point  in  regard  to  which  you  seem  to  have 
no  doubt,  is  that  we  ought  to  give  a  free  transit 
to  goods  without  examination  in  our  Customs 
House  ? — Yes,  I  consider  that  it  is  necessary  to 
do  so  ;  that  the  action,  even  at  the  present  time, 
is  inefficacious;  that  the  fact  of  stopping  the 
trade  has  no  object  whatever. 

4071.  It  simply  diverts  the  trade  into  other 
channels  ? — That  is  my  opinion. 

4072.  I  did  not  gather  from  your  evidence 
that  you  made  any  practical  suggestion  as  to  the 
amending  of  any  of  the  clauses  of  the  Merchan- 
dise Marks  Act? — I  wish  to  state  that  I  think 
that  it  would  be  suflScient  to  mark  the  goods  on 
the  package,  *^  Foreign  manuiacture,"  and  this 
would  be  better  for  the  merchant,  especially  the 
British  merchant,  who  is  going  to  lose  a  great 
deal  of  trade  tlirough  the  exact  place  of  origin 
being  divulged,  and  I  am  certain  that  you  will 
have  very  great  trouble  on  this  point,  and  great 
complaints  later  on  from  the  commercial  classes. 

4073.  You  are  referring  to  goc»ds  intended  for 
the  British  market  ? — Yes,  foreign  manufac- 
ture. 

Mr.   Hazier^ 

4074.  You  would  say  th«t  the  policy  enun- 
ciated just  now  by  Mr.  Mundella  is  one  that 
distinctly  tends  towards  jjrotection  ?  -Certainly, 
to  the  protection  of  manufacturers. 

Mr.  Mundella. 

4075.  Honest  trade?— Yes. 

Mr.  Hazier. 

4076.  Does  the  Act  work  more  smoothly  now 
than  it  did  originally  ? — Yes,  I  consider  the  Act 
can  be  amended  perfectly  well  under  the  regula- 
tions of  the  Custom  House.  I  would  suggest 
that  the  Custom  House  regulations  should  be 
improved ;  and  there  is  another  suggestion  that  I 
should  make,  and  that  is  in  order  to  facilitate 
business,  instead  of  the  whole  authority  being 
left  to  the  Custom  House,  merchants  should  be 
taken  frcm  the  Chamber  of  Commerce,  or  from 
a  merchant  body,  to  be  arbiters  in  these  cases,  as 
they  are  in  the  French  Custom  House,  who 
appoint  two  merchants,  and  if  they  do  not  agree  a 
third  one  is  appointed.  I  think  merchants  have 
a  right  to  have  the  matter  adjudged  in  that  way 
instead  of  being  under  the  arbitrary  control  of 
the  Custom  House.  I  say  a  private  individual 
is  obliged   to  sufl'er  injury,  and  a  great  deal  of 


Mr.  Hozier — continued. 

money  has  been  spent  by  the  merchants  in  Lon- 
don and  elsewhere,  through  the  deky  and  loss 
of  time  through  detention  m  the  Custom  House ; 
therefore,  the  merchants  themselves  would  protect 
honest  trade,  save  time,  and  put  the  Custom 
House  i*ight  where  t  hey  were  wrong,  if  it  were 
put  to  honest  merchants  to  judge  in  these  cases. 

4077.  Most  of  the  cases  of  difficulty  which  you 
have  had,  ^nd  wliich  you  make  complaints  of,  as 
to  the  Customs,  occurred  some  time  ago  ? — Some 
of  them  are  occurring  now.  I  have  one  just 
now  with  the  Custom  House.  I  am  going  to  see 
them  to-morrow.  They  seized  some  ^oods  be- 
cause of  the  words  '*  Ti'amway,"  and  **  Tramway" 
is  both  French  and  English. 

Mr.  Blane. 

4078.  Mr.  Mundella  put  a  question  to  yoa 
about  the  seizure  by  the  French  Custom  authori- 
ties of  certain  goods,  and  you  were  proceeding  to 
explain  that  the  French  Government  return- 
these  goods? — They  were  obliged  to  give 
way. 

4079.  Here  we  have  a  return,  where  our 
Governs icnt  seized  a  quarter  of  a  million  of 
goods  and  did  not  give  way.  Do  you  think  it 
would  be  of  any  service  protesting  to  the  French 
Government  whilst  we  seized  a  quarter  of  a 
million  of  goods  of  other  countries,  and  whilst 
they  returned  the  goods  seized  by  them? — I  do 
not  quite  see  the  point. 

4080.  Mr.  Mundella  put  a  question  to  you 
with  reference  to  the  seizure  by  the  French 
authorities  of  goods? — Yes. 

4081.  What  was  the  result  of  that  seizure?— 
The  result  of  the  seizure  was  that  the  French 
Government  had  to  give  way. 

4082.  The  goods  were  given  back  again? — 
Yes. 

4083.  We  have  seized  here  a  quarter  of  a 
million  of  goods  of  other  countries,  no  one  of 
which  was  returned.  Would  it  be  any  use  now 
to  protest  against  the  French  interfering  with 
our  goods? — I  should  say  not  Besides,  this 
law  is  much  more  strict  than  any  law  of  any 
other  country  ;  it  is  the  most  stringent  law  with 
regard  to  merchandise  in  any  country  at  the 
present  moment. 

4084.  You  said,  I  think  very  properly^  that 
you  were  in  favour  of  the  free  transit  of  goods 
at  ports.  Do  you  think  you  would  have  the 
sli^ihtest  chance  of  free  transit,  say,  into  France, 
whilst  we  search  people's  luggage  and  merchan- 
dise coming  into  England  ?  -You  would  not  get 
reciprocity.  I'he  stricter  we  make  our  laws  the 
stricter  they  are  made  by  other  countries.  This 
law  will  be  passed  by  foreign  nations  against  us 
as  soon  as  it  is  made  by  us.  They  are  only 
waiting.  I  have  an  extract  from  the  French 
press  saying,  that  it  is  going  back  to  the  middle 
ages.  Of  course,  that  is  their  judgment  on  it, 
and,  of  course,  they  are  only  too  glad  to  find  strict 
regulations  made  here ;  it  is  a  bad  time  to  make 
any  alteration  except  a  relaxation  of  the  law 
as  the  French  duties  are  to  be  changed  in  1892, 
and  it  is  a  bad  thing  at  the  present  moment  to  do 
anything  but  ameliorate  them. 

4085.  I  will  put  another  question  to  you ;  you 
need  not  aAsw-er  it  if  you  d»  not  like.    Do  yo* 
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[  Continued, 


Mr.  Blane — continued, 
think  that  the  French  opinion  is  this,  that  we 
Are  one  of  the  greatest  prctectionist  countries  in 
the  world  ? — The  French  opinion  is,  that  we  are 
coming  to  protection. 


4086. 


Mr.  Jasper  More. 
The  English  nation  ? — Yes. 


Mr.  Blane. 

4087.  Am  I  to  understand  that,  in  every  case 
of  seizure  referred  to  by  Mr.  Alundella,  the 
French  Government  have  made  restitution? — 
As  far  as  I  know.  In  all  the  cases  thai  have 
come  under  my  observation,  they  have  made 
restitution,  and  in  a  short  time  they  have  given 
up  the  goods  without  any  trouble. 

Mr.  Mather. 

4088.  Do  you  prefer  to  send  the  goods  you 
first  spoke  of  to  America  via  England,  rather 
than  to  send  them  from  of  the  ports,  say  from 
Hamburg,  or  Antwerp,  or  Havre  ? — It  is  not  a 
question  of  preference,  it  is  a  question  of  when 
ehips  are  sailing  to  get  the  goods  promptly  de- 
livered, and  sometimes  it  very  often  suits  to  send 
the  goods  via  Liverpool  to  New  York  and  Canada. 
[  ship  largely  to  the  United  States  and  Canada, 
and  we  take  the  first  company's  steamer  when 
"we  can  save  a  day  or  two  in  the  airival  of  the 
^oods. 

4089.  Is  it  more  convenient  to  you  to  send 
goods  by  England  ? — Yes ;  there  is  only  one 
departure  a  week  from  France,  on  Saturdays. 

4090.  Is  there  any  other  advaDtage  than  that 
of  convenience,  and  frequent  sailing,  or  perhaps 
less  freight.  Is  there  any  other  advantage  to 
your  customer  in  America,  for  instnnce,  in 
receiving  his  goods  in  an  English  ship  and  from 
an  English  i)oit  rather  than  receiving  them  from 
a  German  jiort? — It  is  a  matter  of  indifference 
to  the  persons  receiving  the  goods  how  they 
-come. 

4091.  The  whole  question  of  shipping  through 
England? — It  is  a  question  of  speed  and  price : 
the  question  of  the  nationality  of  the  srup's 
bottom  has  nothing  to  do  with  it. 

4092.  It  does  not  affect  the  character  of  the 
goods  on  arriving  at  the  Adierican  port  ? — Not 
in  the  slightest. 

4093.  So  that  you  lose  some  advantage  to 
your  trade  by  not  being  enabled  to  ship  through 
an  English  port  when  the  English  Custom 
House  ofKcers  interfere  with  your  goods,  detain 
them,  and  otherwise  complain  of  your  marking 
them  ? — Yes. 

4094.  In  order  to  avoid  the  detention  in  Eng- 
land you  pay  a  higher  freight  ? — Yes. 

.  Mr.  Howard  Vincent. 

4095.  Was  the  export  of  French  goods  marked 
in  English  coneiderab'.e  before  this  Act  was 
passed  ? — Certain  classes  of  goods. 

4096.  There  was  a  large  export  of  French 
goods  bearing  English  names,  with  labels  such 
as  you  have  shown  us  to  day? — There  has  been 
a  certain  class  of  ^oods,  such  as  French  merinoes 
and  Roubaix  goods;  the  trade  still  continues, 
but  the  goods  go  direct,  and  not  lid  Englanr], 

4097.  There  was  a  considerable  export?  — 
Yes. 

0.61?. 


Mr.  Howard  Vincent — continued. 

4098.  Is  there  a  less  export  of  those  French 
goods  marked  in  English  now  ?— Yes. 

4099.  Considerably  less  r— Yes. 

4100.  That  has  gone  down  very  much  ?— Yes, 
but  that  is  no  advantage  to  the  English  trade. 
On  the  contrary,  I  think  it  has  a  very  bad 
effect.  ^ 

4101.  Why?-^  The  goods  came  through 
English  merchants  ;  now  they  go  direct  to  French 
merchants,  and  they  buy  the  goods  of  the  same 
class  with  French  marks,  or  ship  direct. 

4102.  Do  you  say,  ibr  instance,  that  the 
carriage  of  French  goods  through  England  is 
less  than  it  was  before  the  Act  ?— Yes,  it  has 
diminished  to  a  mere  nothing  the  transit  trade. 

4103.  Would  that  be  the  case  over  Folkestone, 
for  instance  ?— Very  little  through  Folkestone. 
Goods  coming  through  Folkestone  would  only 
go  to  Australia. 

4104.  Not  to  America?— No. 

4105.  Did  they  never  come  over  Folkestone 
to  America?  — No,  I  know  of  no  line  from 
Folkestone  to  America. 

4106.  Not  from  Folkestone,  but  over  Folke- 
stone to  Liverpool.  I  want  to  know  whether 
there  wa«  a  considerable  export  of  French  goods 
to  America  via  Folkestone  and  Liverpool?-- 
I  cannot  give  you  the  ditlerent  proportions. 

4107.  Which  is  the  English  route  that  has 
declined  so  considerably  ? — You  wish  to  know 
by  railway  ?  There  are  three  routes ;  there  is 
the  Southampton  line,  which  is  very  much  used 
for  heavy  goods. 

4108.  Thax  is  the  South  Western  line?— Yea. 
For  light  goods  the  Folkestone  and  BouWne 
route  is  used. 

4109.  What  is  the  third  route?— I  do  not 
know  that  there  are  many  i;oods  go  by  Dieppe. 
I  do  not  know  that  Dieppe  is  very  much  used* 
Havre  and  Dieppe.  * 

4110.  Do  I  understand  you  to  say  that  the 
carriage  of  French  goods  to  America  by  those 
three  routes  has  gone  down,  since  the  passing  of 
the  Act,  to  a  mere  nothing  ?— Yes ;  to  a  mere 
nothing  to  what  it  was. 

4111.  Would  you  be  surprised  to  hear  that 
the   transit  trade  via  Folkestone  has  increased 

six  times  since  the  Act  come  into  force  ? I  do 

not  think  Folkestone  would  be  much  used 
That  is  why  i  did  not  understand  your  men- 
tioning Folkestone. 

4112  Are  you  surprised  to  hear  that  it  has 
increased  six  times  ?~It  might  be,  because  one 
year  s  business rta  Folkestone  should  not  be  worth 
a  ninth's  business  by  Southampton. 

4113.  Just  tell  me  which.  You  said  Sou^t- 
ampton,  Folkestone,  and  Dieppe?—!  never 
knew  Folkestone  as  a  route,  but  I  should  suppose 
that  goods  might  go  through  that  routa. 

4114.  You  never  knew  Folkestone  as  a  port 
for  the  transit  trade  ?—  i\o. 

4115.  Not  for    goods  for   America? No    it 

is  not  important  as  far  as  the  class  of  aoods   I 
am  dealing  with  is  concerned.  '^ 

4116.  It  has  never  been  the  route  for  dry 
goods.  You  deal  in  dry  goods  ?— I  cannot  i»ay 
how  the  goods  are  shipped  by  Folkestone.  I  do 
not  know  that  goods  are  shipped  by  Folkestone 
but  1  believe  the  principal  route  was  by  Havre  ' 

^^2  4117.  You 
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Mr.  Howard  Vincent — continued. 

4117.  You  say  the  Folkestone  route  has  never 
been  the  route  ? — You  are  asking  me  too  closely 
into  the  question. 

4118.  Have  you,  as  a  rule,  sent  by  Folke- 
stone?— To  tell  you  the  truth,  I  cannot  tell  how 
they  are  shipped.  I  give  them  to  shipping 
agents. 

Mr.  Ma/her. 

4119.  You  send  parcels  by  post  ? — The  siuall 
goods. 

Mr,  Howard  Vincent. 

4120.  How  can  you  give  evidence  of  the 
decline  of  the  transit  trade,  if  you  do  not  know? 
— I  have  the  evidence  here  from  all  the  different 
shipping  people,  that  they  are  doing  no  business 
now  in  comparison  with  what  they  were  doing. 

4121.  You  paid  that  it  would  be  of  great 
advantage  to  international  trade,  if  the  words 
"Foreign  manufacture  "  were  insisted  upon? — 
Yes,  instead  of  giving  the  country  of  origin: 

4122.  If  those  words  " foreign  manufacture" 
were  insisted  upon  on  imports  to  England,  that 
would  be  of  great  advantage  to  international 
trade  ? — I  stated  it  in  a  different  way.  I  stated 
that  would  be  of  advantage  to  the  merchants, 
and  the  merchant's  interests  have  in  this  Act 
been  entirely  ignored.  This  is  a  manufacturer's 
Act,  not  a  merchant's  Act. 

4123  What  merchant  w«uld  it  be  of  advan- 
tage to? — To  all  the  merchants  in  Mam^hester, 
London,  and  Liverpool,  doing  a  foreign  trade. 

4124.  You,  as  an  international  mercliant,  say 
it  would  be  of  great  advantage  to  the  English 
merchant  if  goods,  capable  of  being  marked, 
"  Imported  into  England,"  bore  the  words 
"Foreign  manulacture  " — Yes;  I  say  tlie  ert'ect 
of  having  forced  direct  trade  to  British  colonics 
has  been  detrimental  to  English  shippers  and 
merchants. 

4125.  You  did  understand  my  question,  and 
you  answer  yes? — Which  vjuestion? 

4126.  About  foreign  manufacture? — Yes;  I 
distinctly  advise  that  they  should  be  marked 
"  Foreign  maraifacture,"  instead  of  giving  the 
country  of  origin. 

4127.  And  that  would  be  of  great  advantage 
to  English  merchants  and  to  international  trade? 
-Yes. 

Chair  nan. 

4128.  You  say  that  the  shipping  trade  to  this 
country  has  diminished  to  nothing  ? — Not  to  this 
country. 

4129.  I  am  speaking  of  the  transit  trade  from 
France.  I  understood  you  to  say  that  the  ship- 
ping trade  for  transit  goods  had  diminished  to 
next  to  nothing?— It  has  very  much  diminished. 

4130.  Have  you  seen  the  statistics  of  the 
Board  of  Customs? — No,  I  have  not. 

4131.  There  is  nothing  in  the  figures  to  justify 
that  assertion  that  it  has  diminished  in  next  to 
nothing.  I  mean  the  statistics,  which  are  un- 
doubtedly accurate,  does  not  justify  that  as- 
sertion ? — I  very  much  question  the  statistics, 
without  seeing  the  way  in  which  they  are  made 
up  as  to  goods  for  home  consumption  or  in  transit. 

4132.  The  statistics  must  be  accurate,  because 
they  are  statistics  of  entry,  and  there  cannot  be  a 
mistake  in  them.  I  do  not  mean  to  say  there 
may  not  have  been  some  diminution  at  different 


Chairman — continued, 
times. ?— Do   these   statistics  give   the   kind  of 
goods?     Do  they  show  whether  it  is  merchandise 
in  transit  or  fir  home  consumption ;  the  general 
trade  may  have  increased  ? 

4133.  I  do  not  think  that  affects  the  case. 
You  say  the  trade  has  diminished  to  next  to 
nothing,  and  it  matters  nothing  whether  that 
trade  is  in  lieavy  goods  or  light  goods  ? — I  said 
that  the  trade  in  goods  of  that  description  had 
diminished. 

4134.  Of*  what  description  ? — The  description 
of  goods  with  English  marks  to  America,  and  the 
transit  trade  itself  through  England. 

4135.  That  is  another  point.  I  understand  you 
now  to  mean  that  the  trade  with  spurious  I5n- 
glish  marks  has  materially  diminished.  Is  that 
-what  you  mean?— No,  I  do  not  mean  so. 

4130.  Then  I  do  not  know  what  you  meao. 
Will  you  explain  it? — I  was  asked  by  this 
gentleman  if  the  trade  between  Fpance  and 
America  had  been  reduced  since  this  Merchandise 
Maiks  Act,  and  I  said  "  Yes." 

4137.  Vid  England  ?— Y'es. 

4138.  To  next  to  nothing  you  said  ? — To  next 
to  nothing.     It  is  very  much  reduced. 

4139.  What  reason  do  you  give  for  that?^ 
The  reason  I  give  is  the  reports  that  have  been 
made  to  me  by  the  agents  of  the  different  lines  in 
connei  tion  with  the  English  steamers,  and  from 
my  own  experience  of  what  goods  I  send  myself. 

4140.  All  I  can  say  is  the  figures  which  are 
supplied  by  the  Customs  do  not  at  all  carry  out 
your  assertion  ? — I  ani  very  sorry  I  can  only 
give  my  opinion  from  knowledge  of  the  facts.  I 
know  all  the  agents  of  these  different  lines  in 
Paris,  and  I  have  connections  with  them,  and 
they  say  the  trade  has  suffered  very  much,  and  I 
know  four  houses  shipping  to  America  as  well. 

4141.  You  spoke  of  the  bulk  of  the  traffic  gDing 
by  Havre? — Yes,  I  would  rather  not  commit 
myself  to  the  port  of  shipment.  We  are  in 
the  habit  of  giving  the  goods  to  shipping  agents, 
and  y\e  are  not  always  up  to  the  details  by  which 
route  they  go  through. 

4142.  Does  a  very  large  proportion  ^o  by 
Havre  ? — Of  heavy  goods,!  think  so. 

4143.  A  large  pr^oportion?  -  I  beg  to  say  tliiit 
I  am  not  sufficiently  posted  up  in  the  details  as  to 
which  ports  they  go  through.  I  do  not  wish  to 
be  caught  in  a  thing  I  am  not  sure  of  myself 
personally. 

4144.  I  merely  Wi«ntto  point  out  this,  that  the 
goods  which  were  shipped  from  Havre,  would 
not  come  to  England  at  all,  because  the  direct 
line  is  from  Havre  to  New  York.  You  would 
not  ship  transit  goods  to  New  York  from  Havre 
by  England  ? — There  are  steamers  that  go  for 
heavy  goods,  in  connection  with  the  Bums' 
steamers  from  Havre  to  Liverpool  direct. 

4145.  By  the  Cunard  line? — There  are  other 
lines  of  steamers  in  connection  with  the  Liverpool 
trade  that  run  from  Havre,  and  take  the  goods 
at  through  rate  by  steamer  from  Havra  to  New 
York,  &c. 

4146.  The  main  traffic  would  not  be  through 
Havre  ;  the  larger  traffic  would  be,  a  great  deal 
of  it,  light  goods  through  Folkestone  ? — I  cannot 
say  it  is  the  route  that  the  larger  traffic  goes  by. 
All  I  can  say  is  that  the  transit  trade  through 
England  from  France  to  the  United  States  and 
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Chairman  ■— con  tinued. 

Canada  has  been  considerably  reduced   on   ac- 
count of  this  Act. 

4147.  By  the  action  of  the  Merchandise 
Marks  Act  ? — Yes. 

4148.  Therefore  you  suggest  that  the  transit 
system  of  examination  should  be  abanrloned?— 
Certainly,  I  do  not  see  that  it  does  any  a:ood  in 
this  way,  that  the  monopoly  of  shipment  to  these 
countries  is  not  through  Liverpool  or  England, 
otherwise  it  would  bo  a  very  good  thing.  It 
on  y  diverts  the  traflSc ;  therefore  it  is  no  good. 
[f  we  had  a  monopoly  to  catch  ail  the  goods  at 
Liverpool,  I  should  say  do  it  by  all  means ;  but 
there  are  other  lines  competing,  and  the  goods, 
instead  of  going  one  way  only  go  the  other. 

Mr.  Colrnan. 

4149.  I  think  you  said  just  now,  in  reply  to  a 
question  asked  by  the  honourable  Member,  that 
you  thought  all  goods  capable  of  being  marked 
should  have  on  them  their  place  of  origin  or 
*'  Foreign  manufacture  ' ? — Xot goods;  packages. 
I  am  certainly  against  marking  the  actual 
good.^. 

Mr.  Howard  Vincent. 

4150.  I  asked  as  to  goods  ;  and  that  is  why  I 
said,  **  You  understand  my  question"? — I  un- 
derstood by  goods  the  packages,  not  the  actual 
articles.  If  you  had  said  '*  article,"  I  should 
have  understood  you.  I  must  have  misunder- 
stood the  question. 

Mr.  Colrnan. 

4151.  Then  you  do  not  mean  that  the  article 
should  be  marked  ? — No. 

4152.  I  was  going  to  ask  you  how  you  define 
it? — I  have  already  said  that  is  an  impos^sibility 
for  small  articles  to  be  marked.  That  is  why  I 
suggested  that  such  trades  as  require  protection 
in  England  for  the  marke<l  article  should  do  so, 
and  that  they  should  have  a  mark  of  their  own  ; 
what  you  call  a  hall-mark;  a  Sheiheld  hall- 
mark, a  Birmingham  hall-mark  for  tool*,  and  a 
Worcester  hall-mark  for  china.  Those  marks 
would  actually  stamp  the  articles  as  having  been 
made  there,  and  they  could  even  trace  the  manu- 
facturers by  numbering,  them  in  the  C  hambtrs 
of  Commerce. 

4153.  You  see  no  difficulty  in  the  idea  of 
marking  the  articles  of  foreign  manufacture  as 
distinguished  from  English  manufacture  ? — 1  say 
it  is  a  question  of  prohibition  of  many  goods 
coming  into  the  country  to  mark  each  article, 
and  this  Act  of  1887  depends  on  the  Custom 
House  whetlier  it  is  a  prohibitive  one  or  not. 
Their  powers  are  so  large  that  to-morrow  a  regu- 
lation of  the  Custom  House  may  make  this  Act 
the  most  prohibitive  Act  in  Europe. 

Mr.  Howard   Vincent, 

4154.  1  must  ask  you  why  should  not  articles 
be  marked  ? — Sheffield  articles  can  be  marked  by 
the  Sheffield  people  themselves;  give  them  a 
mark  and  let  them  have  their  own  mark. 

4155.  I  understood  you  to  say  just  n«'W  that 


Mr.  f/oward  Vincent  ^contmued. 

to  your  knowledge  a  considerable  quantity  of 
cutlery  is  sent  in  here  and  subsequently  marked? 
— I  have  heard  so ;  not  the  cutlery,  but  on  the 
cards. 

4156.  There  wo  ild  be  no  difficulty  in  putting 
*'  foreign  manufacture  "  on  that  cutlery,  on  each 
article,  would  there  ? — I  think  not,  as  far  as  1 
know  of  the  manufacture. 

4157.  And  there  are  many  other  articles  in  the 
same  category? — Yes  ;  but  the  trouble  is  that  I 
think  the  Act  has  hegun  at  the  wrong  end.  It 
ought  to  iiave  protected  those  trades  that  wanted 
it,  and  have  let'::  commerce  free. 

Mr.  Cohnan, 

4158.  How  would  you  mark  a  sheet  of  note- 
paper? — How  would  you  mark  a  pair  of 
spectacles  ?  The  Act  is  impossible  to  apply  to 
everything. 

4159.  Or  a  pocket  handerchief  ? — It  is  impos- 
sible to  apply  it  to  everything. 

Mr.  Howard  Vincent, 

U60.  Would  there  be  any  difficultv  in  water 
marking  a  sheet  of  note  paper? — Where  you 
find  one  article  you  could  mark,  you  would  find 
a  thousand  that  you  could  not. 

4161.  Do  you  know  anything  about  the  paper 
manufacture? — Yes;  you  can  mark  paper  per* 
fecily  well.  There  are  some  works  of  art  which, 
if  you  were  to  mark  them,  would  spoil  them. 

Chairman, 

4162.  How  do  you  mark  a  needle  ? — That  may 
be  very  well  marked. 

4163.  Could  you  stamp  "'foreign  manufac- 
ture "  on  a  needle  ? — Yes. 

4164.  VVe  heard  from  Sheffield  that  they 
could  not? — They  could  put  a  name  on  the 
needle 

4165.  An  ordinary  needle? — Yes,  not  the 
very  finest.     1  have  sold  needles  for  years. 

Mr.  Mather, 

4166.  Do  you  mean  knitting  needles?  — 
>ewing  machine  needles. 

4167.  1  put  it  to  you,  ladies' needles  ? — No. 
Supposing  they  were  marked,  nobody  could  see 
the  mark  nn  them. 

Mr.  Howard  Vincent, 

4168.  You  mark  the  packet;  you  do  not  buy 
one  needle  r — You  mark  the  packet.  The 
question  is,  whether  it  would  serve  any  purpose 
after  they  were  marked.  I  have  been  obliged 
to  give  up  the  importing  of  goods  into  France, 
because  the  prohibition  has  been  so  great;  it  is  a 
question  of  time,  when  there  will  be  no  British 
goods  sold  there  at  all. 

4169.  Why  ? — On  account  of  the  heavy  duties. 
I  should  be  very  i)leased  to  see  this  Act  as  a 
matter  of  retaliation. 

4170.  Does  the  duty  prevent  you  importing? 
Y'es. 
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Chairman, 

4171.  We  have  had  some  little  difficulty  about 
accepting  your  evidence,  because  we  are  of 
opinion  that  it  went  rather  beyond  the  scope  of 
the  reference,  inasmuch  as  you  propose  to  give 
evidence  on  the  necessity  for  fresh  legislation, 
and  the  lines  of  fresh  legislation  which  you 
indicate  are  those  of  the  Bill  introduced  by 
Mr.  Broadhurst.  This  Committee  has  no  power 
to  inquire  into  the  Bills  before  Parliament,  they 
are  nr>t  required  to  it.  All  tliat  this  Commitiee 
ha?  to  do  is  to  inquire  whether  there  is  any 
legislation  re([uired  in  connection  with  the  Act 
of  1887,  but  no  special  legislation  is  referred  to 
it,  and  therefore  in  the  questions  which  I  shall 
ask  you,  and  in  the  evidence  that  you  give  I 
must  ask  you  strictly  to  limit  yourself  only  to 
an  abstract  expression  of  your  opinion,  and  not 
go  into  any  details  with  regard  to  Mr.  Broad- 
hurst's  Bill  or  any  of  the  other  Bills  which  are 
not  referred  to  the  Committee? — We  have  to 
say  this  in  connection  with  our  trade;  we  have 
received  so  very  much  benefit  from  the  Act  at 
present  before  us,  in  which  the  stamping  of  the 
exact  length,  and  the  exact  width  upon  the  cloth 
is  provided,  that  we  thought  it  would  be  quite 
within  the  jurisdiction  of  our  association  to  try 
to  get  you  to  assist  us  a  little  further  in  regard 
to  putting  the  names  on  the  cloth.  We  have 
suft'ered  very  greatly  indeed  through  first  of  all 
the  merchants  of  Manchester,  and  Secondly  the 
native  persons  in  India  getting  a  good  cloth  from 
this  country,  and  sending  repeat  orders  upon 
that  cloth  which  have  not  been  got  of  the  original 
manufacturer,  but  have  been  made  by  someone 
at  a  cheajjcr  rate,  and  of  a  worse  quality,  and 
a  worse  cloth.  This  matter  has  been  discussed 
frequently  by  the  manufacturer's  association, 
which  is  a  very  important  body  in  Lancashire. 
They  have  .suffered  a  very  great  deal  through 
the  hubstitution  of  this  cloth,  and  they  thought 
if  we  could  only  put  our  opinions  before  you, 
that  in  the  event  of  this  Act  being  amended  you 
could  take  cognisance  of  what  had  been  said 
about  it. 

4172.  You  represent  about  200  manufacturing 
firms? — Yes 

4173.  And  200,000  looms?— 'I hat  is  so. 

4174.  And  those  firms  produce  annually 
2,800,000,01 0  yards  of  cotton  goods  ?— Yes. 

4175.  The  members  of  the  asso<!iation  pay 
3,000,000  /.  in  wages  ?— Yis. 

4176.  J  understand  that  your  contention  is 
first  that  you  have  received  great  benefit  from 
the  Act  by  the  clause  which  brings  under  the 
Act  false  lengths  as  well  as  false  trade  descrip- 
tions ?— Yes. 

4177.  At  all  events,  you  have  derived  great 
benefit  by  the  action  of  the  Merchandise  Marks 
Act  with  regard  to  short  lengths? — We  have. 

4178.  And  also  with  regard  to  sizing  and 
spurious  weight  obtained  by  artificial  means  in 
goods  ? — I  do  not  think  we  have  been  greatly 
affected  b}    that.     We  should  get  a  benefit  by 


Chairman — continued. 

that  if  we  could  get  this  amended  Bill  which  we 
now  have  before  us. 

4179.  Heavy  sizing  of  cotton  cloths  you  speak 
of:  you  wish  to  urge  upon  the  Committee  that 
all  piece  goods  should  bear  the  name  of  the 
manufacturer  and  his  place  of  business? — Yes. 

4180.  As  I  pointed  out,  that  embodies  the 
principle  of  Mr.  Broadhurst's  Bill,  which  is  not 
before  us,  and  of  cour^^e  a  further  point  f  have 
to  mention,  that  if  that  were  done  with  regird  Ui 
the  Manchester  trade  it  would  have  to  he  done 
with  all  other  trades  ;  it  could  not  be  applied 
especially  to  Manchester,  and  I  question  very 
much  whether  it  would  be  practicable,  even  if  it 
were? —  We  know  there  are  a  great  many 
difficulties  in  the  way  of  this  thing  being  effected, 
but  when  I  tell  you  that  the  capita!  which  is 
invested  in  the  manufacturing  industry  in  Lan- 
cashire has  for  the  last  10  yenrs  not  received  as 
much  interest  as  if  the  capital  had  been  invested 
in  Consols,  you  con  quite  see  we  want  some 
assistance  if  you  have  any  assistance  to  give. 

4181.  Your  argument  is,  that  if  an  order  U 

fiven  to  a  particular  firm  in  Manchester  for 
ndia,  and  that  order  is  carried  out,  and  a  repeat 
order  is  given  to  the  same  firm,  do  I  understand 
you  to  say  the  same  goods  are  not  supplied  ? — 
Not  always. 

4182.  How  would  that  be  met  by  stamping 
the  name  of  the  firm? — I  will  give  you  an  in- 
stance ;  a  Hrm  of  merchants  would  call  upon  us 
and  ask  us  to  make  them  a  cloth  with  a  certain 
pick,  and  reed,  and  counts.  These  we  make 
specially  for  them,  and  we  put  a  special  heading 
on  that  cloth  to  please  them.  Ihis  is  stamped 
with  their  name  or  with  a  ticket  put  upon  it,  and 
other  marks  by  which  they  can  recognise  the 
cloth.  In  the  instance  I  am  going  to  speak  of, 
we  actually  take  all  the  responsibility  financially 
of  this  cloth  uoing  out  if  it  returns  a  loss  on  the 
shipment.  The  cloth  gets  out  to  India,  it  ir?  a 
well-made  cloth  and  has  a  good  appeai^nce, 
and  pleases  the  native  merchant.  He  sends 
over  a  repeat  order  upon  that  cloth,  which 
will  probably  be  a  certain  number  on  account 
of  telegraphic  convenience;  "  Buy  for  us  5,000 
pieces,  order,  say.  No.  101.*'  I  am  giving 
you  now  an  exact  instance.  This  merchant 
instead  of  coming  to  us  and  saying,  "  We 
have  a  repeat  order  on  that,  but  it  is  not 
quite  as  much  money  as  you  put  as  the  price 
when  we  sent  it  out,"  tears  slips  of  this  heading 
which  is  ijiven  to  him  in  the  first  instance,  and 
sends  it  out  to  three  or  four,  or  five  different  manu- 
facturers, and  he  asks  them  to  give  a  quota- 
tion for  tiiis  cloth,  and  he  sends  it  out  to  India  at 
perhaps  3  </.  a  piece  less  in  price,  and  3  d.  to  4  U. 
a  piece  worse  in  quality.  Although  we  took  in 
the  first  instance  the  responsibility  of  tlie  financial 
matter,  in  the  second  instance  we  do  not  get  any 
benefit  whatever  from  having  taken  that  responsi- 
bility, or  for  the  skill  or  management  we  put 
upon  that  cloth. 

4183.  I  quite 
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Chairman — continued. 

4183.  1  quite  understand  it  may  be  hard,  but 
I  do  not  see  how  tliat  comes  under  the  Merchan- 
dise Marks  Act  ?— ;!  admit  that  it  does  not ;  we 
can  only,  in  coming  before  you.  ask  your  indul- 
gence to  allow  u?  to  pLice  thia  matter  before  you, 
80  that,  in  the  event  of  the  Act  being  amended, 
you  would  know  exactly  how  the  thing  has 
affected  Lancashire. 

4184.  You  would  like  to  bring  it  under  the 
Act  ?-  That  is  so. 

4185.  1  do  not  see  under  what  possible  plea 
it  could  be  brought  under  the  Act.  It  is  not  an 
infraction  of  the  existing  Act ;  it  is  not  a  fraud ; 
it  is  simply  one  of  those  misfortunes  which  any 
trade  may  be  exposed  to? — We  admit  that ;  but 
having  received  so  very  much  benefit  from  what 
you  have  already  done  in  this  Act,  we  think  it  is 
quite  possible,  that  in  your  wisdom,  and  seeing 
what  a  great  industry  we  represent,  that  if  any 
change  should  be  made  a  change  should  be 
adopted  which  would  benefit  the  trade.  We 
do  not  know  how  loug  we  may  be  able  to  go 
on,  but  the  country  must  Iobc  its  profit  in  the 
trade  eventually. 

4186.  That  is  to  say,  if  the  repeat  order  was 
sent  to  Manchester,  and  the  law  Ci.mpelled  the. 
person  ordering  ihe  goods  to  stamp  the  name  of 
the  person  who  made  them,  you  having  made 
them  in  the  first  instance,  should  make  them  in 
the  second  and  third  ? — That  is  so. 

4187.  I  do  not  see,  my«elf,  how  any  Act  of 
Parliament  could  do  that.  That,  as  1  say,  may 
be  a  private  injury,  but  it  is  not  a  public  wrong 
in  this  case  ?  -  1  know,  in  coming  before  you,  it 
is,  perhaps,  a  good  deal  to  ask  that  Parliament 
should  go  so  far  as  to  allow  such  a  law  to  be 
passed,  but  if  you  are  going  to  amend  tlie  Act 
with  regard  to  cutlery  and  other  matters  we  think 
it  is  only  a  proper  thing  that  a  great  industry 
like  the  cotton  industry  should  not  be  for- 
gotten. 

4188.  If  there  were  any  intention  on  the  part 
of  Parliament  to  amend  the  Act  in  that  direction 
it  would  be  extended  to  Manchester,  clearly,  but 
I  do  not  think  we  can  hold  out  any  hope  to  you 
that  there  is  the  least  probability  of  Parliament 
agreeing  to  a  clause  of  that  sort,  because  I  do  not 
see  how  it  could  be  brought  within  the  four 
corners  of  any  Bill.  Is  there  any  other  point 
you  would  like  to  urt>e  before  the  Committee  ? — 
I  am  afraid  there  is  nothing  beyond  what  I 
have  already  stated  in  connection  v\ith  it.  Of 
course,  we  admit  that  we  know  if  this  tiling  is 
done  a  great  industry  like  our's  will  get  a  very 
considerable  benefit  by  it.  It  would  have  the 
effect  of  a  man  being  able  to  reap  the  just  reward 
ol  his  skill  and  perseverance  in  conducting  his 
business.  As  the  matter  stands  now  the  man  may 
have  the  good  fortune  to  create  the  demand  for 
good  quality,  and  he  never  sees  anything  of  the 
cloth  afterwards,  through  other  cloths  being  sub- 
stituted. 

4189.  Do  you  not  think  yourself,  as  a  business 
man,  that  you  would  put  a  very  serious  check  on 
competition  if  we  pass  anything  of  this  sort.  I 
admit  that  a  man  is  eu titled  to  tlie  benefit  of  his 
own  work,  and  it  it  is  a  patent  he  is  entitled  to 
the  full  benefit  of  it ;  but  to  the  ordinary  manu- 
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facturer  of  goods,  no  matter  how  superior  they 
may  be,  surely  it  is  open  to  the  person  who  orders 
them,  if  he  can  get  them  in  a  cheaper  market, 
and  what  he  believes  to  be  an  equally  good  mar- 
ket, to  get  that  advantage.  It  can  be  for  Parlia- 
ment to  hamper  by  legislation  any  ordinary  ti*ade 
competition  ? — We  auffer  in  other  ways  besides 
trade  competition  amongst  ourselves.  For  in- 
stance, the  Americans  are  lari^e  manufacturers  at 
the  present  time.  They  frequently  make  a  much 
larger  quantity  of  cloth  than  they  can  consume 
themselves.  They  keep  the  price  of  these  goods 
in  their  ovxn  country  to  a  profitable  figure  for 
manufacturers,  and  such  as  cannot  be  sold  in  that 
country  they  would  send  across  to  this  country  or 
to  some  neutral  market,  and  those  are  sold  at  the 
best  price  they  will  fetch,  and  the  eflfect  of  that 
will  be  that  the  genuine  goods  and  the  genuine 
trade,  and  the  manufacture  ot'  this  country  is 
thereby  spoilt  for  the  time  being,  by  other  <:oods 
being  placed  upon  the  market  for  less  value  than 
if  it  were  known  in  this  country  that  these  were 
only  job  lots.  If  it  were  known  these  were  job  lots 
they  could  be  cleared  out  without  injuring  to  the 
same  extent  the  English  manufacturers  ;  they 
go  out  there  without  having  any  mark  u|)on 
them  showing  whore  they  are  from. 

4190.  With  regard  to  the  other  suggestion  you 
have  made  as  to  the  appointment  of  a  public  pro- 
secutor, it  is  one  on  which  the  Committee  have 
taken  a  great  deal  of  evidence,  and  it  is  a  suggestion 
which  meets  generally  with  the  approval  of  the 
Comrmittce.  How  that  maj  be  done  or  what 
machinery  may  be  necessary  is  not  decided.  The 
principle,  of  course,  has  beeen  urged  before 
the  Committee  by  several  uitnesses,  and  as  far 
as  1  know  there  is  no  hostile  feeling  against 
it. 

Mr.  Mundella. 

4191.  What  is  it  you  wish  to  have  done  with 
regard  to  American  cotton  cloth? — We  do  not 
wish  to  interfere  with  any  cloths  which  are  made 
in  other  countries;  we  merely  interfere  with 
that  which  is  made  in  this  country. 

4192.  The  American  cotton  cloths  when  they 
come  to  this  country  are  all  stam{)ed  with  the, 
name  of  the  mill,  are  they  not,  and  the  place  of 
manufacture  ? — I  am  not  quite  sure  that  they 
are  when  they  come  to  this  country. 

4193.  Have  you  ever  seen  American  cotton 
cloths  in  this  country  ? — I  have. 

4194.  Have  you  not  always  found  it  from  its 
mark  ? — 1  have  not  seen  it  marked  cm  the  cloths  I 
have  seen. 

4195.  When  do  you  suppose  was  the  last  im- 
portation ot  American  cotton  cloths?- -I  think 
the  last  large  importation  was  about  18  months 
ago. 

4196.  There  was  an  importation  18  months 
ago  ? — There  was. 

4197.  You  know  for  many  years  past  the  im- 
portation has  been  almost  nil,  has  it  not  ? — Yes  ; 
except  in  this  instance,  a  large  quantity  c.une 
then. 

4198.  It  would  be  something  like  tins,  they 
had  got  a  quantity  of  cotton  cloths  they  did  not 
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Mr.  Mundella — continued. 

know  what  to  do  with  and  they  sent  it  to  Man- 
chester to  be  sold  ? — Yes. 

4199.  Manchester  being  the  depot  market  they 
tent  it  to  the  depot  market  to  be  sold  for  what 
j)rice  it  would  fetch  ? — Yes. 

4200.  Thev  are  generally  sold  at  a  price  which 
does  not  yield  a  profit  on  the  manufacture?  — That 
is  so. 

4201.  Do  you  really  believe  that  if  Parlia- 
ment was  to  pass  an  Act  making  it  compulsory 
upon  every  manufacturer  in  Lancashire  to  stamp 
his  goods  with  his  name  and  address  that  would 
benefit  Lancashire  ? — That  is  the  opinion  of  our 
association,  and  and  it  is  mine. 

4202.  Take  all  the  white  goods  that  are  sold 
from  Lancashire,  they  are  bought,  rre  they  not, 
in  the  grey  from  the  manufacturer  ? — Yes. 

4203.  They  are  bleached  and  made  up  by 
another  person  not  the  manufacturer  ? — That  is 
so. 

4204.  Whose  name  and  address  is  t(^  be  put 
unon  those  goods,  the  bleacher's,  or  the  finisher's, 
or  the  original  manufacturer's,  ()r  what  is  to  be 
done  with  them  ? — We  know  that  the  bleacher 
puts  his  name  frequently  on  cloth  which  he  has 
bleached,  and  the  printer  puts  his  name  on  the 
cloth  which  he  has  printed  and  his  ticket:*. 

4205.  You  put  everybody's  name  all  through  ? 
—  Certainly. 

4206.  You  would  have  to  say  made  by  John 
Jones  of  Blackburn,  bleached  by  so  and  so  of 
such  and  such  a  place,  made  up  by  so  and  so,  and 
sold  bv  another  person,  a  merchant  ? — We  do  not 
go  so  far  as  that.  We  merely  ask  that  the  name 
of  ihe  manufacturer  should  appear  on  the 
cloth.  What  follows  that  we  have  nothing  to  do 
with. 

4207.  Let  us  take  the  case  of  the  great  print- 
ing firms  of  Lancashire,  they  do  not  weave  their 
own  cloths,  do  they  V — No. 

4208.  Never?— I  think  not. 

4209.  They  buy  them  in  the  grey  on  the 
Manchester  Exchange,  do  they  not  ? — Ye^. 

4210.  From  an)  body  that  may  have  goods  of 
certain  quality  and  fineness? — Yes. 

4211.  We  will  say  they  buy  1,000  pieces  of 
one  kind  and  1,000  pieces  of  another,  and  so  on, 
until  they  have  got  the  quantity  they  want, 
100,000  pieces  ;  then  they  bleach  them  and  print 
them  ;  is  not  that  so  ? — Yes. 

4212.  They  sell  them.  The  printer  sells  them 
to  the  merchant ;  is  not  that  so  ? — Yes. 

4213.  The  merchant  sells  them  to  the  foreign 
bnyer  :  is  not  that  it? — Yes. 

4214.  Whose  name  is  to  go  on  those  gcods  ? — 
We  want  the  manufacturer's  name  appear  on  the 
goods. 

4215.  The  manufacturer  of  ti^e  grey?  — The 
manufacturer  of  the  grey. 

4216.  There  is  no  skill  in  the  manufacture  of 
grey  ? — Yes,  there  is. 

4217.  There  is  none  in  the  bleaching;  the 
whole  art  is  in  the  printing,  is  it  not  ?  the  last 
process  they  have  gone  through  :  in  the  skill  and 
in  the  design  and  finish  that  is  put  upon  them  in 
the  print  works  ;  is  not  that  so  i — Let  me  state 
the  thing  in  another  fashion.  Supposing  I  were 
to  build  a  carriage,  and  I  merely  sent  it  to  some- 
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one  else  to  be  painted  and  finished  and  deco- 
rated ;  do  you  not  think  1  ought  io  have  the  reputa- 
tion of  having  made  the  carriage  if  there  is  any 
good  work  in  it?  It  is  not  the  painting  and 
all  the  rest  of  it  that  makes  the  carriage's  re- 
putation. 

4218.  You  will  allow  me  to  remark,  in  answer 
to  your  statement,  that  the  skill  there,  except  so 
far  as  the  painting  and  finishing  are  concerned, 
is  in  the  construction  of  the  carriage  ;  but  in  a 
piece  of  print  dress  that  looks  like  a  piece  of  silk, 
as  I  have  seen  them  lately^  it  is  in  the  finish. 
You  might  as  well  say,  as  my  colleague  suggests, 
that  the  canvas  of  one  of  Millais'  pictures  should 
be  marked  with  the  name  of  the  man  who  makes 
the  canvas? — I  do  not  see  that  at  all;  because 
in  one  instancje  the  canvas  is  worth  a  very  small 
amount,  not,  jierhaps,  a  thousandth  part  of  the 
value  of  the  picture. 

4219.  Can  you  make  a  good  piece  of  cloth 
without  having  good  yarn,  and  well  spun  ? — 
No. 

4220.  The  foundation  of  all  good  cloth  is  good 
yarn,  is  it  not  ? — Yes. 

4221.  And  the  foundation  of  all  yarn  is  good 
quality  of  cotton  used  in  the  spinning  of  the 
yarn,  and  good  workmanship  in  the  process  of 
spinning  ? — Yes. 

4222.  And  that  really  is  one  most  important 
process  in  the  piece  of  cloth? — Yes. 

4223.  And  yon  do  not  propose  to  put  ihe 
name  of  the  spinner? — The  manufacturer  is 
bound,  if  he  is  going  to  produce  a  good  quality, 
to  buy  good  yarn. 

4224.  1  he  man  who  weaves  the  cloth  is  not 
generally  the  spinner :  that  is  a  separate  branch 
of  industry  ? — ^It  is  in  a  very  large  number  of 
instances. 

4225.  You  do  not  propose  to  put  the  name  of 
the  spinner,  and  you  omit  the  name  of  the 
bleacher,  you  omit  the  printer,  but  you  want 
to  put  the  weaver  on  ? — No ;  that  is  not  so. 
We  merely  want  the  weaver  to  be  put  on,  and 
the  others  can  be  put  on  if  they  like.  I  pre- 
sume they  always  are  put  on. 

4226.  You  want  it  made  compulsory  that  the 
weaver's  name  should  be  put  on,  and  the  man 
who  weaves  the  cloth,  but  it  is  to  be  optional 
whether  the  man  who  produces  the  first  and  most 
important  process,  the  sninning,  or  the  man  who 
does  the  bleaching  or  the  finishing  process  and 
the  printing,  should  have  his  name  put  on  at  all  ? 
— Good  yarn  does  not  necessarily  mean  good 
cloth  ;  it  requires  a  considerable  amount  of  skill 
to  make  good  cloth  out  of  g^od  yarn. 

4227.  Good  cloth  necessarily  means  good  yarn? 
— It  does. 

4228.  Do  j^ou  think  it  would  be  possible  for 
the  great  printers,  the  great  bleachers,  and  all 
the  great  firms  of  Manchester,  who  deal  in  goods, 
and  buy  a  small  quantity  from  one  man,  another 
small  quantity  from  another,  to  take  the  whole 
of  his  manufactures,  and  then  send  these  goods 
out  to  India  in  large  quantities,  with  the  name 
of  eveiy  manufacturer,  his  mill  and  his  address, 
to  be  put  upon  every  separate  piece  of  goods  i — 
Those  are  printed  goods  you  are  speakinjr  of. 

4229.  I  say  of  tne  grey  or  printed  or  what- 
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ever  prooess  there  may  be  ? — I  have  in  my  mind 
more  especially  the  grey  goods,  upon  which  no 
process  is  used  after  it.  has  come  from  the  manu- 
tacturer's.  I  think  it  is  quite  easy,  as  a  merchant 
will  buy  a  large  lot,  he  may  buy  250  pieces  ;  he 
taies  good  care  that  the  250  pieces  have  got  his 
name  and  chop  and  ticket  upon  it.  It  would  be 
a  very  easy  matter  for  him  to  put  the  maker's 
name  upon  it. 

4230.  You  are  anxious  that  the  man  who 
makes  a  good  article  shall  secure  the  repeat  order, 
as  it  is  called  ? — That  is  so. 

4231  But  you  say,  when  the  man  has  made  a 
good  article,  and  it  has  been  bleached,  and  the 
repeat  order  comes,  the  same  man  should  make 
the  cloth  fabric  and  bleach  it  and  turn  it  out. 
Whether  a  man  is  able  to  sell  him  goods  at  a 
reasonable  or  unreasonable  price.,  why  should  he 
be  compelled  to  go  to  the  very  same  man  from 
whom  he  bought  goods  twelve  month?  before, 
when  there  is  a  man  who  has  a  stock  of  cotton 
who  could  supply  him  at  6</.  a  piece  less? — The 
competition  is  such  now,  and  the  knowledge  of 
the  market  is  such  just  now,  that  he  can  tell  the 
cost  of  the  piece  of  cloth  almost  as  well  as  the 
maker  can.  No  man  can  afford  to  put  such  a 
price  on  his  cloth  which  means  6rf.  mote  than  his 
competitor. 

4232.  You  know  in  a  rising  market  one  man 
has  got  his  stock  in  cotton  at  a  lower  price  before 
the  rise  than  the  man  who  has  to  go  to  Liverpool 
to  buy  it  ? — Yes. 

4233.  Why  should  you  compel  the  merchant 
to  go  to  the  man  who  has  not  the  stock? — The 
man  who  has  the  cotton  is  not  compelled  to  give 
the  merchant  the  full  benefit  of  nis  wisdom  in 
the  purchase  of  cotton. 

Mr.  Frank  Hardcastle. 

4234.  Mr.  Mundella  has  really  put  the  case 
so  well  that  I  have  only  a  few  questions  to  put. 
You  say  that  the  manufacturer  is  far  and  away 
the  chief  person  in  connection  with  goods  that 
are  consumed  in  this  country  and  abroad.  It  is 
with  regard  to  that  point  that  I  wish  to  ask  you 
if  it  is  not  the  fact  that  there  are  a  great  many 
manufacturers,  that  is  weavers,  carrying  on  their 
trade  with  a  very  small  capital  indeed  ;  that  they 
hire  the  weaving  shed,  they  hire  the  machinery, 
they  are  paid  for  their  cloth  before  they  have  to 
pay  for  their  yam  ;  that  their  capital  is  exceed- 
mgly  small,  and  yet  they  are  actually  manufac- 
turing, that  is  weaving  a  very  considerable 
amount  of  goods.     Is  not  that  so  ? — That  is  so. 

4235.  Then  it  is  apparent  to  the  Committee 
that  the  trade  of  weaving  can  be  carried  on  with 
a  very  small  capital  indeed,  by  men  of  very  in- 
ferior standing  as  compared  with  the  spinner. 
The  spinner  cannot  do  that.  He  is  obliged  to 
have  an  expensive  mill  which  will  cost  50,000  /. 
or  60,000  /.,  and  he  has  to  buy  his  cotton  almost 
for  cash  in  Liverpool;  is  not  that  so? — Yes, 

4236.  And  then  he  has  to  wait  for  his  money 
from  the  manufacturer.  Take  the  calico  printer 
or  the  bleacher,  or  the  dyer,  they  also  must  be 
in  a  stronger  financial  position  than  the  weaver, 
whom  I  have  described,  who  carries  on  his  trade 
with  such  very  small  capital;  is  not  that  so? — 
Yes. 

0.69. 
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4237.  But  you  say  that  the  manufacturer, 
that  is  the  weaver,  is  far  and  away  the  chief 
person  in  connection  with  the  goods  consumed  in 
this  country  and  abroad,  which  I  dispute  ? — I  am 
taking  the  matter  in  connection  with  the  wages 
that  are  paid  for  the  making  of  the  article.  If 
a  manufacturer  does  not  make  good  cloth,  you 
cannot  print  and  make  that  into  good  prints. 

4238.  Does  not  the  shipper,  in  giving  an  order 
to  a  manufacturer,  such  as  I  have  described,  of 
whom  you  know  a  great  number,  tell  him  very 
often  where  he  is  to  buy  the  yarn  which  he  is  to 
use  for  the  weaving  of  these  goods ;  tell  him 
what  firm  he  is  to  go  to,  and  that  he  is  to  buy 
So*and  so's  thirds  or  So-andso's  fourths,  or 
whatever  the  quality  of  the  yarn  may  be? — I 
am  not  aware  that  is  the  case.  I  have  never 
heard  it  before. 

4239.  Of  course  I  can  only  say  I  know  that  is 
often  done.  Shippers  used  even  to  tell  you  to 
go  to  So-and-so,  these  goods  are  manufactured 
by  So-and-so,  of  So-and-so's  yarn,  at  such  a 
price.  When  there  is  a  repetition  order  sent, 
the  weaver  is  just  as  likely  to  provide  himself 
with  an  inferior  class  of  yarn  as  the  shipper  is 
inclined  to  provide  himself  with  an  inferior  class 
of  cloth  ? — Certainly. 

4240.  Then  the  fact  of  putting  a  manufac- 
turer's name  on  would  be  no  more  a  guarantee  of 
the  quality  of  the  goods  than  is  now  obtained  by 
the  stamp  of  the  name  of  the  shipper? — If  the 
manufacturer  had  his  name  upon  the  goods  and 
his  reputation  to  keep,  he  dare  not  substitute  the 
yarn.  He  would  be  bound  to  keep  the  yarn 
as  it  was  before,  and  the  cloth  as  it  was 
before. 

4241.  You  say  **  dare  not."  He  would  have  a 
strong  inducement  to  keep  it  up? — He  would 
lose  the  reputation  of  his  cloth. 

4242.  Has  not  the  shipper  also  a  great  re- 
putation to  maintain  ? — Certainly. 

4243.  I}»  not  the  thing  that  the  shippers  of 
Manchester  strive  for  before  anything  else  to  get 
a  good  reputation;  to  get  a  good  chop /—-They 
get  a  good  name,  and  having  established  a  good 
name  with  some  good  cloth,  they  sometimes 
begin  to  reduce  the  price  until  that  chop  is 
eventually  worn  out  by  inferior  cloth.  It  is  being 
reduced  one  penny,  or  one  penny  halfpenny,  or 
so,  until  the  original  cloth,  and  the  last  repeat, 
would  not  be  known  as  the  same  cloth.  Chops 
are  done  away  with  every  year.  They  have  been 
worn  out ;  deteriorated. 

4244.  A  shipper,  except  in  a  very  few  instances, 
will  not  ruin  his  own  chop  ;  it  is  some  rival  who 
tries  that? — His  own  chop  dies  out. 

4245.  But  by  his  own  action  ? — Through  the 
action  of  the  manufacturer  having  sent  inferior 
clorh,  he  has  to  re-start  another  mark.  Me  cannot 
sell  the  deteriorated  cloth  under  the  original  chop. 

4246.  Of  course  it  is  very  foolish  of  the  lead- 
ing shippers  if  they  do  so  ? — I  have  in  my  mind 
several  houses  timt  have  had  to  do  away  with  a 
chop  altogether  because  the  cloth  has  been  de- 
teriorated so  greatly  that  the  reputation  of  the 
chop  has  neen  ruined ;  they  have  thrown  the  chop 
aside  altogether. 

4247.  Supposing  the  shipper  receives  a  repeat 
E  £  order 
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order  for  a  large  quantity  of  poods,  10,000  pieces, 
and  he  goes,  say,  to  Mr.  Sidebottom,  and  Mr. 
Side  bottom  tells  Hm  he  is  so  full  of  orders  that 
he  cannot  possibly  deliver  for  six  months,  or 
12  months ;  you  know  that  often  occurs  ? — I 
have  never  heard  it  before. 

4248.  What  is  the  shipper  to  do  ?  Is  he  to 
write  out  that  he  cannot  execute  the  order  f 
What  the  shipper  does  in  that  case  is  to  find  a 
mnnnfacturer  who  tan  produce  as  near  the  same 
cloth  as  Mr.  Sidebottom  ? — Personally,  I  should 
not  feel  at  all  aggrieved  at  his  substituting  the 
cloth,  provided  it  bore  the  name  of  the  man  who 
had  made  it,  and  he  had  not  bought  an  inferior 
article,  which  was  to  be  sent  out  under  the  name  of 
the  cloth  which  had  been  originally  sent  out,  and 
so  spoil  my  reputation.  What  we  want  to  get  at 
more  especially  is  this :  a  manufacturer  makes  a 
reputation,  but  he  does  not  reap  the  fruits  of 
having  made  that  reputation,  and  it  is  taken  from 
him  by  someone  who  keeps  making  cloth  cheaper 
and  cheaper  every  time  the  repeat  comes. 

4249.  I  have  great  sympathy  with  your  line  of 
action,  but  I  do   not  see  how  it  is  practicable. 
ITie  shipper's  stock-in-trade  is  his  knowledge  of 
business.     If  he  is  obliged  to  stamp   on   every 
piece  of  goods  the  name  of  the  spinner  of  the 
jrarn,  the  name  of  the  weaver  who  has  mad«  it 
into  cloth,  the  name  of  the   bleacher  who  has 
bleached   and   finished  it,   or  the  name  of  the 
printer  who  has  printed  it,  where  is  his  stock-in- 
trade  ;  his   knowledge    of   his   business.     It   itf> 
shown  to  everybody  who  sees  the  goods,   and 
reads  it  all   there.     He  can  produce  exactly  the 
same  good«.  Doesnot  that  occur  to  you  ? — It  occurs 
to  me  that  if  a  merchant  has  made  a  reputaticm 
abroad  from  a  cloth  which  he  can  always  buy 
when  he  requires  il,  there  is  no  hardship  and  no 
necessity  for  him  to  do  anything  beyond  what  he 
is  doing   at   the   present  time.     He  is  a  mere 
agent.    We  have  few  merchants  at  the  present  time 
in  Manchester ;  their  business  is  mostly  conducted 
in  the  shape  of  agency  on  commission.     Nearly  all 
orders  are  now  indent  orders  from  foreign  coun- 
tries. 

4250.  Is  it  not  of  ffreat  value  to  a  shipper  to 
hare  sufficient  knowledge  of  the  Lancasrbire 
trade  to  know  where  he  can  get  exactlv  the  righrt 
yam  to  make  into  a  certain  cloth,  and  where  h« 
can  best  send  it  to  be  bleached  or  printed,  in 
order  to  produce  the  effect  which  is  required  in 
the  foreign  country  ? — Yes. 

4251.  That  seems  to  me  everything  in  the 
shippers'  business.  If  he  has  not  that  know- 
ledge he  18  at  a  verv  great  disadvantage  to  those 
that  have  ? — Yes,  that  is  so. 

4252.  Do  you  not  think  the  remedy  lies  more 
in  this  direction :  is  it  not  the  case  that  in  Russia 
and  America  there  are  large  firms  with  immenoe 
capital  who  take  the  cotton  in  a  raw  state  ;  they 
spm  it,  weave  it,  and  bleach  it  and  dye  it,  and 
they  ship  it  to  foreign  countries,  and  sell  it  them- 
selves, and  their  repeat  order  is  exactly  the  same 
from  beginning  to  end«  Do  you  not  think  that 
large  firms  in  Russia  and  America,  such  as  I 
have  described,  which  you  know  exist,  have  a 
great  advantage  over  our  present  mode  of  con- 
ducting business  in  Manchester  ?--I  daresay  that 
may  be  the  case  ;  but,  as  the  trade  in  this  country 
is  going  at  present,  there  is  one  man  to  spin  and 
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another  man  to  weave.  There  are  very  ftw 
firms  indeed  now  coming  into  existence  with  the 
intention  of  spinning  and  weaving.  All  the 
spinning  is  going  to  one  district,  and  all  the 
weaving  is  gradually  gravitating  to  another,  ta 
that  for  an  English  firm  to  attempt  to  do  what 
the  Russians  are  doing  could  not  possibly  be  dose 
in  Uiis  country;  first  of  all,  because  we  have 
not  the  same  facilities  for  large  concerns  being 
managed  in  this  country  which  they  have  in 
Russia ;  I  mean  to  say  money  is  not  got  together 
so  easily.  The  profit  of  those  firms  in  Russia  waa 
80  great ;  I  have  had  friends  there  who  have  told 
me  the  profits  they  have  made,  and  it  positively 
makes  one  disuusted  with  trade  in  this  country. 


Mr.  Blane. 

4253.  A  former  witness  before  this  Committee 
said  the  American  trade  in  cottons  w^as  practically 
7iiL  What  is  your  opinion  about  that.  I  put 
to  him  instances  in  the  City  of  London  of  very 
considerable  quantities  and  he  admitted  that.  He 
said  he  had  a  large  experience  in  London  trade  ? 
— I  do  not  think  that  1  can  speak  so  positively 
as  he  has  done  under  those  circumstances,  but 
every  now  and  then  we  hear  of  a  large  quantity 
of  goods  coming  over  to  this  country  and  being^ 
jobbed  in  Manchester,  or  sold  ii'iespective  ot 
value. 

4254.  With  reference  to  that,  are  these  goods 
that  conse  over  not  all  marked,  for  instance^ 
**  Lower  Mills,  Massachusetts"? — 1  have  seen 
goods,  and  I  have  been  asked  to  give  the  price 
of  certain  goods,  and  the  goods  have  been  placed 
before  me,  but  I  have  never  in  a  single  instance 
seen  the  name  on  that  cloth. 

4255.  Have  you  never  seen  "  Lower  Mills, 
Massachusetts  "?~No,  I  have  not. 

4256.  Did  you  hear  that  they  were  of  very 
excellent  quality  ? — Very. 

4257.  Therefore  they  would  not  be  likely  to 
infringe  the  Merchandise  Marks  Act  by  put- 
ting on  a  British  name?— I  do  not  think  they 
would. 

4258.  The  Germans  would  be  more  likely  ? — 
I  think  it  is  very  probable ;  they  make  most 
things  cheap. 

4259.  Did  yon  hear  that  American  cotton 
goods  go  largely  to  India?  —  Not  largely  to 
India  ;  they  do  to  China. 

4260.  I  am  sure  you  know  something  about 
the  union  cloth,  flax,  and  cotton? — I  do  not 
know  very  much ;  that  is  not  a  trade  that  is 
much  done  in  Lancashire. 

4261.  Are  you  aware  that  in  Manchester  they 
do  export  the  union  cloth  ;  a  union  of  fiax  and 
cotton,  and  describe  it  as  Belfast  linen? — I 
cannot  say  from  personal  knowledge  that  I  do. 

4262.  Have  you  heard  it  ? — I  have  heard  of 
it. 

4263.  Do  you  think  that  Is  not  greatly  done 
at  the  present  time  ? — I  do  not  think  it  is. 

4264.  I  may  mention  there  were  complaints  of 
that  kind  in  Belfast.  If  your  idea  were  now 
adopted  to  stamp  all  these  goods,  it  would  be 
against  Manchester  and  in  favour  of  Belfast  ? — 
Our  impression  is  that  if  a  man^s  name  is  on  his 
goods  he  will  be  bound  to  keep  up  his  reputation, 
or  he  will  lose  his  position.     As  a  matter  of  fact, 
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diere  are  some  goods  wliich  are  made  at  the 
present  time  b^  eome  makers  in  LaiiJcasJiiire 
which  have  their  names  attached  to  them,  aad 
they  are  the  most  successful  firtns  we  have. 

4265.  But  as  a  matter  of  fact  it  would  injure, 
in  this  particular  case,  Manchester  trade  ? — I  do 
not  think  it  would,  because  I  do  not  see  that 
linen  and  cotton  union  would  injure  a  pure  cotton 
fabric, 

4266.  They  are  sent  out  as  pure  flav,  and  flax 
predominates  in  the  mixture.  The  idea  is  that 
cotton  is  cheaper  than  flax  ? — ^I  may  say  that  I 
cannot  g^  into  that ;  I  do  not  know  that  of  ny 
personal  knowledge. 

4267.  Is  it  not  a  fact  that  a  man  who-  is  start- 
ing a  factory,  and  has  got  a  number  of  balefl  of 
cotton,  would  start  a  cotton  factory,  and  if  you 
have  the  flax  he  would  have  to  get  the  gradients 
of  flax  ;  certain  qualities  ? — I  am  not  acquainted 
with  anything  in  connection  with  the  flax  in- 
dustry. 

4268.  Do  yon  think  it  would  serve  Man- 
chester, supposing  they  altered  this  particular 
Act,  and  compelled  them  to  stamp  their  goods. 
Do  you  not  think  it  would  militate  against 
Manchester  ? — We  have  a  very  strong  im- 
pression that  it  would  compel  manufacturers 
to  be  honest,  and  it  would  be  better  for  all  con- 
cerned. I  believe  there  is  no  cloth  in  the  market 
at  the  present  time  made  of  the  quality  that  it 
was  20  years  ago,  owing  to  the  intense  competi- 
tion, which  competition  we  think  would  not 
exist. 

Mr.  M'Ewan, 

4269.  Docs  the  shipper  stamp  his  name  on  the 
goods? — He  either  stamps  his  name  or  put«  his 
ticket  on  the  cloth. 

4270.  Has  he  not  as  great  an  interest  in 
maintaining  the  reputation  of  his  goods  as  the 
manufacturer  would  have  ? — There  is  no  doubt, 
but  I  am  prepared  to  say  that  the  shipper  is 
gradually  from  one  year  to  another  cheated  of 
the  style  of  cloth.  He  gets  the  cloth  at  a  smaller 
price,  and  he  ought  to  know  that  he  must  be 
getting  an  article  of  less  value.  The  shipper  finds 
the  article  has  deteriorated.  He  does  not  see 
it  in  one  transaction,  because  taking  a  pennv 
or  a  penny  halfpenny  from  the  price  of  cloth 
majr  only  mean  taking  one  count  out  of  the  twist, 
which  no  one  can  discover. 

4271.  I  think  it  was  made  out  by  my  colleague 
that  the  capital  in  the  merchant's  trade  was 
much  greater  than  the  capital  in  the  weaving 
trade,  and  that  being  the  case  the  merchant 
must  have  a  far  greater  interest  in  maintaining 
his  reputation  than  the  weaver  could  have? — 
I  do  not  think  the  merchant  has  a  larger  capital 
than  the  weaving  industry. 

Mr.  Caiman. 

4272.  I  think  you  said  that  for  the  last  10 
years  the  cotton  trade  had  been  unsatis^factory  ? 
—I  did. 

4273.  Do  you  mean  that  this  evil  has  been 
growing  up  during  the  past  10  years? — It  has 
got  more  severe  as  more  mills  have  got  to 
work. 

0.69. 
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4274.  Do  I  understand  that  no  manufacturers 
put  their  names  on  the  cloth  ? — They  do ;  there 
are  several  firms  that  do. 

4275.  Firms  of  the  highest  repute  put  their 
names  ? — Yes. 

4276.  There  is  no  reason  why  otiiers  shoultl 
not  do  so  ? — They  rtiight  put  their  names  upon 
them,  but  they  have  not  the  capital  to  do  what 
these  firms  do,  and  distribute  the  goods  over 
the  world  themselves. 

4277.  Then  there  is  a  voluntary  marking 
amongst  some  of  the  firms  at  the  present  time  ? — 
Yes» 

4278.  What  proportion  mark,  and  what  pro- 
portion do  not  mark  ? — I  do  not  think  there  is 
more  than  -5  per  cent,  of  the  particular  makers  ; 
perhaps  not  even  quite  so  much  as  that. 

4279.  What  was  there  10  years  ago  ? — About 
the  same.  The  Manchester  merchants  will  not 
buy  a  grey  cloth  with  any  mark  on  it  whatever, 
to  identify  its  origin. 

4280.  Do  I  understand  this,  that  you  distin- 
guish as  to  the  question  of  marking,  between  the 
snipper,  and  the  merchant,  and  the  manufac- 
turer?— The  shipper  and  the  merchant  have 
already  got  their  names  upon  the  cloth.  We 
wish  the  manufacturer's  name  to  appear  along 
with  theirs. 

4281.  It  is  done  voluntarily,  to  a  certain 
extent ;  certain  of  tlie  manufacturers  do  volun- 
tarily now  mark  tbeir  cloth  ?  —They  do. 

4282.  Do  those  names  go  abroad  ? — They  do. 

Mr.  Mather. 

4283.  I  judge  from  vour  remarks  in  answer, 
especially  to  Mr.  Mundella,  that  you  and  your 
association  have  not  studied  this  question  in  rela- 
tion to  any  cloth  which  is  treased  by  the  bleacher, 
the  dyer,  or  the  calico  printer,  after  it  has  been 
woven ;  but  you  have  rather  regarded  it  as  manu- 
facturers of  grey  clotli,  that  cloth  being  sold . 
chiefly  in  a  grey  state  to  the  customer  abroad 
from  your  manufacturers  ? — Yes. 

4284.  You  have  not  thought  out  the  whole 
question.  Supposing  an  Act  of  Parliament  were 
passed  to  do  what  you  require,  the  bleacher  fol- 
lowing you  to  make  the  grey  cloth  into  white,  and 
the  dyer  and  the  calico  printer,  and  the  finisher, 
and  finally,  the  merchant,  you  have  not  thought 
how  it  might  be  possible  to  put  the  names  of  all 
these  people  on  the  piece  of  cloth,  because  they 
have  all  been  parties  to  it  before  it  was  offered 
to  the  customer  in  the  market? — Yes,  we  have, 

4285.  How  would  you  pass  through  this  oper- 
ation, or  these  numerous  operations,  of  putting 
upon  the  final  article,  the  final  fabric,  the  names 
of  all  the  reputable  firms  who  had  contributed  to 
make  the  cloth  so  presentable  and  acceptable  to 
the  customer  ? — There  are  two  ways  of  doing  it. 
Either  by  a  stamping  upon  the  cloth  itself,  or  by 
putting  a  ticket  with  the  manulacturer's  name 
upon  the  printed  goods. 

428<J.  Will  you  just  follow  me  for  a  moment? 
Supposing  you  put  your  name  on,  to  begin  with, 
in  the  grey  room  of  a  cotton  mill ;  and  from  that 
room  it  passes  through  the  merchant  or  through 
your  agent,  to  the  bleacher:  thtj  first  operation 
m  bleaching  is  to  take  your  name  out.  How  is 
that  name  to  be  restored  ?     Excepting  by  some 
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arrangement  with  the  bleacher  that  in  whitening 
that  cloth  he  must  finally  put  back  the  name  you 
put  on  in  the  mills,  unless  it  is  woven  in  and 
made  absolutely  part  and  parcel  of  the  piece  it- 
self; and  after  the  bleacher  has  put  his  name  on> 
and  the  cloth  goes  to  the  dyer^  the  dyer  obliterates 
the  name  of  the  bleacher,  and  finally  the  dyer 
has  to  resuscitate  the  name,  probably,  of  the 
weaver  and  then  of  the  bleacher,  and  then  put 
his  own  name  to  that.  Afterwards,  mauy  of 
these  operations  being,  as  you  may  know  as  well 
as  I  do,  wet  operations,  unless  goods  are  indelibly 
marked  by  the  name,  or  the  mark  is  woven  in  at 
each  stage,  towards  the  completion  of  this  article 
it  would  be  necessary  to  obliteiate  the  work  of 
your  predecessor  and  then  to  restore  it  after  your 
work  nas  been  done.  In  this  way  an  immense 
amount  of  trouble  and  difficulty  would  come  in, 
and  in  the  end  probably  you  would  have  a  piece 
of  goods  produced  that  would  not  carry  to  the 
world  the  reputation  of  any  one  person  at  all ; 
there  would  be  a  number  of  persons  ? — Nearly 
every  j)iece  ot  cloth  which  we  make  ;  we  do 
not  do  a  great  deal  for  the  bleaching  trade ;  we 
have  to  put  a  heading  on,  something  of  that 
character  (producing).  That  will  go  through 
anything. 

4287.  You  sell  most  of  your  goods,  and  I 
understand  the  Association  you  represent,  and 
the  manufacturers,  sell  most  of  their  goods  in  the 
grey  condition,  marked  with  certain  headings 
woven  in  ;  is  not  that  so? — Ves. 

4288.  You  therefore,  naturally,  looking  at  this 
question,  have  thought  it  would  be  very  simple 
indeed  to  have  an  Act  passed  that  should  re> 
quire  the  grey  cloth  manufacturer  to  put  his 
name  upon  his  piece,  and  the  merchant  to  accept 
it,  and  sell  it  with  that  name  upon  it? — Yes. 

4289.  That  seems  a  simple  operation,  1  grant 
you  ;  if  that  were  the  end  of  the  whole  thing  it 
would  be  very  simple,  but  that  is  a  small  portion 
of  the  trade? — It  is  the  largest  portion,  it  is 
three-filths. 

4290.  In  the  quantity  of  pieces,  but  not  in 
value.  When  you  come  to  think  of  the  amount 
of  work,  and  labour,  and  costly  plant,  which  has 
been  employed  on  cloth  in  order  to  make  it  pre- 
sentable to  the  markets  of  the  world,  or  our  own 
home  market,  you  will  agree  with  me  that  the 
after  operations  are,  if  not  more  important,  quite 
as  important  as  your  manufacturing  the  grey 
cloth  ? — I  admit  that. 

4291.  Then  comes  in  a  difficulty.  If  we  could 
confine  ourselves  to  your  particular  trade,  or 
that  particular  production  of  the  piece  of  cloth 
that  tails  within  your  sphere  of  work  and  labour, 
then  this  might  be  a  simple  matter,  but  when  you 
yourselves  are  only  one  stick  in  a  bundle  you 
see  how  difficult  it  would  be  to  try  and  carry  out 
the  whole  trade  of  this  country  without  great 
injury  to  enterprise  generally  in  the  way  you 
desire  ? — We  admit  the  difficulty,  but  we  do  not 
see  anything  insurmountable  when  we  could  put 
a  heading  on  every  piece  like  that.  Each  firm 
could  put  fast  colours  in  so  as  to  distinguish  their 
own  work. 

4292.  You  know  a  good  deal,  perhaps  as 
much  as  I  do,  about  the  operations  of  bleaching 
and  dyeing,  and  printing.  You  know  that  such 
a  thing  woven^  as  you  have  shown,  into  a  piece  like 
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that  is  liable  to  be  taken  out  in  the  operations  of 
bleaching,  dyeing,  and  printing,  because  fre- 
quently a  quarter  of  a  yard  is  entirely  torn  off? 
— Then  tear  it  off  the  other  end. 

4293.  You  can  tear  it  off  both  ways.  Those 
tears  do  not  come  where  you  want  them.  It 
would  be  impossible  to  ensure  that  that  mark  of 
yours  should  go  through  all  these  many  opera- 
tions after  you  have  done  with  the  cloth  without 
sustaining  their  absolute  obliteration,  or  being 
removed  by  a  certain  portion  of  cloth  losing  its 
length.  Mr.  Hardcastle,  whose  people  are  very 
familiar  with  these  things,  knows  quite  well  how 
much  has  to  be  sacrificed  in  passing  50,000 
pieces  through  a  bleach  work:?.  The  tag  ends, 
as  they  are  called,  are  frequently  torn  off;  the 

Eiece  itself  does  not  suffer,  but  your  particular 
and  mark  would  suffer,  and  the  piece  would 
emerge  from  the  bleaching  absolutely  free  from 
any  particular  mark  ? — But  is  it  not  the  fact  that 
all  these  things  are  printed  sewn  together  very 
largely,  and  if  one  should  happen  to  be  torn  off 
the  mark  would  still  remain  on  its  fellows. 

4294.  The  rag  would  remain  attached  to  the 
next  one,  that  would  be  thrown  away? — Still 
it  would  show  the  identity  of  the  cloth. 

4295.  Not  unless  it  is  put  on  to  the  cloth  again. 
The  mark  must  be  restored? — We  want  the 
maker's  name  put  on. 

4296.  You  would  have  to  make  an  arrange- 
ment. The  fancy  operation  1  tried  to  describe 
at  the  beginning  of  my  questions  v/as  that  ihere 
must  be  a  distinct  understanding  between  all 
those  parties  who  make  up  the  final  result  which 
is  offered  to  the  market.  You  must  have  a  dis- 
tinct understanding  by  Act  of  Parliament  that 
they  will  all  do  what  is  necessary  to  keep  up  the 
name  from  beginning  to  end,  or  you  will  find 
your  project  break  down.  There  will  be  no  pro- 
tection to  you  whatever  when  the  final  piece  is 
sold  to  the  customer? — These  are  matters  of 
detail,  and  if  the  bleacher  and  the  printer  desire 
to  give  us  their  assistance  the  matter  would  be 
very  easy.  I  can  understand  that  it  means  a 
little  trouble  for  them,  but  while  they  are  doing 
one  thing  I  do  not  see  why  they  should  not  be 
able  to  do  another.  If  they  by  doing  this  enable 
the  trade  to  get  into  a  better  position,  I  do  not 
think  that  either  bleacher  or  printer  would 
stand  in  the  way  of  the  poor  manufacturer  who 
does  not  get  as  much  interest  for  his  money  which 
he  has  engaged  in  his  trade  as  if  he  had  his  money 
invested  in  Consols. 

4297.  You  are  aware  that  the  printer  and  the 
bleacher  and  the  merchant  frequently  buy  cloth 
from  great  numbers  of  manufacturers  to  print  it 
and  sell  it  as  Hayle's  prints,  or  Potter's  prints, 
or  Slater's  bleached  cloth,  or  Hardcastle's  bleached 
cloth.  They  do  not  sell  it  as  so-and-so's  woven 
fabric ;  they  sell  it  as  such-and-such  Turkey 
cloth,  or  such-and-such  words,  meaning  the 
design  and  the  general  appearance  of  the  article, 
not  actually  the  yarn  itself  and  the  labour 
put  into  the  yarn  to  make  it  into  cloth.  These 
gentlemen  desire  to  regard  the  cloth  as  the 
ground  only  on  which  they  stand,  and  put  their 
own  skill  and  their  own  intelligence  into? — If  they 
have  not  got  a  good  cloth,  they  cannot  make 
as  satisfactory  an  article  as  they  made  years  a^o 
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I  will  put  to  Mr.  Hardcastle  that  he  cannot  buy 
the  same  quality  of  printing  cloth,  except  from 
one  or  two  houses,  that  he  could  buy  ten  years 
ago.  All  these  cloths  have  been  gradually  re- 
duced in  quality  up  to  the  present  time.  Even 
the  best  prints  are  sometimes  printed  on  rubbishy 
cloths,  and  there  is  no  wear  in  them. 

4298.  That  is  the  demand  of  the  trade ;  that 
is  what  the  world  is  demanding;  merchants 
supply  that  demand,  and  tbey  request  the  manu- 
facturers to  give  them  what  they  want? — The 
man  who  wears  the  cloth  gets  no  benefit  what- 
ever out  of  that,  although  ne  has  paid  the  price 
for  a  good  article. 

4299.  You  do  not  know  that  he  has  paid  the 
price  for  a  good  article.  I  know,  from  a  long 
experience  of  Russian  calico,  20  years  ago  they 
began  to  make  the  cloth  so  perfect  that  one 
could  find  nothing  in  this  market  at  all  equal  to 
it;  but  in  20  years  they  have  immensely  deteri- 
orated in  the  quality  of  their  cloth,  or  enormously 
improved  in  the  artistic  taste  of  their  designs,  the 
beauty  and  durability  of  their  colours,  and  the  finish 
of  their  cloth,  the  peasants  of  Russia  buying  to- 
pay  at  half  the  price  they  had  bought  at  20  years 
^o,  but  it  looks  three  or  four  times  as  well. 
The  colours  are  good  and  fast,  the  design  is  very 
useful,  the  whole  finish  is  better,  but  the  cloth 
has  gone  down  nearly  50  per  cent.,  because  it  is 
lighter,  it  is  made  from  other  cotton,  and,  as  you 
have  said,  some  portion  of  the  weight  is  taken 
out  here  and  there  in  the  weft  and  the  warp,  in 
order  to  make  an  article  that  appears  very  jjood 
and  is  very  good,  but  in  order  to  make  it  within 
the  means  of  the  peasants,  that  is  done.  That  is 
happening  all  over  the  world  from  the  increase 
of  population  and  the  necessity  of  more  and 
more  materials  being  produced.  You  have  the 
merchants  catering  tor  that  condition  of  things 
by  rather  lower  values  in  the  cloth  itself,  in  the 
type  of  the  yam  and  the  woven  piece,  but  the 
desire  for  colours  is  met  be  developments  in  other 
directions,  and  so  you  find  the  demand  is  met  and 
the  trade  generally  is  increased  ? — We  recognise 
all  those  things.  The  only  thing  our  association 
desires  is  that  a  man  who  makes  a  good  article, 
and  whose  reputation  is  at  stake,  shall  have  the 


Mr.  iVa^Aer— continued, 
benefit  of  the  money  and  skill  and  labour  he 
puts  in  his  cloth,  and  which  he  is  robbed  out  of 
every  week  by  someone  else  who  is  willing  to 
take  a  less  price  and  give  a  worse  article  in  pro- 
portion to  the  price. 

4300.  You  stamp  the  cloth  now  when  it  has 
that  character  ? — No. 

4301  •  Whv  do  you  not  stamp  it  ? — Because  we 
could  not  sell  it. 

4302.  Do  you  mean  that  the  merchant  would 
not  buy  it  ? — The  merchant  would  not  buy  it 

4303.  He  objects  to  your  stamping ? — xes. 

Mr.  Howard  Vincent 

4304.  Are  you  speaking  here  to  day  for  your- 
self or  for  the  200  manufacturing  firms  m  an 
association  which  was  formed  a  year  ago  ? — I  am 
speaking  for  the  association. 

4305.  Has  the  association  met  and  passed  a 
resolution  ? — They  have. 

4306.  How  many  were  at  that  meeting  ? — Re- 
presentatives from  the  whole  of  the  district,  the 
executive  council. 

4307.  Was  there  notice  that  this  was  going  to 
be  brought  before  them  ? — It  was  sent  out  on  the 
agenda. 

4308.  These  repeat  orders,  of  which  you 
speak,  going  to  other  houses,  do  they  go  abroad 
sometimes  to  foreign  houses,  or  is  the  compe- 
tition you  speak  of  only  with  English  houses  ?— 
The  competition  is  as  great  among  the  merchants 
and  the  native  dealers  in  other  countries  as  it  is 
amongst  the  manufacturers. 

4309.  You  do  not  complain  at  all  of  foreign 
competition  ? — No. 

4310.  The  cotton  manufacture  is  in  a  very 
healthy  state,  is  it  ? — We  merely  speak  of  the 
manufacture  as  it  affects  our  own  interest. 

4311.  You  are  not  afiected  by  the  foreign 
competition  in  this  matter  at  all  ? — Only  to  the 
extent,  every  now  then,  of  a  lot  of  goods  coming 
to  this  country  to  be  jobbed,  and  then,  of  course, 
that  has  some  effect  on  our  prices. 

4312.  That  is  the  only  way  in  which  cotton 
manufacture  to-day  is  afiected  by  foreign  com- 
petition ? — That  is  the  only  way. 
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Baron  Henry  De  Worms. 

Mr.  Blane. 

Mr.  Bichard  Chamberlain. 

Mr.  Colman. 

Mr.  Giles. 

Mn  Gray. 

Mr.  Frank  Hardcastle. 


Colonel  Hill. 

Mr.  M^Ewan. 

Mr.  Mather. 

Mr.  Jasper  More. 

Mr.  MundelU. 

Colonel  Howard  Vincent. 


The  Right  Honourable  Baron  HENRY  DE  WORMS,  in  the  Chair. 


Mr.  John  Cab.y  Lovell,  called  in  ;  and  Examined. 


Chairman. 

4313.  You  are  the  representative  of  Messrs. 
Hudson  ? — I  cone  for  Mr.  Hndson,  but  I  am  a 
n^fmber  of  the  firm  of  Lovell  and  Christmas, 
provision  meix^hants,  of  Smithfield. 

4314.  The  evidence  that  you  will  be  able  to 

five  to  the  Committee  will  be  with  regard  to  the 
ierchandise  Marks  Act  in  respect  of  the  pro- 
vision trade  ? — That  is  so. 

4315.  Has  it  generally  derived  any  or  much 
benefit  from  the  Merchandise  Marks  Act  ? — We 
do  not  consider  that  we  have  received  much 
benefit.  A  certain  amount  of  benefit  has  accrued 
through  compelling  the  marking  of  goods  with 
the  name  of  the  country  in  which  those  goods  are 
produced.  We  consider  that  has  been  a  benefit, 
but  with  regard  to  stopping  the  adulteration  of 
goods,  and  their  coming  in  under  false  descrip- 
tioDS>  we  da  not  consider  that  the  Act  has  bene- 
£ted  us  to  any  large  extent. 

4316.  Will  you  explain  to  the  Committee  why, 
in  your  opinion,  the  Merchandise  Marks  Act 
has  not  benefited  the  provision  trade? — We  ex- 
pected from  the  Merchandise  Marks  Act,  in 
conjunction  with  the  Margarine  Act  (1  can 
refer  you  to  the  sections  if  necessary),  that  the 
Customs  ofiScials  and  the  officers  of  the  Inland 
Revenue  would  have  acted  on  the  clauses  in 
those  Acts,  and  have  tested  the  goods  at  the  port 
of  entry,  and  have  caused  the  goods  to  be 
analysed  from  time  to  time,  and  that  we  do  not 
find  has  been  done  at  all. 

4317.  In  conjunction  with  the  testing  of  goods 
to  which  you  have  alluded,  do  you  understand 
that  there  is  any  clause  in  the  Merchandise 
Marks  Act  which  would  authorise  the  testing  of 
the  quality  of  the  goods? — As  to  false  descrip- 
tion we  do.  We  consider  that  you  have  a  clause 
here. 

4318.  Under  which  clause  do  you  suppose  that 
comes  ? — For  instance,  if  butter  is  imported  into 
this  country  labelled,  as  it  frequently  is, "  Guaran- 
teed Pure  J3utter,"  audit  is  amixture  of  margarine 


Chairman  —  continued. 

ttnd  butler,  that  is  a  false  description.  That  can 
be  tested  better  at  the  port  of  entry  than  any- 
where else,  because  by  the  Margarine  Act  you 
find  that  the  officers  have  the  power  to  take 
samples. 

43 1 9.  That  would  also  oome  under  the  Adultera- 
tion of  Foods  Act  r — Yes,  under  both.  Aets.  It 
diatinotly  states  in  the  eidbith  section  of  the  Mar- 
sai'ine  Act  that  the  officers  of  Her  Majesty's 
Customs  and  Inland  Revenue  shall  be  empowered 
to  take  samples  for  aiudysis.  We  do  not  find  that 
they  have  ever  done  so,  and  it  is  the  opinion  of 
the  trade  that  if  that  were  done  it  would  be  the 
most  effectual  way  of  stopping  the  fraud. 

4320.  Do  you  take  it  that  would  come 
under  Clause  5,  applying  to  marks  and  descrip- 
tions?— I  may  take  it  under  the  Merchandise 
Marks  Act,  the  second  section,  under  letter  <f, 
applies  to  any  false  trade  description  of  goods. 
If  the  article  is  described  as  '^  Guaranteed  Pure 
Butter,"  and  it  is  a  mixture  of  margarine  and 
butter,  it  is  a  false  description. 

4321.  Of  course,  you  are  arguing  now  on  the 
assumption  that  the  goods  are  so  marked,  and 
they  must  be  so  marked  ?- — Yes  ;  but  we  have 
evidence  that  that  has  been  done.  I  should  be 
prepared  to  place  before  the  Committee  evidence 
that  goods  have  been  so  marked.  I  have  offered 
that  evidence  to  the  Board  of  Trade. 

4522.  That  goods  marked  as  pure  butter  have 
contained  a  large  proportion  of  margarine  ? — Yes, 
If  I  might  be  permitted,  I  should  like  to  show 
you  a  case  in  point.  We  are  agents  for,  perhaps, 
the  largest  importers  of  Normandy  butter  in  the 
kingdom,  and  pure  Normandy  butter,  and,  of 
course,  those  people  are  jealous  to  keep  up  their 
reputation.  Smaller  shippers  have  copied  their 
marks.  VV^e  are  unable  to  register  the  marks 
because  they  are  initials ;  it  comes  under  the 
mark  B.F.,  and  we  cannot  register  initials.  This 
mark  has  been  copied  by  smaller  shippers  of  goods 
sent  over  by  the  same  steamer,  and  sometimes 
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Mr.  l&O^'GLL. 


[^Contitiued, 


Chairman — continued. 

inferior  butter,  and  at  other  rimes  butter  adul- 
terated with  margarine,  has  been  sent,  and  these 
hare  got  mixed  in  trausity  and  the  railway  com- 
pany have  delivered  to  us  the  articles  which  have 
been  sent  by  these  smaller  shippers.  On  several 
occasions  we  have  got  possession  of  these 
imitations  of  our  marks,  we  have  had  them 
analysed  and  found  them  to  contain  some  10  to 
15  per  cent,  of  margarine,  and  have  pursued  the 
thing  in  France,  and  have  got  the  authorities  to 
attack  them  there ;  but  when  we  tried  here  to 
see  if  we  could  get  at  them  under  this  Act,  our 
counsel  advised  us  we  should  not  get  a  conviction 
because  it  was  not  a  trade  mark. 

4323.  Do  you  know  that  since  the  Merchan- 
dise Marks  Act  has  been  in  force  15,200 
pacfkages  of  butter  have  been  seized  by  the 
Customs  ? — I  was  not  aware  of  that.  Were  they 
marked  ? 

4324.  Yes ;  we  have  here  the  report  made  by 
the  Customs  on  this  subject,  and  butter  to  the 
value  of  3,474  L  has  been  seized,  or  detained  by 


Chairman — continued. 

the  Customs  for  infringing  the  Act?-^I  think  I 
can  explain  how  those  have  been  seized.  That 
does  not  apply  to  my  point.  They  have  been 
sei£ed  because  they  have  not  had  on  the  airticle 
the  name  of  the  country  from  which  they  hav« 
been  shipped.  They  iiave  not  been  seized  on 
account  of  adulteration  or  fraudulent  description 
of  the  contents,  but  only  from  the  marking  of 
the  package.  I  have  had  my  goods  stopped  on 
several  occasions  when  the  shipper  has  omitted 
to  put  the  name ;  perhaps  in  the  hurry  of  busi- 
ness some  packages  have  not  had  the  name  put 
distinctly  on,  say  **  Belgian  Produce,"  or  ^  French 
Produce,"  and  then  they  have  stopped  them,  but 
I  have  never  known  a  case  of  their  stopping 
butter  on  account  of*  adulteration. 

4325.  The  point  you  raise  is  an  entirelv  new 
one,  I  mean  under  the  Act ;  your  suggestion  is, 
that  under  the  Merchandise  Marias  Act  the 
quality  of  butter  should  be  tested,  and  if  it  is 
found  to  be  adulterated  it  should  be  stopped  on 
the  ground  of  bearing  a  false  trade  description  i 
— Quite  so. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Cheurmafi^ 

4326.  Perhaps  you  can  tell  us  on  this  point ; 
I  think  you  have  heard  the  evidence  of  the  wit- 
ness ? — Yes. 

4327.  Do  you  agree  with  him  that  the  seizure 
of  butter  to  which  I  have  alluded  took  place  on 


Chairman — continued. 

the  ground  which  he  states,  namely,  the  butter 
being  marked  in  English,  and  having  no  indica- 
tion of  the  place  of  origin? — ^That  is  the  only 
ground  I  know  of. 


Mr.  John  Caby  Lovell,  re-called  ;  and  further  Examined. 


Chairman,  Chairman — continued. 

4328.  I  TAKE  it  that  your  suggestion  is,  that  labelled  pure  butter,  it  would  be  a  false  trade 

under  the  Act  we  should  have  power  to  ascertain  description,  and  the  person  sending  it  would  be 

whether  there  was  an  admixture  of  margarine  liable  under  the  Act  ? — Under  the  Act  that  is 
or  substances  other  than  butter,  and  that  if  such 
admixture    were    found,   and    the   butter  were 


what  we  seek  to  get  established. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chairman, 

4329.  I  SHOULD  like  to  ask  what  is  vour  opinion 
«j)on  that  subject  ? — There  would  be  power 
under  the  Act,  under  Section  3,  Sub-section  <L 


C%«£rmai***continued. 

4330.  As  to  the  material  af  which  any  gotnlB 
are  composed  ? — Yes. 


Mr.  John  Cart  Lovexl,  re-called;  and  further  Examined. 


Witness.']  May  I  say  that  the  Margarine  Act, 
in  the  eighth  section,  distinctly  states  that  Her 
Miyesty*s  Customs  wad  Inland  Revenue,  or  other 


offioers,  may  take  samples  for  that  purpose. 
Chairmaju 
4331.  Under  that  Act?— Yes. 
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Mr.  HowAED  Payn,  re-called ;  and  further  Examined. 


Witneaa.l  It  does  not  say  what  he  is  to  do  with 
it.  We  have  no  power  under  thu  Margarine  Act 
at  all,  except  to  take  samples.  If  we  had  powers 
under  the  Margarine  Act,  as  we  have  under  the 


Food  and  Drugs  Act,  with  respect  to  tea,  we 
could  examine  the  butter  on  importation.  If 
everything  entered  as  butter  were  to  be  stopped 
to  be  analysed  it  would  stop  the  trade  entirely. 


Mr.  John  Cart  Lovell,  re-called  ;  and  further  Examined. 


^yitnessJ]  We  have  an  association  in  the  trade 
purposely  constituted  to  pursue  this  matter, 
and  to  find  out  those  people  who  are  breaking 
the  law  in  that  way,  ard  we  have  traced  it 
home  to  a  great  number  of  people,  and  we  have 
volunteerea  the  evidence,  and  we  have  asked 
the  Board  of  Trade  to  put  the  Act  in  force. 
As  individuals  we  cannot  doit;  we  are  power- 
less. We  can  give  the  information,  and  we 
could  actually  put  our  fingers  on  the  goods, 
and  say,  **  If  you  test  these  you  will  find  them 
adulterated  ; ''  but  we  have  not  been  able  to  act. 
The  principal  members  of  our  board  met,  and  we 


subscribed,  I  think,  over  2,000/.  between  us, 
in  order  to  pursue  this  thing;  and  we  asked 
the  Board  of  Trade  to  give  "s  an  oflBcer  that  we 
could  employ  when  we  knew  something  was 
going  on,  and  say,  '^  Go  and  take  a  sample  of 
this  butter,"  and  they  could  not  do  it.  They 
have  been  powerless ;  we  have  not  been  able 
to  do  anything  since  the  passing  of  this  Act; 
and  we  have  really  done  more  in  applying  to 
foreign  Governments,  and  giving  them  notice  of 
the  things  that  we  have  discovered.  We  have  had 
more  effect  in  that  way  than  we  have  had  through 
our  officials  here. 


Mr.  Howard  Payn,  recalled  ;  and  further  Examined. 


Chairman. 

4.*^32.  Supposing  a  large  consignment,  say  a 
consignment  of  reputed  butter,  came  over  here 
marked  "  Pure  Butter,"  and  in  other  w  ays 
conformed  with  the  Act ;  that  is  to  say,  that  it 
had  the  word  "  Holland  "  on  it,  showing  it  was  not 
English  hutter,  but  the  Customs  received  in- 
formation, say,  from  the  witness,  that  that  butter 
contained  a  large  proportion  of  margarine,  would 
not  the  Customs,  under  that  letter  d,  of  Section  2 
of  the  Merchandise   Marks  Act,  have  power  to 


Chairman — continued. 

seize  that  butter  ? — Under  the  Treasury  regula- 
tions, made  under  Section  16.  That  clause  d  is 
only  carried  out  on  information  from  the  persons 
who  are  interested.  They  would  give  a  bond  to 
the  Crown,  to  indemnify  the  Crown  against  any 
damages.  The  butter  might  be  perfectly  pure, 
and  we  should  have  to  pay  for  it. 

4333.  That  is  all  in  favour  of  the  prosecutions 
under  this  Act  being  taken  up  by  a  public  pro- 
secutor ? — Certainly. 


Mr.  John  Cary  Lovell,  re-called;  and  further  Examined. 


Witness.']  I  HAVE  no  hesitation  in  saying  that 
our  association  would  go  so  far,  when  we  had 
given  information  on  the  point,  that  we  would 
indemnify  the  Customs  at  any  time  if  an  error 
was  made.  We  are  most  anxious  to  push  this 
thing  further.  We  have  tendered  information 
over  and  over  again,  and  we  have  never  got  more 
than  an  official  reply.  We  could  not  approach 
the  Board  of  Customs,  we  have  only  gone  to  the 
Board  of  Trade. 

Chairman. 

4334.  The  Board  of  Trade  have  no  power 
whatever  to  do  that ;  the  Board  of  Customs  is 
the  Department  charged,  at  all  events  in  the  first 
instance,  with  carrying  out  the  provisions  of  this 
Act,  and  if  you,  a  person  aggrieved,  had  tendered 
a  guarantee  or  bond  to  the  Board  of  Customs 
indemnifying  them  against  errors  and  mistakes, 
and  consequent  damage,  then  the  Beard  of  Cus- 
toms would  have  interfered? — There  is  another 
way  in  which  this  thing  can  be  very  well  met, 
and  it  was  suggested  before  them.  When  there 
was  any  just  cause  of  suspicion  a  sample  should 
he  taken,  and  the  whole  parcel  should   not  be 


Chairman  — continued. 

detained,  but  a  sample  should  be  taken  by  the 
Board,  and  the  consignee  should  give  a  guarantee 
for  the  value  of  the  goods,  and  be  allowed  to  take 
them  away. 

4335.  In  the  case  of  these  seizures  of  butter 
there  was  a  distinct  infringement  of  the  Act  on 
the  face  of  the  consignment ;  that  is  to  say,  that 
the  butter  was  sent  to  England  infringing  the 
Act,  not  because  there  was  no  indication  of 
origin,  but  because  there  was  an  indirect  false 
indication  of  origin? — Yes. 

4336.  There  was  no  real  indication  of  origin, 
and  therefore  the  Board  of  Customs  at  once  nad 
that  evidence  before  them,  which  empowered 
them  to  seize  it  ? — Yes. 

4337.  In  the  case  you  put  it  is  a  matter  of 
evidence ;  there  is  a  consignment  of  butter 
which  contains,  according  to  your  view,  which  is 
most  likely  a  correct  one,  a  large  proportion  or  a 
small  proportion  of  margarine,  which  renders  the 
words  "  Pure  Butter  "  a  false  trade  description, 
if  that  fact  is  proved  ? — J  ust  so. 
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Mr.  Howard  Payn,  re-called;  and  further  Examined. 
Chairmun. 


4338.  What  do  you  sapr  to  that?— The  false- 
ness must  be  in  a  matenal  respect.      What  a 


Chairman  —continued. 

Court  would  say  to  a  half  pound  in  a  parcel,  I 
cannot  say. 


Mr.  John  Gary  Lovell,  re-called  ;  and  further  Examined. 


Witness.']  Ir  a  sample  were  taken  and  de- 
tained for  analysis,  and  the  bulk  was  allowed 
to  be  taken  away  on  the  consignee  giving  a  bond 
for  the  value,  there  would  be  no  damage  to  the 
consignee,  no  delay,  and  if  the  sample  proved  on 
analysis  to  be  adulterated,  there  would  be  a 
fair  case  for  the  prosecutor  ;  and  that  is  a  way 
of  meeting  the  difficulty  without  causing  injury 
to  the  consignee  in  any  way.  I  am  getting  con- 
signments ot  ffoods  from  all  parts  of  the  world, 
and  I  should  have  no  objection  for  the  Customs 
to  take  sampled  as  often  as  they  pleased,  or  to 
give  a  bond  for  the  value  in  case  there  is  any- 
thing wrong,  because  if  a  sample  wore  taken 
from  any  consignment  to  me  I  should  not  pay 
the  consignor ;  I  should  simply  hold  the  vidue 
in  my  hands  until  it  was  proved  whether  adulte- 
rated or  not,  and  if  proved  to  be  adulterated, 
I  should  assist  the  Crown  in  bringing  the  of- 
fender to  justice. 

Chairman. 

4339.  That  would  be  met,  would  it  not,  if  a 
public  prosecutor  were  appointed,  and  you  and 
the  aggrieved  person  laid  tne  case  before  him  ; 
and  then,  of  course,  the  expenses  of  the  prosecu- 
tion would  not  fall  upon  you,  but  fall  upon  the 
State.  That  is  so.  The  idea  of  a  public  prose- 
cutor certainly  is  an  excellent  one ;  but  the  diffi- 
cult point  is  to  gauge  the  fraudulent  consignment 
at  the  right  moment.  Whilst  we  are  moving 
the  public  prosecutor  the  thing  is  distributed. 
We  want  to  have  a  mode  of  getting  a  sample 
the  moment  the  goods  are  landed  here.     Butter 


Chairman — continued. 

is  a  thing  that  is  distributed    the  very  day  it 
arrives. 

4340.  That  would  involve  testing  every  single 
sample  of  butter  that  came  into  this  country, 
which  would  be  impossible  ? — No ;  they  would 
not  do  that.  We  should  say,  if  information  is 
given  to  the  Customs,  they  would  take  the  sample, 
and  the  bulk  could  go,  if  the  consignees  pleased, 
when  they  had  given  their  bond. 

4341.  But  that  is  if  a  public  prosecutor  were 
appointed,  naturally  adequate  machinery  would 
have  to  be  given  to  him  for  the  purpose  of 
carrying  ont  the  provisions  of  the  Act.  How 
that  would  be  done,  whether  it  would  be  done  by 
information  on  the  part  of  the  person  who  had 
reason  to  believe  that  the  goods  were  under  a 
false  trade  description  or  not,  would  be  a  ques- 
tion to  be  tested  later  on,  but,  as  I  shadowed 
out,  there  are  two  distinct  forms  of  offence 
against  this  Act  under  which  the  Customs  act ; 
the  first  is  this  one,  which  is  a  distinct  infringe- 
ment, because  there  is  not  a  printed  indication  of 
the  place  of  origin.  The  second  is  this  one 
where  you  require  evidence  to  show  that  an  in- 
fringement of  the  Act  has  taken  place  ? — Yes. 

4342.  If  a  public  prosecutor  were  appointed, 
you  or  anybody  else  who  had  primd  facie 
evidence  that  such  an  offence  had  been  com- 
mitted, would  lay  that  evidence  before  him,  and 
he  would  then,  in  virtue  of  the  powers  con- 
ferred upon  him,  act  upon  the  information? — 
Yes,  he  would  have  to  put  the  Customs  to  work 
to  get  samples. 


Mr.  Howard  Payn,  re-called;  and  further  Examined. 

Chairmaji. 
4343.  He  would  have  to  get  proper  evidence  to  establish  the  case.     That  is  so,  is  it  not? — Yes. 


Mr.  «7oHN  Cary  Lovell,  re-called;  and  further  Examined. 


Chairman, 

4344.  You  would  supply  the  Customs  with  the 
primd  facie  evidence,  and  they  would  sift  it  and 
see  whether  it  was  found  sufficient  to  prosecute 
upon  ?— Yes.  The  difficulty  has  been,  although 
we  could  give  the  evidence,  that  we  were  not  in  a 
position  to  prosecute  We  have  obtained  evi- 
dence many  times,  and  found  we  could  not  pro- 
secute.    We  have  communicated  with  the  indi- 


Chairman — continued. 

vidualfl  here,  and  pointed  out  to  them  that  they 
were  breaking  the  law  in  the  case,  and  en- 
deavoured to  put  a  stop  to  it,  and  we  have  suc- 
ceeded in  several  instances.  Twice  we  were 
threatened  with  proceedings,  because  the  consig- 
nees said  we  had  libelled  them,  and  we  invited 
them  to  go  on  with  their  proceedings,  but  they 
did  not  do  so. 
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Mr.  Howard  Payn,  re-called;  and  fui-ther  Examined. 


Chairman. 

4345.  What  do  you  say  upon  that  point  ?  — 
We  should  be  bound  to  take  exactly  the  same  pro- 
ceedings as  the  association,  if  anything  of  this 


Chairman — continued. 

sort  were  done.  They  could  come  now  and  give 
us  information  under  this  Act,  and  the  Customs 
could  and  would  stop  it  under  their  guarantee. 


Mr.  John  Cary  Lovell,  re-called  ;  and  further  Examined. 


Chaiiman* 

4346.  You  hear  that  they  could  do  it  now  ? — 
Yes,  but  it  would  be  difficult  for  them  to  prove 
any  loss  if  the  goods  were  only  stopped  a  few 
hours.  It  would  be  only  sufficient  time  for  them 
to  get  their  bond,  and  then  they  could  take  them. 

4347.  Supposing  your  assumption  is  correct, 
and  the  goods  are  so  delineated  as  to  bring  them 
under  the  Act,  they  have  no  redress,  because 
they  would  render  themselves  liable  to  the 
penalties  under  the  Act.  Supposing  on  the 
other  hand  it  was  held  that  there  was  not  suffi- 
cient admixture  or  none  at  all  to  bring  them 
under  the  Act,  they  might  have  their  redress 
against  you.  That  is  perfectly  true.  That 
would  be  under  any  ciicum stances  ? — That  would 
be  under  any  circumstances,  but  before  they 
could  recover  damages  they  would  have  to  prove 
a  loss. 

4348.  That  would  be  a  question  of  evidence. 
You  could  put  nothing  into  this  Act  that  would 
prevent  that? — No. 

4349.  The  damages  would  be  far  too  remote 
to  be  embodied  in  an  Act  of  Parliament,  You 
could  not  foresee  a  case  of  that  sort,  but  as  a 
matter  of  fact  the  answer  is  that  according  to 
our  view  under  the  Act,  made  letter  D  of 
Section  3  of  the  Merchandise  Marks  Act,  which 
says  as  to  the  material  of  which  any  goods  are 
composed,  you  have  at  this  moment  redress  ? — 
I  thmk  so. 

4350.  The  only  question  is  how  can  that 
redress  be  best  obtained  ? — That  is  so. 

4351.  Your  opinion  is  that  it  could  be  best 
obtained  by  means  of  a  Public  Prosecutor  ? — I 
think  so. 

4352.  Then  with  regard  to  the  question  of 
marks,  you  do  not  urge  anything  of  that ;  there 
is  no  extensive  system  of  fraud  as  regards  exist- 
ing trade  marks,  is  there  ? — We  should  like  to 
see  it  brought  under  the  provisions  of  the  Act 
where  goods  have  been  continually  shipped  under 


Chairman — continued. 

the  initials  of  the  consignors,  that  when  those 
initials  are  taken  and  used  bv  other  shippers,  it 
should  be  an  infringement  of  the  Act.  1  mean 
where  a  person  whose  initials  will  be  J.  S.,  or 
something  of  that  kind,  goes  and  uses  the  acknow- 
ledged brand  of  another  man,  which  we  may  say 
is  B.  F.  which  is  a  common  thing,  that  should  be 
within  the  Act. 

4353.  I  am  not  quite  sure  that  it  is  not  so 
now.  If  you  look  under  letter  E  of  the  same 
section  you  will  see,  "  and  the  use  of  any  figure 
word  or  mark  which  according  to  the  custom  of 
the  trade  is  commonly  taken  to  be  an  indication 
of  any  of  the  above  matters,"  that  is  to  say  "  as 
to  the  place  or  country  in  which  the  goods  were 
made,  as  to  the  mode  of  manufacture  or  produc- 
ing tiiem,  as  to  the  material,  and  as  to  any  goods 
which  are  the  subject  of  an  existing  patent 
privilege  or  copyright."  You  mean  individual 
letters  representing  the  name  of  an  individual ; 
is  that  so  ? — Yes. 

4354.  You  cannot  register  those  as  a  trade 
mark  ? — You  cannot  register  those,  that  is  the 
difficulty. 

4355.  You  could  not  without  altering  the 
existing  law  of  trade  marks  ? — That  is  so,  unless 
it  could  be  that  the  use  of  initials  by  a  person 
who  had  no  claim  to  those  initials  at  all  was  made 
illegal.  Take  a  case  in  point ;  a  man  goes  on 
shipping  for  years  under  his  own  initials,  and  it 
becomes  a  known  brand  all  over  the  trade  from 
custom,  and  an  outsider  who  wishes  to  commit  a 
fraud  finds  that  mark  is  established,  and  he  sets 
to  work,  and  uses  it,  and  under  this  Act  we  find 
that  we  cannot  stop  him.  I  had  hoped  that  we 
should,  but  I  have  applied  to  counsel  repeatedly 
on  that  point,  and  they  have  advised  me  that  I  can- 
not do  it.  That  is  a  common  practice.  They  are 
not  satisfied  with  imitating  your  mark  ;  they 
actually  ship  au  adulterated  article  under  cover 
of  your  marK. 


Mr.  HowAiU)  Payn,  re-called  ;  and  further  Examined. 


Chairman. 

4356.  I  AM  not  quite  certain  that  they  could 
not  be  prosecuted  under  the  definition  clause. 
The  expressions  person,  manufactures,  dealer,  or 
trader,  &c.,  indude  any  body  of  persons  cor- 
porate or  unincorporate,  and  the  expression  name 
includes  any  abbreviation  of  a  name.  It  is  per- 
fectly clear  that  if  they  were  to  put  Hudson 
Brothers  on  a  parcel  of  butter  which  came  from 
Smith,  or  any  other  person,  that  would  be  an  in- 


Chairman — continued. 

fringement  of  the  Act.  There  is  no  doubt  about 
that,  is  there  ? — ^I  suppose  butter  would  be  taken 
as  a  manufactured  article  ? 

4357.  Certainly  ?— Then  the  initials  of  the 
dealer  in  "  this  "  country  would  be  exactly  the 
same  as  the  name  under  Section  16. 

4358.  It  would  come  under  Sub-section  1  of 
Section  16,  "  all  such  goods  and  also  all  guods  of 
foreign  manufacture  bearing  any  name  or  trade 
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Chairman — continued. 

mark  being  or  purporting  to  be  the  naane  or  trade 
mark  of  any  manufacturer,  dealer,  or  trader  in 
"  the  United  Kingdom."  I  thick  there  is  no 
doubt  about  that  if  you  read  those  two  together, 
taking  the  definition  clause  in  Section  2.  There 
aeems  to  be  no  doubt  that  if  anybody  put  your 
name  on  goods,. on  butter,  or  cheese,  or  whatever 
it  might  be,  and  send  it  over  to  this  country,  they 
would   come  under  the  Act.     Then  comes  the 


Chairman  -  continued. 

question  of  the  abbretiation  of  a  name.  That 
would  come  within  imitation  so  near  as  to  be 
liable  to  mislead.  I  think  you  will  have  to  con- 
sider it  with  that  section  of  the  Act  ? — Under 
Section  16,  Sub-section  1,  by  the  opinion  of  the 
highest  legal  authorities,  we  have  ffot  it  that  the 
word  "  name  "  includes  initials.  If  it  is  equivalent 
in  the  market  to  a  name,  it  is  treated  exactly  as  a 
name. 


Mr.  John  Cary  Lovell,  re-called;  and  further  Examined. 


Chairman, 

4359.  Supposing  the  initials  -wei^e  the  initials 
of  Hudson  Brothers  ?  —  In  the  case  in  point  the 
initials  were  B  F.  Those  were  the  initials  of 
the  shipper. 


CAatrmvn^-^  continued. 

4360.  That  is  not  the  same  thing ;  it  means 
the  person  in  this  country,  I  take  the  case  of 
Messrs.  Hudson  Brothers,  I  do  not  know  what 
their  initials  are? — H.  B.  are  the  initials  they  use. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Chairman. 

4361.  You  cannot  register  an  imaginary  letter 
as  a  trade  mark.  That  is  perfectly  clear ;  that 
is  nnder  the  Trade  Marks  Act.  I  am  speaking 
of  your  o^vn  initials.  Supposing  the  name  were 
Messrs.  John  Hudson  &  Co.,  il  they  were  to  put 
J.  H.  &  Co.,  on  butter.  I  think  you  will  bear 
me  out,  they  would  come  under  the  Act,  because 


Chairman — oontinued. 

those  ore  the  initials  of  a  firm  in  London,  the 
initials  of  John  Hudson  &  Co.  ? — Yes, 

4362.  If  you  mention  simply  the  name  of  a 
shipper  abroad,  in  Brittany,  or  anywhere  else,  I 
do  not  think  you  could  bring  it  under  the  Act, 
could  you  ? — No,  not  the  name  of  the  shipper. 


Mr.  John  Cary  Lovell,  re-called ;  and  further  Kxamined. 


Witness.l  I  UNDERSTAND  it  must  be  a  person 
in  this  country  whom  the  initials  represent.  But 
in  the  case  of  chanipagnes ;  the  name  there  was 
the  name  of  the  foreigner. 

Chairmau. 

4363.  I  remember  a  case  of  a  well-known 
champagne  firm  ;  wine  purporting  to  be  theirs 
was  sold  in  London,  and  was  not  made  by  them 
at  all.  That  was  an  absolutely  false  trade  de- 
scription?— In  my  case  the  article  would  not  be 
made  by  Br^tel;  it  would  be  made  by  a  dif- 
ferent person  altogether,  a  fraudulent  imitation, 

4364.  I  think  it  would  be  a  very  moot  point  ? 
— That  is  the  point  we  should  be  anxious  about ; 
we  should  attack  it  at  once  if  we  could.  We 
have  submitted  the  question  to  counsel  repeatedly, 
and  they  express  a  doubt. 

436o.  if  you  had  in  Brittany  a  large  butter 


CAarrwr/w— continued. 

firm,  and  you  were  in  the  habit  of  sending  your 
butter  over  from  Brittany,  or  Messrs.  Hudson 
were  sending  it  over  as  Hudson  Brothers' 
Briitany  butter,  I  take  it  that  anybody  who 
used  that  name  would  certainly  come  under  the 
Act,  because  your  firm  is  here,  and  you  are  the 
makers  of  that  butter,  and  you  put  your  name 
upon  it,  and  therefore  you  would  come  under  those 
sections  of  the  Aet  I  have  read.  If  you  had  it 
made  for  you  in  Brittany  by  somebody  else,  and 
consigned  to  Messrs.  Hudson  Brothers,  and  some 
other  person  put  the  initials  of  your  own  firm  in 
Brittany,  not  the  initials  of  the  firm  who  made  it 
for  you,  I  do  not  think  you  would  come  under  the 
Act  ? — Then,  in  point  of  fact,  they  may  copy  the 
initials  of  the  foreign  consignor,  but  they  must 
not  copy  the  initials  of  the  consignee ;  we  wish 
the  Act  to  apply  to  both. 


Mr.  Howard  Payjj,  re-called ;  and  further  Examined. 


Witness.^  If  this   were    the   trade   mark    of 
Messrs.  Hudson,  Brothers,  we  might  stop  it. 

Chairman. 
4366.  It  could  not  be  a  trade  mark  in  respect 
of  a  name  ? — In  Section  16  we  extend  the  werd 


CAflinwan— continued. 

tmde  mark  beyond  the  limitation  of  Section  3. 
Section  3  only  ears  register^  trade  mark,  but 
for  the  purpose  of  ttiie  eeotion  it  is  any  known 
mark. 
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Mr.  John  Gary  Lov ell,  re-called ;  and  further  Examined. 


I 


Chairman. 

4367.  If  you  put  your  name  on  butter  made 
in  Brittany,  and  send  it  over  here  consipied 
under  your  own  name  to  England,  and  anybody 
else  takes  that  name,  it  is  perfectly  clear  he 
would  come  under  the  Act ;  of  that  there  cannot 
be  a  doubt.  If  they  take  your  initials  in  the 
same  way,  goods  being  made  in  Brittany,  and 

ou  put  J.  H.  &  Co.,  or  J.  H.  &  ^ons,  they 
eing  the  initials  of  Messrs.  John  Hudson  and 
Sons,  or  Messrs.  John  Hudson  &  Co.,  that  would 
also  come  under  the  Act? — I  quite  follow  that. 
The  difficulty  is  with  the  exporter's  initials. 

4368.  I  do  not  know  whether  there  is  any 
other  point  you  wish  to  mention? — No,  I  only 
knew  fast  evening  that  I  was  coming  here.  If 
there  is  any  other   matter  connected  with   the 

f  revision  trade  on  which  you  wish  information 
shall  be  prepared  to  give  it. 

4369.  You  came  before  me  when  I  was  at  the 
Board  of  Trade  on  the  Margarine  Act  ? — Yes ; 
I  was  representing  the  London  trade  in  that. 

4370.  I  might  apply  the  same  question  with 
regard  to  ham  and  cheese  ? — Just  so. 

4371.  With  regard  to  ham,  do  you  find  many 
consignments  of  ham  to  this  country,  falsely 
described  as  English  hams,  which  are  not 
English  hams  ? — Not  of  late  ;  it  used  to  be  so, 
but  I  have  not  come  across  them  for  some  con- 
siderable time. 

4372.  That,  I  take  it,  is  owing  to  the  action  of 
the  Merchandise  Marks  Act  ? — Yes.  I  think  it 
has  touched  that  article  particularly. 

4373.  Where  do  those  hams  come  from  for  the 
most  part  ? — Canadian  hams  and  American  hams 
were  sent  over. 

4374.  I  see  in  this  return,  in  two  years,  the 
years  1888  and  1889,  the  Customs  seized  3,185 
packages  of  bacon,  of  the  value  of  25,008  /.  ^ — 
That  was  exactly  the  same  way  as  butter. 

4375.  They  could  not  adulterate  ham,  although 
you  might  colour  it  ? — Yes.  I  tell  you  what  has 
been  known  in  the  trade,  that  the  outer  package 
properly  described  the  country  from  which  it 
nas  been  sent,  and  inside  there  has  been  a  brand 
on  the  ham  evading  the  law  in  that  way,  but  I 
have  not  heard  of  it  for  some  time. 

4376.  That  would  be  met,  because  the  Customs 
have  a  right  to  open  all  the  packages,  and  if  they 
discovered  that  in  one  they  would  seize  them  all? 
— If  they  happened  to  discover  it. 

4377.  Witn  regard  to  ham,  there  were  only 
68  packages  of  ham  seized  in  those  two  years,  of 
the  value  of  597  /.,  therefore  that  fraud  seems  to 
have  ceased  materially? — I  should  think  so;  I 
have  not  heard  of  it  for  a  long  time. 

4378.  I  see,  with  regard  to  cheese,  there  has 
been  an  enormous  quantity  of  cheese  seized.  The 
number  of  pack  ages  of  cheese  seized  in  the  years 
1888-89,  by  the  Customs,  under  this  Act,  were 
18,442,  of  the  value  of  18,382/.?— I  imagine 
those  were  seized  on  account  of  the  wrong  mark 
ing,  not  because  thev  were  adulterated. 

4379.  I  take  it  they  came  exactly  under  the 
same  conditions  as  butter  ? — Yes ;  but  there  is  a 
quantity  of  cheese  imported  into  this  country 
that  is  adulterated. 


Chairman — continued. 

4380.  What  you  said  before  would  apply 
equally  to  cheese  as  to  butter? — Yes. 

4381.  What  do  they  adulterate  cheese  with? 
— Cotton  oil  and  margarine.  They  take  out  the 
cream  from  the  milk  to  make  butter,  and  supply 
the  fatty  properties  they  have  taken  away  with 
the  addition  of  oil  and  margarine-oleo,  and  make 
cheese.  To  anybody  accustomed  to  deal  with 
the  thing,  it  is  discoverable  at  once,  and  if  heat 
is  applied  to  it  the  oily  portion  of  the  adulterated 
cheese  comes  away  at  once,  and  leaves  the  other 
hard  and  brittle.  It  has  not  much  sale  in 
London  ;  but  a  great  deal  of  it  has  been  sold  in 
the  North  oH  England,  Glasgow,  and  those 
towns. 

4382.  Where  does  it  oome  from? — Mostly 
from  Chicago,  and  to  some  extent  from  Denmark. 
There  has  been  a  quantity  of  margarine  cheese 
shipped  from  Denmark  to  London,  coming  vi& 
Hull  and  Newcastle,  and  I  had  some  of  these 
cheeses  purchased  myself.  I  sent  a  person  to 
buy  from  two  importers  of  these  cheeses,  and  had 
them  analysed,  because  I  suspected  they  were 
adulterated  in  that  way,  and  they  proved  to  be 
so.  That  was  some  12  months  since,  and  I 
brought  the  matter  before  the  committee  of  our 
Exchange. 

4383.  There  is  another  substance  they  send 
over  called  cheesine  or  caseine  ? — Caseine  is  a 
different  thing  altogether;  that  is  the  cheesy 
property  of  the  milk. 

4384.  We  have  an  adulterated  form  of  cheese 
which  they  call  cheesine  ? — I  think  that  is  only 
another  name  for  the  other  article. 

4385.  Caseine  is  the  property  of  the  milk 
which  makes  the  cheese  ? — There  was  some  of 
that  stuff  sold  as  low  as  1  <f .  a  pound  two  years 
ago;  but  I  have  not  heard  about  it  of  late.  It 
was  almost  impossible  to  dispose  of  it. 

4386.  As  a  matter  of  fact,  the  Merchandise 
Marks  Act  has  worked  very  well  in  preventing 
the  sale  of  cheese  assumed  to  be  English  cheese, 
but  which  was  really  American  and  Danish 
cheese? — Yes;  it  has  prevented  its  being  gold 
as  English ;  there  is  no  question  about  that. 

4387.  And  then,  of  course,  it  has  prevented 
the  importation  of  it? — No;  it  has  been  imported 
with  the  word  "American  "  cheese  on  it.  There 
has  been  a  quantity  of  it  imported  in  that 
way. 

4388.  That  is  another  point:  I  am  speakint; 
of  cheese  sent  over  here  as  English  cheese  which 
in  reality  is  either  American  cheese  or  Danish 
cheese,  or  comes  from  some  other  country  ? — It 
has  not  been  sent  as  English  cheese  ;  that  is  quite 
at  an  end.  There  is  no  attempt  to  pass  it  in  as 
English  cheese. 

4389.  That  is  the  working  of  the  Act?— That 
is  the  working  of  the  Act.  Of  course,  I  am 
speaking  now  from  the  wholesale  point  of  view, 
but  what  retailers  may  have  done  with  the  article 
afterwards  I  cannot  say. 

4390.  If  it  does  not  come  in  for  wholesale 

Eurposes,  it   cannot  be  sold  retail?— After  we 
ave  parted  with  it,  and  the  cheesemonger  has 
cut  it    up  on   his  counter,   it  is  impossible  to 
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[  Continued. 


Chairman — continued. 

tell    whether    it    is    margarine  cheese   or  real 
cheese. 

4391.  You  are  speaking  of  the  adulterated 
cheese?— Yes. 

4392.  But  if  the  American  cheese  does  not 
come  into  the  country  in  large  quantities,  if  it 
does  not  come  into  the  wholesale  trade,  it  can- 
not come  into  the  retail  trade  ? — No ;  it  is  sold 
for  what  it  id. 

4393.  In  fact,  that  trade  of  selling  American 
cheese  as  English  cheese  is  entirely  finished  ? — 
Yes,  wholesale. 

4394.  And  American  cheeses  coming  over 
here  are  marked  American  cheeses  ? — Yes,  and 
Canadian  are  marked  Canadian. 

4395.  And  that  also  applies  to  American  ham 
and  bacon  ? — Yes,  and  to  other  things.  I  be- 
lieve it  has  had  the  effect  of  compelling  the  pack- 
age to  be  properly  marked.  There  is  no  question 
of  the  wholesale  dealer  deceiving  his  customers 
in  the  matter,  because  every  package  bears  the 
name  of  the  place  from  whence  it  comes,  and  the 
working  of  the  Act  in  that  respect,  I  think,  is 
very  good. 

Mr.  Gray. 

4396.  Do  you  think  anything  could  be  done 
with  reference  to  the  cheese  on  somewhat  similar 
lines  to  those  which  the  Margarine  Act  has 
applied  to  butter  ;  that  is  to  say,  to  make  it 
illegal  to  sell  cheese  as  cheese  which  contains  mar- 
garine or  something  of  that  sort,  something  that  is 
foreign  to  the  general  idea  of  cheese  ? — I  think 
that  it  should  be  so.  I  think  that  the  provisions 
of  the  Margarine  Act  should  be  extended  to 
cheese  in  the  same  way. 

4397.  Vou  think  that  would  be  practicable? 
— Quite  so.  If  a  consumer  purchases  from  a 
retailer  an  article  like  cheese,  and  he  asks  for 
cheese,  and  he  gets  margarine  cheese  given  him, 
I  consider  it  is  fraud,  because  it  is  a  different 
article,  and  I  think  it  ought  to  be  treated  as 
such.  It  is  just  one  of  the  points  on  which  the 
consumer  requires  protection.  They  are  not 
able  to  judge  between  the  two.  The  expert,  of 
course,  can  tell  by  the  appearance  and  feel  of  it, 
but  the  consumer  would  not. 

4398.  In  saying  that  this  is  one  of  the  points 
which  a  consumer  should  be  protected  upon,  do 
you  take  it  that  it  would  be  iirincipally  the 
working  class  who  are  affected  ?  —  Yes ;  it 
would  be. 

4399.  Because  they  are  probably  the  people 
who  would  be  the  largest  purchasers  of  this 
cheap  and  inferior  article  ? — That  is  so. 

4400.  In  the  interests  of  the  working  classes 
you  would  like  to  see  legislation  on  the  subject 
we  are  touching  uponV — I  should  like  the  re- 
tailer to  be  compelled  to  label  and  sell  his 
margarine  cheese  in  the  same  way  as  he  does 
margarine  ;  it  is  just  as  much  a  fraud  as  the 
sale  of  margarine  as  butter. 

4401.  How  is  it  that  the  trade  generally  has 
not  apparently  taken  more  interest  to  protect 
the  consumer  as  to  these  frauds? — They  have 
done  so. 

4402.  By  thp  trade,  I  mean  the  retail  trade  ? 
— The  larger  and  better  class  are  most  anxious 
to  do  so,  but  they  cannot  put  the  machinery  in 
force  themselves.  You  have  to  apply  to  the 
inspector,  and  the  inspector,  in  most  cases,  is 

— e.«9. 


Mr.  6rray— continued, 
known ;  the  local  man  is  known,  and  when  he 
goes  to  the  small  dealer  and  asks  for  cheese  they 
give  him  cheese  or  butter,  whereas,  if  he  was 
one^  of  the  general  public,  they  give  him  mar- 
garine ;  that  is  how  the  fraud  has  been  carried 
out,  and  that  is  why  we  are  anxioue  to  get  in- 
spectors who  are  not  known  in  the  district  You 
want  strangers  to  go  and  catch  them.  I  do 
not  consider  that  the  fraud  is  carried  on  to  the 
extent  it  was,  or  nearly,  but  still  it  is  in  some 
places. 

Mr.  M^Ewan. 

4403.  Is  it  easy  to  know  when  butter  is  mixed 
with  margarine  ? — If  it  is  largely  adulterated  it 
can  be  detected  without  analysis,  but  if  only  to  the 
extenf  of  some  10  or  lo  per  cent.,  then  it  re- 
quires minute  analysis,  ana  when  you  get  below 
10  per  cent,  it  is  difficult  to  say  with  any  cer- 
tainty. 

4404.  Then  an  ordinary  Custom  House  officer 
would  not  know  it  by  looking  at  it? — He  would 
not  be  expected  to  do  so,  he  would  simply  take  a 
sample,  and  hand  it  on  to  the  analyst. 

4405.  And  you  would  wish  every  sample  to  be 
analysed;  all  butter  would  be  required  to  be 
analysed  in  that  way? — I  would  certainly  not 
make  a  point  of  taking  a  sample  from  every  con- 
signment, but  from  time  to  time  I  would  take  a 
sample,  and  send  it  to  Somerset  House  to  be 
analysed,  and  the  mere  fact  of  that  being  done 
would  deter  people  from  sending  an  adulterated 
article,  because  they  would  know  there  would  be 
the  risk  at  any  moment  of  a  consignment  being 
seized.  The  moral  effect  of  it  would  be  very 
great,  if  you  only  got  one  or  two  convictions  in 
that  way. 

4406.  Is  this  mixture  sold  at  a  much  lower 
price  than  the  genuine  article  ? — When  the  mix- 
ture is  largely  composed  of  margarine  it  is  ;  but 
when  we  say  there  is  only  15  per  cent,  or  20  per 
cent,  of  margarine  it  is  passed  through  as  butter, 
and  that  is  the  worst  form  of  it. 

4407.  Is  this  mixture  imported  by  reputable 
firms  ? — It  is  imported  by  nouses  of  business  in 
London. 

4408.  Reputable  firms  ? — I  should  not  consider 
them  reputable. 

4409.  By  people  whom  a  retailer  would  buy 
from  ?  —Yes. 

Mr.  Gray. 

4410.  1  take  it,  people  in  a  large  way  of 
business? — People  in  a  considerable  way  of 
business.  The  profit  is  so  much  larger  when 
they  can  do  this  kind  of  thing  that  it  tempts 
them  to  do  it.  It  does  not  apply  to  really  the 
large  houses  in  the  trade. 

Mr.  APEwan. 

4411.  Not  houses  of  the  first  standing  ? — Not 
houses  of  first-rate  standing,  and  in  one  or  two 
instances  houses  of  first-rate  standing  have  found 
out  that  they  have  been  cheated  by  the  consignor, 
and  they  have  withheld  the  proceeds  of  the  con- 
signment. I  mvself  received  a  quantity  of  butter 
which  was  consigned  to  me  by  a. Normandy  firm. 
I  suspected  that  it  was  adulterated,  and  I  tele- 
graphed to  the  shipper;  he  was  rather  a  new 
man,  I  did  not  know  much  of  him,  and  he  tele- 
graphed in  reply  "  Absolutely  pure."  I  was  not 
satisfied,  and  I  telegraphed,  **  I  shall  submit  it 
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Mr,  M^Ewan — oondnued. 

to  analysis."  I  «ent  it  to  tbe  ^oalyst,  uho  pro- 
noune^  it  to  contain  20  per  oent.  of  margarine^ 
and  I  sold  it  as  margarine  at  less  than  half  the 
price  it  ivouid  have  realised  as  butter,  I  had  it 
marked  ^'  Margarine/'  and  I  paid  the  shipper 
accordingly,  and  I  never  heard  anything  more  from 
the  shipper.  That  is  a  case  in  point,  and  that  has 
happened  with  several  of  the  better  ekes  of  houses 
in  LondcM].  Then,  unfortunately,  we  know  there 
are  others  who  have  carried  the  thing  on,  and  we 
have  had  evidence  of  it  by  having  their  butter 
accidentally  sent  in  ^ace  of  ours  to  customers. 
T^re  was  no  getting  away  from  the  fact ;  we 
have  had  tl^e  articles  in  our  posaession. 

Colonel  Htll 

4412.  I  take  it  from  you  that  it  is  the  practice 
of  the  better  firms  to  test  the  samples  oi  butter 
sent  over  to  them  ? — Any  new  consignments 
would  be  tested  at  once  before  we  proceeded 
to  sell  tbem. 

4413.  That  is  new  consignments  from  a  new 
firm  ?—  If  a  newJhouse  canmejaced  doing  business 
with  us.  We  sell  these  goods  on  consignment ; 
they  are  consigned  to  us  for  sale,  and  many  of 
our  shippers  are  men  of  old  standing,  who,  we 
know  perfectly,  uould  not  for  the  sake  of  their 
reputation  djo  anything  of  the  sort. 

4414.  You  do  not  try  them  ? — We  do  try  them 
oontinually  ;  we  try  them  for  our  own  satisfaction. 
We  submit  to  analysis  as  many  perhaps  one 
hundred  samples  in  a  year  for  our  own  satis- 
jbction,  but  we  bold  guarantees  from  all  those 
persons  that  u  e  sell  largely  for ;  we  make  them 
give  us  a  guarantee  that  they  arc  shipping  only  a 
pure  article,  and  we  take  guarantee  before  selling. 

4415.  As  regards  the  20  per  cent,  mixture  of 
margarine,  is  there  any  simple  test  which  a 
Custom  House  officer  could  apply  ? — No,  he 
must  send  it  to  the  analyst ;  it  can  be  analysed  in 
24  hours  ;  I  get  it  done  in  24  hours. 

4416.  Thero  is  no  simple  process  of  ascertain- 
ing margarine,  even  of  20  per  cent.  ? — No  ;  pro- 
bably I  should  suspect  it. 

4417.  Neither  the  eye  nor  the  taste  would  tell 
it  ? — No,  it  would  require  an  expert,  and  then 
you  could  not  be  absolutely  certain. 

4418.  You  think  if  such  a  test  were  applied 
from  time  to  time,  and  then  the  consignment  was 
rejected,  or  seized,  or  destroyed,  it  would  have  a 
sufficient  moral  value  to  deter  people  from  again 
attempting  the  experiment  ? — Yes  ;  supposing 
you  take  10  samples,  and  you  only  succeed  in 
catching  one  rogue  or  two  the  effect  would  be  so 
great  that  you  would  prevent  their  doing  it 
again. 

4419.  With  a  margarine  cheese  I  understood 
you  to  say  there  was  an  ea«y  test  to  apply  to 
that?— It  is  very  easily  tested,  because  the  fatty 
property  separates  at  once  from  the  caseine. 

4420.  But  any  unskilled  Custom  House  officer 
could  not  apply  it  ? — ^If  you  apply  great  heat  on 
a  plate  the  oil  which  is  put  with  it  would  separate 
firom  the  other. 

Mr.  Richard  Chamberlain. 

4421.  Did  I  understand  von  to  say  that  cheese 
and  hams  and  some  other  things  used  to  be  sent 
in  falsely  marked,  but  in  consequence  of  this 
Act  it  is  no  longer  the  tjase  ? — I  have  no  ^ow- 


Mr.  Richard  Chamberlain — continued, 
ledge  of  it  at  the  present  time,  and  as  far  as  I 
know  it  has  ceased,  but  it  used  to  be  the  case. 
York  haras  came  from  New  York,  and  so  on. 
They  did  not  deceive  the  trade  to  any  great  ex- 
tent, but  it  was  used  for  the  purpose  of  making 
the  sale  better.  Any  practised  dealer  would 
detect  the  difference  between  a  real  York  ham 
and  a  New  York  ham. 

Mr.  Frank  Hardcastie. 

4422.  You  seem  to  be  rather  doubtful  about 
being  able  to  establish  initials  ixs  a  trade  mark 
under  this  Act.  What  were  the  initials  you 
spoke  of  ?— B,  F. 

4423.  Do  you  think  you  could  show  to  the 
satisfaction  of  a  court  that  goods  are  sold  with 
B.  F.  upon  them,  and  it  is  generally  recognised 
by  the  trade  that  goods  sold  with  B.  F.  upon 
them  are  the  manufacture  of  a  particular  firm. 
Do  you  think  you  could  show  to  a  court  that  it 
is  generally  accepted  in  the  trade  that  B.  F.  refers 
to  a  particular  firm  ? — I  have  absolute  proof  of 
it,  I  could  show  it. 

4424.  That  is  generally  accepted  in  the  trade  ? 
— Yes. 

4425.  I  will  give  you  an  instance  which  will 
perhaps  assist  you.  There  is  a  certain  farina 
which  comes  to  this  country  nutrked  B.  K.  M.  F., 
and  I  venture  to  say  that  there  is  not  a  single 
seller  of  fiaurina  who  would  dare  to  put  B.  K.  M.F. 
on  sacks  of  farina  which  were  not  manufactured 
by  the  firm  represented  by  those  initials.  Any 
Lancashire  man  accustomed  to  purchase 
B.  K.  M.  F.  would  agree  with  me  in  that.  If 
you  can  shc^w  that  B.  F.  is  taken  in  the  trade 
to  mean  an  article  manufactured  by  a  certain 
firm,  then  it  is  as  absolute  a  trade  mark  as  any- 
thing can  be  under  this  Act  ? — That  is  the  point 
we  have  raised  several  times,  and  we  have  been 
told  we  should  not  obtain  a  conviction.  The 
B.F.  in  question  represents  the  initials  of  Bretel 
Frfires,  in  Normandy,  and  there  are  some  7,000 
or  8,000  packages  of  this  butter  per  week  passing 
through  my  hands,  going  all  over  Engknd  to 
various  places ;  and  several  times  another  spurious 
B.  F.  has  got  mixed  on  the  railway  and  been 
delivered  to  my  customers,  and  on  submitting  it 
to  my  counsel,  I  have  been  told  I  should  not  get 
a  conviction. 

Mr.  Colman. 

4426.  What  has  been  the  effect  of  the  Marga- 
rine Act  on  the  price  of  margarine  ? — I  do  not 
think  it  has  liad  any  effect ;  I  think  it  makes  as 
good  a  price  now  as  it  did  before. 

4427.  What  effect  has  it  had  on  the  price  of 
butter? — I  think  for  a  short  time,  perhaps  for 
some  six  months,  it  may  have  caused  a  diminu- 
tion in  the  sale  oi  margarine,  and,  of  course,  a 
corresj  ondingly  better  demand  for  butter^  but  in 
less  than  12  months  the  margarine  was  taken 
freely  under  the  name  of  margarine,  and  more 
than  ever  was  sold. 

4428.  You  mean  that  practically  there  is  not 
very  much  difference  in  the  price  of  either  of 
them^  as  compared  with  what  it  was  before  the 
Act  ?  —  No ;  perhaps  at  the  present  moment 
margarine  is  dearer  and  butter  dieaper. 

4429.  What  is  the  quality  of  the  maigarineas 
xjompared  with  what  it  was  formerly?— I  think 
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Mr.  Colman — continued. 

better.  More  care  is  taken  in  the  manutacture 
I  think  I  might  explain  why  margarine  is  dearer 
at  the  present  moment,  and  butter  cheaper.  The 
production  of  butter  is  enormous  in  some  parts 
at  the  present  time,  and  the  production  of  oleo 
in  the  United  States  has  been  less,  the  imports 
have  been  less,  and  eonsequently  they  have  held 
for  their  price,  whereas  if  there  had  been  an 
abundance  of  it,  it  would  have  been  lower. 

4430.  You  have  no  trade  mark,  I  suppose, 
that  you  can  give  notice  of  to  the  Custom  House, 
80  that  you  can  prevent  their  allowing  anything 
to  come  in  under  that  trade  mark  ? — We  have 


Mr.  Colman — continued. 

no  trade  mark;  it  is  almost  unknown  in  the 
provision  trade.  The  shi|)per's  initials  become 
the  trade  mark,  and  they  are  known.  You  could 
scarcely  find  a  person  in  the  provision  trade  if 
you  asked  them  if  they  knew  the  marie  B.  F. 
who  would  not  tell  you  directly  that  is  Bretel 
Freres'  butter.     It  is  as  common  as  possible. 

4431.  Could  you  not  alter  that  and  put  that 
into  a  trade  mark,  and  then  give  notice  to  the 
Customs,  and  then  I  think  there  is  a  rule  under 
which  the  Customs  would  refuse  to  take  any- 
thing under  that  mark  ? — I  understand  not 


Mr.  Howard  Patn,  re-called ;  and  further  Examined. 

Mr.  Colman, 

4432.  What  do  you  say  to  that  ?  -  If  it  were  a  trade  mark  or  name  of  the  manufacturer  in 
this  country  we  should  stop  it. 


Mr.  John  Cauy  Lovell,  re-called ;  and  further  Examined. 


Witness.'\  That  is  the  point  that  has  been 
raised,  it  must  be  the  mark  of  the  manufacturer 
in  this  country. 

Mr.  Colman. 

4433.  Then  you  have  no  protection  under  the 
law  as  it  stands  about  initials  ? — We  have  no 
protection. 

Mr.  Jasper  More, 

4434.  Could  you  tell  whether  cheese  was  made 
from  margarine  by  tasting  ? — If  there  were  only 
a  small  quantity  of  margarine,  I  might  not  be  able 
to.     In  all  probability  I  should. 

4435.  Do  you  think  that  the  working  classes 
and  the  ordinary  public  would  be  able  to  tell  the 
difference  ? — Not  in  all  cases. 

4436.  Would  they  still  be  charged  the  same 
price  ? — They  would  buy  it  at  a  lower  price. 

4437.  Do  you  think  that  is  certain  ? — Almost 
certain.  It  is  imported  and  sold  at  a  lower  price, 
and  where  I  know  it  to  be  sold  retail  it  has 
always  been  sold  at  the  lower  price. 

4438.  Could  you  absolutely  tell  whether  fish 
was  dressed  with  margarine  or  butter  ? — No,  in 
all  probability  the  margarine  would  be  sweeter 
and  have  a  better  flavour  than  real  butter  that 
would  be  used  for  that  purpose. 

4439.  Did  you  say  that  it  satisfies  the  con- 
science of  some  traders  to  call  hams,  York  hams, 
if  they  come  from  New  York  ? — I  say  that  at  one 
time  they  were  imported  under  the  name  of  York 
hams  without  the  word  "  New."  I  daresav 
there  are  traders  who  would  sell  them  as  York 
hams. 

4440.  Do  you  know  Paris  ? — Oh,  yes. 

4441.  Have  you  noticed  how  frequently 
York  hams  are  advertised  there  in  the  shops  ? — 
Yes. 

4442«  I  suppose  a  person  would  be  credulous 
if  he  imi^ined  that  it  was  a  York  ham  that 
necessarily  came  from  England  ? — Quantities  of 
York  hflins  ar«  sent  to  Pans. 

4443b.  You  would  not  imagine  thai  they  all 
came  from  England  to  be  sold  as  York  hams  ? — 


Mr.  Jasper  More — continued. 

Perhaps  not  all,  but  the  fact  is  that  the  Parisians 
are  not  particular  as  to  the  price  they  have  to 

Eay,  and  they  will  pay  the  price  for  fine  York 
ams. 

4444.  And  all  the  time  they  are  buying  New 
York  hams? — No  buy  ing  York  hams.  Quantities 
are  sent  over  from  this  country  to  Paris. 

4445.  Do  yon  know  much  about  the  sale 
of  English  meat  ? — No,  I  am  not  in  the  meat 
trade. 

4446.  You  do  not  know  as  a  matter  of  your 
own  information  whether  much  foreign  meat  is 
sold  as  English  meat  ? — I  should  say  it  would  be 
impossible  to  detect  the  difference. 

4447.  Even  after  the  foreign  meat  has  been 
frozen  ?~  -No,  frozen  meat  can  be  detected  ;  but 
there  is  meat  sold  here  which  has  not  been  frozen. 
Quantities  of  animals  are  brought  here  and  killed 
at  Deptford. 

4448.  Your  knowledge  is  not  extended  to 
hops,  is  it  ? — No.  I  know  something  about  it, 
but  I  do  not  think  1  will  go  into  it.  It  is  not  my 
business. 

4449.  You  would  sooner  not  express  an  opinion 
as  to  the  extent  to  which  foreign  hops  are  sold  as 
English  hops  ? — I  have  to  do  with  hops  because 
I  am  connected  with  a  brewery,  but  I  would 
rather  not  go  into  that,  because  it  is  not  my  par- 
ticular business. 

Mr.  Colman^ 

4450.  Is  there  a  large  proportion  of  cheese 
which  comes  in  adulterated  with  margarine  ? — 
When  cheese  becomes  dear  at  certain  periods  of 
the  year.  Of  course  cheese  is  not  made  in  the 
winter  time,  and  when  we  are  getting  towards 
the  end  of  the  season,  and  before  the  new 
English  or  Americfm  cheese  comes  in,  we  then 
find  quantities^  of  margarine  cheese  comes*  in,  and 
it  is  sold  at  a  low  price. 

4451.  Would  it  be  five  per  ceuU  of  the  whote, 
or  25  per  cent.? — Not  five  percent 

F  F  4  4452.  Do 


Digitized  by 


Google 


MINUTES   OF   EVIDENCE    TAKEN   BEFORE    THE 


2  July  1890.] 


Mr.  LovELL. 


Mr,  Jasper  More. 

4452.  Do  you  know  whether  your  customers 
object  to  it,  or  do  they  approve  of  the  margarine? 
— They  would  object  to  it.  It  would  not  be 
wholesome  ;  when  I  say  wholesome,  I  mean  it  is 
not  nutritious  to  the  extent  of  the  other  cheese. 

4453.  But  is  it  palatable  ? — Yes ;  it  is  palatable, 
but  not  so  wholesome. 

4454.  Do  you  believe  that  if  margarine  is 
used  to  a  limited  extent  that  then  the  price  falls 
proportionately.  Would  you  say  that  for  the 
trade?— I  have  not  the  slightest  doubt  that  it 
is  sold  at  least  20  to  25  per  cent,  cheaper  than 
any  real  cheese.  It  is  produced  cheaper,  and  it 
comes  in  for  a  low  price. 

4455.  Then  does  the  retailer  acknowledge  by 
that  meaos  that  it  is  margarine  cheese? — He 
would  sell  it  as  cheese.  I  never  saw  it  in  a  shop 
exposed  as  margarine  cheese,  but  he  sells  it  at  a 
lower  price,  and  buys  it  to  sell  at  a  lower  ^)rice. 

4456.  On  the  strength  of  the  inclusion  of 
margarine  in  it? — In  low  neighbourhoods  they 
require  articles  to  sell  at  a  low  price,  and  when 
they  cannot  get  good  cheese  at  a  low  price  they 
buy  the  next  best  thing  they  can  get 
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Mr.  Mather. 

4457.  Did  I  understand  you  to  say  that  in  the 
provision  trade  it  is  not  customary  to  register  a 
trade  mark  put  upon  any  product  that  you  sell 
in  England  as  English  manufacture  ? — I  know 
of  very  few  cases. 

4458.  And  there  are  no  registered  trade 
marks  that  you  are  aware  of?  —We  have  no 
such  thincr  in  butter. 

4459.  Therefore  nothing  would  be  stopped  by 
the  Customs  House  under  the  Merchandise 
Marks  Act  in  consequence  of  false  marking,  or 
imitation  of  marks  in  England  ? — No,  not  that  I 
have  to  do  with,  or  that  I  know  of. 

4460.  Your  whole  evidence  to-day  appears  to 
have  been  directed  to  the  fact  that  certain  adul- 
terated articles  come  into  this  country,  and 
spurious  goods  are  sold  for  genuine  goods,  par- 
ticularly butter?— Yes. 

4461.  Would  not  the  sale  of  such  a  spurious 
article  in  shops  in  England  come  under  the  Act 
which  deals  with  the  adulteration  of  food,  and  is 
not  your  protection  suflScient  from  that  Act  at 
the  present  time  ? — I  have  not  found  that  pro- 
tection that  we  might  expect,  and  it  is  the  opinion 
of  the  wholesale  dealers  in  the  trade  that  it 
would  be  much  easier  to  stop  it  at  the  port  of 
entry. 

4462.  You  want  to  begin  at  the  wholesale 
manufacturer  to  test  for  adulteration,  and  not 
with  the  real  offender? — You  see,  the  retail 
dealer  cannot  sell  the  adulterated  article  if  he 
does  not  buy  it  of  the  wholesale  dealer.  If  jrou 
can  stop  the  wholesale  importation,  you  stop  it  at 
the  fountain-head. 

4463.  Is  it  true  that  you  desire  to  have  the 
test  for  adulteration  applied  to  the  article  im- 
ported in  bulk  by  the  shipper,  and  not  to  the 
article  which  is  vended  by  the  retail  dealer  ? — 1 
would  apply  it  to  the  bulk  in  the  first  place,  but 
I  would  not  stop  the  application  as  far  as  regards 
the  retail  sale,  certainly  not.  I  think  it  would 
be  more  effectual  to  be^in  by  applying  it  to  the 
wholesale  dealer.  I  take  it  that  the  wholesale 
dealer  is  the  worst  offender. 


4464.  Would  you  constitute  our  Customs 
House, and  the  officers  of  the  Customs  House,  into 
analysts  of  food  and  provisions  of  all  kinds  that 
come  into  this  country,  as  well  as  giving  them 
the  dutjr  which  they  now  perform  ? — Your  Act 
of  Parliament  has  constituted  them  so.  It  dis- 
tinctly  states  here  that  they  shall  be. 

4465.  Not  to  analyse  food  ? — No  ;  but  to  take 
it  and  have  it  submitted  to  analysis.  I  do  not 
take  it  they  should  analyse,  but  they  should  take 
samples  for  analysis. 

4466.  How  do  you  read  that.  They  have  the 
authority  to  procure  samples? — The  authority 
would  not  have  been  given  if  it  had  not  been 
intended  that  they  should  use  it. 

4467.  Do  you  desire  the  Act  to  be  made  more 
specific  upon  this  point,  that  the  Customs  House 
shall  put  into  force  this  provision  in  all  matters 
connected  with  food  ? — I  would  have  it  that  they 
should  act  on  that  clause  frnm  time  to  time,  when 
information  is  given  to  them. 

4468.  And  that  then  proceedings  should  be 
taken  through  a  public  prosecutor? — Just  so. 

4469.  That  would  cover  your  case  entirely  ? — 
That  would  cover  my  point  in  this  case.  I  con- 
sider that  when  that  clause  was  put  into  the  Bill 
it  was  intended  that  they  should  act  upon  it,  and 
I  cannot  find  that  they  have  ever  done  so. 

Colonel  Howard  Vincait. 

4470.  What  sort  of  goods  do  you  import  ? — 
Butter,  cheese,  and  eggs ;  that  is  my  business. 

4471.  Not  hams,  lou  have  talked  a  great 
deal  about  hams? — Yes ;  1  have  had  to  do  with 
hams. 

447*2.  And  with  bacon  ? — No,  not  bacon. 

4473.  And  no  fresh  meat  at  all? — No;  no 
fresh  meat. 

4474.  Tinned  meat? — No;  not  tinned  meat. 
I  import  tinned  butter,  for  export  to  the  colonies ; 
Brazil,  and  other  places. 

4475.  I  understood  you  to  say,  in  answer  to 
the  Cliairman,  a  long  time  ago,  quite  at  the 
beginning  of  your  evidence,  that  a  great  im- 
provement had  taken  place  since  the  Merchan- 
dise Marks  Act  had  come  into  force,  because  the 
country  of  origin  had  to  be  placed  upon  the  con- 
signments; did  I  understand  that  correctly? — I 
said  that  it  was  a  very  useful  thing,  and  had  done 
some  amount  of  good. 

4476.  It  had  done  a  great  deal  of  good? — 
Yes,  some  good. 

4477.  To  the  customer,  or  to  the  English 
trade? — I  think  it  is  an  advantage  that  the 
goods  should  be  marked  with  the  country  of 
origin,  because  it  enables  the  retail  dealer  to 
know  what  he  is  buying. 

4478.  And  the  customer  also,  or  not  ? — The 
customer  will  not  have  i.ny  knowledge  of  the 
ai-ticle«  After  it  is  taken  out  of  the  package 
there  is  no  identifying  it. 

4479.  It  enables  the  retail  dealers,  if  they 
wish  to  do  so,  to  describe  the  article  ? — It  does. 

4480.  To  the  consumer? — To  the  consumer. 
I  do  not  think  it  makes  any  real  difference  to  the 
price. 

4481.  That  would  also  be  a  considerable 
advantage  to  the  English  producer? — Yes,  to 
the  producer. 

4482.  And 
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Colonel  Howard  Vincent — continued. 

4482.  Do  you  think  that  there  is  much  indirect 
indication  of  origin  on  imported  articles  of  food ; 
that  is,  after  they  pass  ftom  the  hands  of  the 
wholesale  to  the  retail  distributor,  are  the  public 
often  led  by  the  retail  distributor  to  believe  that 
articles  which  they  buy  are  of  English  produc- 
tion, whereas  they  are  really  of  foreign  origin  ? — 
The  retailer  usually  sells  the  article  as  butter  or 
cheese,  and  at  a  particular  price,  and  the  price, 
as  a  rule,  indicates  the  quality. 

4483.  But  not  in  reference  to  what  it  is  par- 
ticularly?— No,  the  consumer  will  not  trouble 
where  it  comes  from  if  it  is  good.  That  is  the  point 
with  the  consumer. 

4484.  He  will  not  trouble  at  all  where  it 
comes  from  ? — No. 

4485.  Is  there  no  demand,  apart  from  the  con- 
sumer, for  the  English-produced  article  in  your 
trade  ? — It  is  well-known  in  the  retail  trade  now 
that  the  Normandy  butter  is  more  to  be  depended 
on  than  the  English  produce,  and  it  realises  a 
higher  price,  and  the  same  with  the  Danish  pro- 
duce, so  that  the  consumers  would  not,  as  a  rule, 
ask  for  English. 

4486.  They  would  prefer  the  Normandy? — 
Yes,  and  if  you  gave  them  the  Enulish  instead  of 
the  Normandy  they  would  very  likely  complain,  and 
prefer  the  other.     It  is  more  regular  in  its  make. 

4487.  The  name  of  the  country  of  oris^in  has 
not  to  be  put  on  unless  there  is  some  English 
wording  in  connection  with  the  consignment. 
There  must  be  some  English  wording  in  con- 
nection with  the  consigment? — If  I  understand 
correctly,  all  goods  must  bear  the  name  of  the 
country  of  origin. 

4488.  That  is  not  so?— We  do  it;  we  use 
that  precaution. 

4489.  If  it  were  so,  that  would  be  a  consider- 
able advantage  ? — I  do  not  think  it  would  make 
much  difference,  but  we  do  it.  As  a  matter  of 
fact,  every  article  that  comes  has  the  country  of 
origin  marked  on  it. 

4490.  It  would  be  advantageous  to  you,  and 
to  the  purchaser,  too  ? — Yes,  and  to  the  trade 
generally.  It  is  an  understood  thing  in  the 
trade,  although  it  may  not  be  necessary. 

4491.  It  is  advantageous  to  the  trade  that  the 
country  of  origin  should  be  placed  on  the  foreign 
importation  ? — Yes,  it  is  useful,  but  it  is  not  of 
great  importance. 

4492.  At  any  rate,  it  could  do  no  harm  ?— No, 
the  effect  is  good,  rather  than  not. 

4493.  Would  you  go  so  far  as  to  say  marked 
with  the  exact  country  of  origin,  or  that  it  should 
be  foreign  without  defining? — It  makes  so  little 
difference  that  when  the  persons  are  branding 
the  thing  on  it  is  just  as  easy  to  brand  the  name 
of  the  place  where  it  comes  from  as  it  is  to  say 
foreign. 

Chaii  man. 

4494.  Do  I  take  it  that  you  mean  that  all 
goods  brought  into  this  country  should  bear  the 
indication  of  the  place  of  origin  ? — I  think  it  is 
very  useful. 

4495.  Everything  ? — Everything. 

4496.  All  goods  imported  from  abroad  should 
bear  the  place  of  ori^n  from  which  they  came  ? 
— Manufactured  goods.  You  would  not  be  able 
to  apply  it  to  com  and  things  of  that  kind,  but 
those  things  generally  show  themselves. 

0.69. 


Chairman — continued. 

4497.  Then,  of  course,  on  the  same  reasoning 
you  think  that  all  goods  going  abroad  should 
bear  an  indication  that  they  were  made  in  Eng- 
land? — I  think  so;  I  think  that  would  be  of 
great  advantage. 

4498.  And  you  would  compel  every  manu- 
facturer to  stamp  his  goods  English  ?— It  would 
be  to  his  advantage  to  do  so.  I  should  think  he 
would  be  sure  to  do  that. 

4499.  If  it  were  compulsory  he  would  be  ob- 
liged to  doit?— Yes. 

4500.  Is  that  your  view  ? — I  have  not  con- 
sidered that  question,  but  it  would  be  an  advan- 
tage I  should  think  to  the  English  manufacturer, 
because  English  goods  generally  command  the 
higher  prices. 

4501.  Do  you  think  it  would  be  impossible  to 
make^  any  such  regulation  compulsory  ? — I  sup- 

f>ose  it  could  be  made  compulsory  by  Act  of  Par- 
iament. 

4502.  Without  prejudice  to  trade  ?— Without 
prejudice  to  trade. 

4503.  That  is  to  say  that  all  goods  that  come 
into  this  country  that  were  not  stamped  with  the 
place  o\  origin  would  be  liable  to  seizure  under 
the  customs  ? — Yes ;  I  understood  that  it  was  so 
under  this  Act. 

4504.  There  is  no  clause  in  the  Act  to  that 
effect.  The  clause  in  the  Act  is  that  goods  bear- 
ing an  indication  which  would  lead  a  person  to 
believe  that  they  were  English  must  bear  on 
them  the  place  of  origin  ? — Then  I  have  mis- 
understood the  Act. 

4505.  If  you  put  "  Superfine  butter  **  on  a 
package  of  butter  coming  from  Normandy  you 
would  have  to  put  «  Normandy ,''  or  "  Made  in 
France."  You  might  send  butter  from  Nor 
mandy  to  any  extent  and  put  nothing  on  it,  and 
that  would  be  no  infringement  of  the  Act  ? — 1 
was  not  aware  of  that.  We  have  applied  the 
Act  really  more  stringently  than  it  was  intended, 
but  as  a  matter  of  fact  the  name  of  Normandy 
on  the  butter  is  better  than  not ;  it  is  really  a 
guarantee  of  excellence. 

4506.  I  only  said  Normandy  by  accident ;  but 
supposing  it  was  Dutch  butter  it  would  be  the 
same  thing ;  any  butter  bearing  an  indication  in 
English,  and  not  only  butter  but  anything  com- 
ing to  this  country  would  have  to  bear  an  indi- 
cation that  it  was  not  English  ? — I  think  that  is 
well. 

4507.  That  is  the  existing  law  ;  but  I  under- 
stood you  to  say  to  my  honourable  friend,  in 
answer  to  rather  a  leading  question  which  he  put 
to  you,  that  you  were  of  opinion  that  all  goods 
should  be  marked  with  the  place  of  origin  ? — I 
understood  that  was  the  law. 

4508.  You  were  expressing  an  approval  of 
what  you  assumed  to  be  the  law?— Yes;  and  I 
have  not  found  any  difficulty  in  carrying  it  out 
myself. 

4509.  It  is  not  the  law?— I  have  taken  it  as 
the  law,  and  have  so  acted  upon  it. 

4510.  It  was  an  erroneous  interpretation  of  an 
Act  of  Parliament  ? — Exactly. 

4511.  You  do  not  think  vou  would  like  to 
modify  the  law,  or  do  you  think  so  ? — I  should 
be  perfectly  satisfied  to  let  it  remain  as  it  is  in 
that  respect. 

O  a  4512.  I  must 
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Chairman — continued. 

4512.  I  must  correct  the  impreseion  which 
you  conveyed  in  answer  to  my  honourable 
friend.  Do  you  really  think  that  it  would  be 
advantageous  so  to  amend  the  law  that  all  goods 

foing  out  of  this  country  should  bear  the  name 
Ingush,  and  all  goods  coming  into  this  country 
should  bear  the  name  French,  or  the  place  where 
it  was  made  ? — I  should  leave  it  where  it  is. 

Colonel  Howard  Vincent, 

45 1 3 .  I  never  suggested  that  all  goods  going  out 
of  the  country  should  bear  the  name  English  ?  - 
No,  that  point  was  raised  by  the  Chairman.  I 
did  not  understand  it  in  that  way ;  I  understood 
it  as  goods  coming  from  any  country. 

4514.  You  adopt  this  practice,  believing  it  to 
be  the  law  ? — Yes. 

4515.  And  you  have  found  no  difficulty  what- 
ever?— No  difficulty. 

4516.  And  you  consider  it  of  great  advantage, 
not  only  to  your  own  trade,  but  to  those  with 
whom  you  have  to  deal  ? — I  think  you  have  a 
little  extended  my  meaning.  I  said  it  was 
useful.  I  do  not  think  it  is  of  any  great  import- 
ance. I  think  the  marking  of  the  name  of  the 
countrj'  of  production  has  been  usefol,  but  I  do 
not  consider  it  of  any  great  importance. 

Cliairman, 

4517.  You  say  that  you  consider  it  has  been 
an  advantage  in  your  trade  ? — Yes. 

4518.  It  is  not  a  fact,  as  you  just  explained  to 
the  Committee,  that  Normandy  butter  has  an 
intrinsic  value  higher  than  English  butter? — 
Yes. 

4519.  Therefore,  it  is  an  advantage  to  put  the 
name  of  Normandy  on  it  ? — Yes. 

4520.  You  would  not  apply  it  generally  unless 
it  has  a  pai'ticular  intrinsic  value  ? — That  is  what 
I  say :  1  should  leave  it. 

4521.  That  applies  to  your  particular  butter? 
—Yes. 

4522.  Thai  does  not  convey  the  idea  that  it 
ought  to  be  applied  to  particular  goods?— No; 
that  is  why  I  say  I  would  leave  it. 

4523.  Then,  again,  my  honourable  friend  asked 
whether  you  were  of  opinion  that  it  ought  to 
be  applied,  to  goods  going  from  England?  — 
Exports. 

Mr.  Oray. 

4524.  Do  you  do  much  business  in  English 
butter? — No. 

4525.  Then  your  statement  that  the  Normandy 
butter  is  so  greatly  superior  to  the  English 
butters  was  not  from  any  practice  of  selling  the 
two  butters  ? — Not  from  selling  it,  but  I  am  con- 
stantly seeing  it. 

4526.  That  is  to  say  you  import  and  sell 
foreign  butter,  but  you  have  nothing  to  do  with 


Mr.  Gray — continued. 

English  butter  ?  —  I  was  brought    up  in  the 
English  butter  trade. 

4527.  You  do  not  sell  English  butter  ?— No ; 
1  do  not  sell  any  English  butter. 

4528.  You  sell  foreign  butter  very  largely  ? — 
Yes. 

Mr.  Jasper  Moore. 

4529.  Suppose  butter  was  made  in  factories 
which  would  turn  out  a  laige  amount  so  that  it 
could  be  sold  by  the  ton,  would  you  then  think 
English  butter  would  hold  its  own  against  this 
butter? — Factory-made  butter  is  not  the  best 
butter. 

4530.  The  weakness  of  the  English  butter 
trade  is  that  they  do  not  send  out  much  at  the 
same  time?— It  is  irregular.  I  am  about  at 
most  of  the  shows  at  various  places,  and  I  see  all 
kinds  of  butter. 

4531.  You  still  think  foreign  is  superior? — I 
think  you  may  find  individual  samples  of  English 
butter  that  cannot  be  matched  by  the  consignors 
of  any  butter  in  the  world ;  but,  take  a  quantity 
of  butter,  and  the  foreigners  beat  us- 

4532.  Does  foreign  butter  sell  for  more  a  pound 
in  London  than  an  English-made  butter  ?  —The 
standard  price  for  best  Normandy  rolls  at  the 
present  thne  is  higher  than  any  English  produce 
realises,  and  it  is  always  so. 

4533.  How  much  is  it  ? — At  the  present  time 
it  is  13  d. 

4534.  How  much  is  English  butter? — From 
10  d.  to  1  8.  In  Cork  and  Kerry  butter  is  selling 
from  6  £/.  to  8  £f.  per  lb.,  and  last  week  in  Armagh 
from  4  J  d.  to  6  d. 

4535.  I  can  only  say  it  sells  for  more  than 
that  in  my  constituency;  Shropshire? — I  think 
in  plenty  of  the  county  markets  in  Shropshire 
you  would  find  it  would  be  much  less.  Yours 
may  be  an  exceptionally  good  sample  of  butter. 

4536.  At  this  moment  it  may  be  low  ?— I  am 
speaking  of  the  moment;  at  the  price  of  the 
day. 

Mr.  M'Ewan. 

4537.  You  said  that  when  the  butter  is  mixed 
with  margarine,  only  to  the  extent  of  10  per 
cent,  or  ^^  per  cent.,  it  is  not  distinguishable  by 
the  eye.  Would  it  affect  the  taste? — It  would 
not,  and  fine  oleo  would  improve  a  medium  qua- 
lity butter. 

4538.  In  appearance  ? — And  in  taste. 

4539.  Is  the  mixture  wholesome? — Perfectly 
uholesome^  and  good  margarine  is  better  than 
inferior  butter. 

4540.  So  that,  ev  en  in  cases  where  was  an  admix- 
ture of  margarine  and  butter,  the  mixture  would 
still  be  wholesome  ? — Perfectly  wholesome ;  if  it 
were  half  or  three-fourths  margarine  it  would  be 
perfectly  wholesome,  and  better  than  inferior 
butter. 


Mr.  John  Robert  Bubnett,  called  in ;  and  Examined. 


Chairman. 

4541.  You  are  mam^er  of  the  firm  of 
Coey  &  Company^  Limiteo,  at  Belfast,  London, 
Liverpool,  and  Keokuk,  Iowa,  United  States  ? 
— Tes. 


Chairman — continued. 

4542.  Your  firm  have  been  extensive  curers  of 
hams,  pigs,  bacoUyand  lard  ? — Yes. 

4543.  Dealing  with  over  200^0  hogs  yearly  ? 
— On  an  avenge,  rather  more  than,  that 

4544.  I  believe 
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Chairman — coatinued. 

4544.  1  believe  Belfaet  is  the  great  centre  of 
the  pig-curing  trade  of  Ulster  ? — ^It  is. 

4545.  And  has  been  so  for  the  last  century  ? — 
It  has  been  so.  It  is  rather  less  than  it  used  to 
be,  owiag  to  the  distribution. 

4546.  And  mainly  in  the  curing  of  pigs  into 
bacon,  hams,  and  lard  ? — Yes. 

4547.  I  suppose  it  has  built  up  a  very  high 
re{mtatioD  for  all  those  articles  ? — Yes ;  it  stauds 
at  the  top  of  the  tree  for  those  articles. 

4548.  As  the  genuine  product  of  Irish  raised 
pigs  ? — Yea. 

4549.  What  has  been  the  effect  of  the  develop- 
ment of  the  American  trade  on  the  trade  of 
BelfiEist  generally  ? — It  has  tended,  of  course,  to 
lower  the  prices  considerably  in  some  ways. 

4550.  Do  you  attribute  the  diminution  in  the 
Irish  trade  of  Belfast  simply  to  the  legitimate 
competition  of  the  American  trade,  or  is  it  due 
to  any,  and  if  to  any  great  extent,  to  what  ex- 
tent, fraudulent  indication  of  that  trade? — I 
cannot  say  that  the  trade  of  the  north  of  Ireland 
has  leesened  in  that  sense  ;  but  the  main  point 
I  wanted  to  bring  before  the  Committee  was  the 
effect  of  this  Act  upon  our  lard  trade  to  begin  with. 

4551.  I  only  want  to  know  whether  you  say 
that  American  pigs  that  have  been  sent  over  to 
Belfast  have  been  sent  over  as  American  bacon 
aad  American  pigs? — Yes. 

4552.  They  have  not  been  sent  there  and  sold 
in  Belfast  as  Irish  production  ? — There  has  been 
some  of  that,  no  doubt. 

4553.  Has  that  been  stopped  by  the  action  of 
the  Merchandise  Marks  Act? — The  Merchan- 
dise Marks  Act  hardly  affects  us.  In  the  first 
instance,  the  hams  and  bacon  and  lard  come  in 
as  American;  but  as  soon  as  they  reach  the  second 
or  third  hands  it  does  not  follow  that  they  are 
then  sold  as  American. 

4554.  That  is  to  say,  you  cannot  know  ? — We 
cannot  know. 

4555.  You  have  no  means  of  ascertaining,  after 
it  has  passed  the  Customs  and  is  sold  retail,  what 
is  said  about  it?— No;  the  remedy  we  thought 
of  for  that  was  if  you  could  apply  certain  clauses 
of  the  Merchandise  Marks  Act  to  internal  trade 
in  addition  to  what  it  does  apply  to.  It  applies 
now,  as  I  take  it,  as  between  imports  from  foreign 
countries  to  the  United  Kingdom,  but  when  the^ 
come  from,  say,  Liverpool  to  Belfast,  there  is 
no  check  there  whatever. 

4556.  I  do  not  quite  understand  vou.  If 
goods  primd  facie  fraudulently  marked  come  to 
Belfast,  they  would  be  stopped  at  Belfast.     If. 

foods  were  fraudulently  marked  in  Belfast,  and 
eing  so  fraudulently  mariLcd  were  sent  to  Liver- 
pool, they  would  be  stopped  in  Liverpool,  would 
they  not?— No. 

4557.  They  would  not  go  through  the  Cus- 
toms ? — That  is  precisely  the  weak  point  in  the 
Act  as  regards  us. 

4558.  They  would  not  be  subject  to  Customs 
inspection  ? — No,  the  Customs  do  nothing  with 
that,  as  I  understand  it. 

4559.  If  they  came  from  Chicago  direct  to 
Belfast,  and  if  they  happened  to  go  in  transit 
through  Liverpool,  which  is  an  improbability, 
Aey  would  be  stopped  at  Liverpool  if  they  were 
falsely  marked  ?— i  es. 

4560.  You  say  goods  are  sent  from  Belfast  to 
0.69. 


Ckairmau — continued. 

Liverpool,  and  come  falsely  marked,  and  of 
course,  there  is  no  means  oi  stopping  them  in 
Liverpool? — Yes,  that  is  so,  in  one  particular; 
I  refer  more  particularly  to  the  lard  trade.  It 
docs  also  appJy  in  other  instances,  though  I  can- 
not say  dennitely.  I  have  no  remark  about  that. 
Both  hams  and  bacon,  hams  especially,  are  re- 
manufactured  in  Belfast^  aud  shipped  not  as 
American. 

4561.  That  is  to  say  American,  lard  is  manu- 
factured in  Belfast,  and  sent  to  Liverpool  as 
Irish  lard? — Practically.  I  do  not  mean  to 
Liverpool  alone,  but  all  over  the  kingdom. 
Liverpool  is  the  distributing  point. 

4562.  Hams  and  lard? --Hams  and  lard. 

4563.  And  you  say  that  you  wish  to  have  the 
Act  amended  in  some  way  by  which  that  shall 
be  prevented  ? — And  treating  infractions  of  the 
Act  where  the  Sale  of  FcxkJs  Act  does  not 
apply*  In  this  lard  trade  especially  there  have 
been  two  cases  lately  which  exemplify  what  I 
contend  for,  where  the  Act  does  not  apply. 
There  was  one  case  the  other  day  in  which  it 
was  admitted  that  some  12  per  cent,  of  beef 
stearine  might  be  mixed  with  lard  to  make  it 
merchantable,  and  that  was  passed  as  pure  lard. 
We  hold  that  this  is  entirely  wrong.  It  is  not 
pure  lard,  and  we  want  that  remedied.  It  has 
completely  annihilated  our  Irish  trade  of  pure  lard. 

Mr.  M'Ewau. 

4564.  Was  it  marked  pure  lard? — It  was 
marked  pure  lard. 

Chairman, 

4565r  Supposing  goods  were  imported,  and  we 
will  say  the  goods  imported  were  American 
goods,  and  by  some  process  of  manufacture  they 
were  changed  or  added  to,  and  then  sold  as  Irish 
goods,  you  say  that  you  have  no  remedy  at  all 
whatever  under  this  Act  ? — No,  we  have  not. 

4566.  Unless  they  are  sold  in  Belfast? — In 
this  particular  case  the  lard  comes  into  Liverpool 
in  a  variety  of  packages,  in  bulk  as  we  call 
it,  in  tierces,  and  in  various  other  packages. 
Those  tierces  are  then  shipped  away  from  Liver- 
pool to  Belfast,  and  are  there  re-manufactured ; 
and  perhaps  the  Committee  does  not  know  that 
American  lard  cannot  be  bladdered  or  put  into 
small  packages  except  one  of  two  things  be  done ; 
it  must  either  have  the  excess  of  oil  pressed  out 
of  it,  or  it  must  have  some  absorbent  of  that  oil 

Eut  in  to  absorb  it,  otherwise  it  will  not  bear 
andllng  ;  it  is  too  soft  and  oily.  The  distinc- 
tion between  home  lard  and  American  lard  is 
this,  that  the  American  hog  is  fed  differently, 
and  what  is  put  into  the  lard  is  of  a  different 
nature  from  what  we  put  in  ourselves,  that  is 
different  portions  of  the  hog  are  put  in,  and  it  is 
rendered  in  adifferent  fashion.  Itisrendered  there 
mainly  by  the  introduction  of  steam  at  a  high 
pressure  into  the  tatiks,  and  that  leaves  a  certain 
percentage  of  water,  three  to  five  per  cent,  of 
water,  which  they  cannot  get  out ;  in  fact,  I 
should  state  that  in  by  far  the  larg<  st  amount  of 
lard  that  is  made  in  the  United  States  now  . 
they  abstract  what  is  known  as  the  leaf  lard  ;  I 
do  not  know  if  you  know  the  portion  of  the 
beast,  it  is  the  same  in  cattle,  where  the  kidneys 
lie ;  that  is  called  the  leaf  lard,  Mid  is  the  best 
G  a  2  portion 
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Chairman — continued. 

portion.  That  is  abstracted  from  this  lard 
m  America,  and  used  for  other  purposes.  It  is 
exceedingly  mire,  and  it  is  used  even  for  making 
butterine  and  margarine.  It  is  exceedingly  pure, 
but  must  be  handled  at  once ;  that  of  course 
makes  the  residue  that  is  shipped  over  here  of  an 
inferior  character.  There  are  only  one  or  two 
houses  in  the  trade  that  do  not  do  that.  When 
the  lard  comes  over  here  it  is  re-manufactured 
and  put  up  in  various  packages.  It  is  of  an  oilier 
nature  than  either  Irish  or  English  lard,  and  they 
must  put  in  a  quantity  of  stearirie  stuff,  which  is 
either  beef  or  mutton  stearine,  or  tallow,  or  hog 
stearine.  The  relative  cost  of  each  article  decides 
what  is  used.  In  the  cases  I  referred  to  the 
other  day,  one  of  which  was  at  Bury  I  think,  it 
was  allowed  to  pass  with  some  12  per  cent,  of 
beef  stearine  in  it.  In  another  case  that  came  on 
on  the  20th  of  last  month  in  London,  the  case 
was  decided  differently,  showing  that  the  under- 
standing of  the  Act  is  not  ripe.  In  the  last  case, 
Dr.  Campbell  Brown  of  Liverpool,  who  I  believe 
is  the  first  authority  on  these  analyses,  was  able  to 
show  that  there  was  beef  stearine  in  this,  and  as 
that  was  not  lard  the  case  went  against  the 
defendant. 

4567.  I  cannot  help  thinking  that  the  law 
meets  the  case.  You  suggest  that  if  the  goods 
came  under  a  false  description  from  a  foreign 
country  they  are  liable  to  be  seized  by  the  Cus- 
toms ? — From  a  foreign  country. 


Chairman — continued. 

4568.  If  the  goods  that  are  already  in  this 
country  are  marked  with  a  false  trade  descrip- 
tion the  Act  would  apply,  although  the  Customs 
would  not  set  it  in  motion  ? — I  do  not  think  so. 

4569.  If  you  will  allow  me,  I  will  point  out 
it  appears  to  me  there  is  no  doubt  about  it.  The 
first  clause  of  the  Act  states  the  offence  against 
the  Act,  and,  amongst  others,  applies  a  false 
trade  description  of  good ;  that  is  Sub-section 
(d;  of  the  first  section  of  the  Merchandise  Marks 
Act.  Then,  further  un.  Section  3,  under  letter 
(d),  as  to  the  material  of  which  any  goods  are 
composed.  As  I  said  before,  if  these  goods 
were  falselv  described  on  arriving  at  Belfast, 
they  could  be  seized  by  the  Customs  i(  they  in- 
fringed the  Act,  either  by  not  having  the  place 
of  origin,  or  generallj^  it  they  came  within  the 
Act,  they  would  be  liable  to  be  seized  by  the 
Customs ;  but  supposing  they  are  sent  from  Bel- 
fast somewhere  else,  and  evidence  is  forthcom- 
ing that  they  are  sold  under  a  false  trade  de- 
scription, they  are  under  the  head  I  first  read 
to  you  from  the  section  as  to  the  material  of 
which  these  goods  were  composed  ;  and  it  would 
be  open  to  you,  or  anybody  else,  to  prosecute 
under  this  Act,  although  the  Customs  would  not 
have  to  prosecute  ? — Yes;  because  I  said  that  all 
I  wantea  to  point  out  was  that  this  lard  cannot 
be  re-manufactured  without  the  addition  or  sub- 
traction of  oil,  or  something  to  absorb  the  oil  or 
press  it  out. 


Mr.  Howard  Payn,  re-called  ;  and  further  Examined. 


Chairman, 

4570.  I  WILL  ask  you,  as  an  authority  on  the 
Act,  is  not  that  so  ? — I  understand  the  lard  goes 
through  a  process  of  manufacture  in  Belfast. 

4571.  I  put  this  case:  supposing  you,  the 
Customs,  were  cognisant  of  this,  that  lard  came 
over  in  an  adulterated  form,  in  a  form  which 
would  really  constitute  a  false  trade  description 
under  the  Act,  in  the  same  way  that  butter 
would  be  mixed  with  margarine  and  other  sub- 
stances, you  would,  under  the  Act,  have  power, 
under  (d)  of  Section  3,  to  detain  those  goods? — 
We  should  have  power  if  the  goods  were  marked 
butter. 

4572.  These  are  marked  "  Lard  ";  I  am  assum- 
ing that  all  the  other  conditions  of  the  Act  are 
complied  with  ;  this  is  marked  as  lard,  and,  as  a 
matter  of  fact,  it  is  not  lard,  but  it  is  a  mixture 
which  could  not  be  considered  as  pure  lard ;  you 


Chairman — continued. 

would  have  power,  under  Section  3,  letter  (d), 
as  to  the  material  of  which  any  goods  are  com- 
posed, to  seize  and  detain  those  goods? — We 
should  have  power  at  the  risk  of  the  person 
giving  the  information. 

4573.  I  mean  to  say  that  a  person  might  give 
the  information  and  hold  you  harmless  ;  but  sup- 
posing that  to  be  complied  with,  under  the  Act 
you  have  power  to  seize  or  detain? — Yes,  I 
should  say  so. 

4574.  The  power  of  the  Customs  ceases  there. 
This  lard  is  further  adulterated,  or  mixed  with 
something  else  in  Belfast;  it  being  American 
lard,  it  is  stamped  **  Belfast  lard,"  and  is  sent  to 
Liverpool,  or  anywhere  else,  as  Belfast  lard; 
the  Customs  have  no  further  jurisdiction  over  it, 
because  they  have  no  power  to  examine  it,  being 
of  the  same  country  ? — Precisely. 


Mr.  John  Bobert  Burnett,  re-called;  and  further  Examined. 


Chairman. 
4575.  It  is  not  the  Customs  that  can  put  this 
Act  in  force ;  the  Customs  can  only  put  the  Act 
in  force  at  the  port  where  the  goods  are  received ; 
then  it  is  under  the  jurisdiction  of  the  Customs, 
and  the  Customs  alone.  I  admit  it  is  very  diffi- 
cult to  prove ;  but  when  it  has  left  the  Customs, 
if  you  or  anybody  else  choose  to  prosecute  the 
person  who  sells  such  lard  as  Belfast  lard, 
probably  if  you  had  sufficient  evidence  at  once, 
you  could  ^et  a  penalty  imposed  on  a  man  selling 
a  thing  which  came  under  the  Act  by  giving  a 
false  trade  description  as  to  the  mode  of  manu- 


Chairman — continued. 

facture  and  the  material  of  which  it  is  com- 
posed ;  that  is  the  law  at  the  present  moment  ? 
— It  is  in  such  a  way  as  was  given  in  evidence 
by  Mr.  Lovell  as  regards  margarine^  that  it  is 
simply  impossible  to  carry  it  out 

4576.  I  say  it  is  very  difficult  to  carry  it  out  ? 
— There  is  the  difficultv  in  analysis,  to  begin 
with,  and  other  things ;  out  there  is  t^e  moral 
certainty  that  it  is  done,  and  we  know  it.  We 
think  there  should  be  a  prosecutor  to  take 
it  up. 

4577.  If  you  had  a  public  prosecutor  to  take 

up 
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Chairmapi — continued. 

up  these  cases  you  think  you  might  obtain  a 
conviction  ? — Precisely. 

4578.  I  only  want  to  point  out  to  you  that  you 
are  in  error  in  thinking  that  it  is  not  under  the 
Act.     It  is  not  under  the  Customs,  because  the 


Chairman — continued. 

Customs  cannot  examine  a  thins  which  comes 
from  Belfast  to  Liverpool  ? — I  quite  see.  They 
can  only  do  it  on  the  first  importation,  and  not 
re-exportation. 


Mr.  Howard  Payne,  re-called ;  and  further  Examined. 


Witness.']  What  is  wanted  is  an  enlargement  of 
the  powers  under  the  Food  and  Drugs  Act.  If 
a  man  brought  in  adulterated  butter  or  lard,  he 
would  bring  it  in  without  any  marks  at  all,  and 
we  should  have  no  power,  but  in  the  essence  of 
the  thing,  proceedings  could  be  taken  under  the 
Sale  of  Food  and  Drugs  Act.  The  Customs 
have  no  power  to  examine  any  goods  for  quality 
except  tea. 

Chairman, 

4579.  You  have  no  power  under  the  Act  as  to 
quality  ? — No  power  whatever. 


Chairman — continued. 

4580.  You  have  power  as  to  the  material  of 
which  the  goods  are  composed  ? — No  power  un- 
less there  is  a  mark  on  the  goods. 

4581.  I  understand  the  witness  to  say  that 
this  is  marked  Belfast  lard  ? — Not  when  it  comes 
in. 

4582.  When  it  comes  in  it  is  marked  Ameri- 
can lard,  or  not  marked  at  all  ? — Not  marked  at 
all. 


Mr.  John  Robert  Burnett,  re-cailed  ;  and  further  Examined. 


Chairman. 

4583.  If  it  bears  no  mark  at  all,  merely  comes 
in  as  lard,  the  Customs  would  have  no  power 
even  on  importation,  to  do  anything? — I  quite 
understand.  The  instance  I  speak  of  is  marked 
as  Pure  Lard,  Belfast.  That  lard  is  sold  to  an  en- 
ormous extent,  and  has  injured  our  genuine  Irish 
trade,  until  now  we  cannot  for  our  pure  article 
get  one  shilling  a  hundredweight  more  than  these 
people  do  for  what  we  call  not  the  genuine  ar- 
ticle. They  do  not  absolutely  state  that  it  is 
Belfast  lard,  but  it  is  so  worded  that  ihe  first 
buyers  selling  it,  the  subsequent  buyers  do  not 
know,  and  they  feel  justified  in  calling  it  Belfast. 
The  thing  is  asked  for,  and  it  is  sold  as  such  ; 
but  a  judicious  mixture  of  the  powers  of  the 
Merchandise  Marks  Act  and  the  Sale  of  Food 
Act  would  give  us  all  we  want 

4584.  As  I  point  out  to  you,  if  you  have  a 
public  prosecutor  appointed,  and  all  the  ma- 
chinery which  would  be  necessary  for  him  to 
carry  out  his  object,  then  supposing  you  ascer- 
tain that  your  American  lard  is  being  sold  as 
Belfast  lard  in  some  other  part  of  England  or 
Ireland,  then  you  would  set  the  machinery  in 
motion,  and  if  the  evidence  was  sufficient,  the 
Public  Prosecutor  would  take  up  the  cfse  ? — 
Yes. 

4585.  That  would  meet,  I  fancy,  what  you 
wish  ? — I  think  so.  We  have  had  this  matter 
before  our  chamber  of  commerce,  and  I  sup- 
ported the  London  chamber  in  our  council,  of 
which  I  am  a  member,  and  that  was  carried,  and 
the  result  of  that,  I  think,  is  this  Bill  now  before 
Parliament.  That  is  the  reason  I  appear  before 
you  to  day. 

4586.  As  to  bacon  and  ham,  I  believe  the  im- 
port of  these  from  America  is  enormous.  You 
said  130,000  tons  a  year  ? — Yes,  even  more  than 
that.     This  year  beyond  that  again. 

4587.  Do  they  come  in  as  American  hams? — 
Yes,  they  come  in  all  right.     Of  course  we  cure 
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Chairman — continued. 

them  in  America,  and  we  import  them,  and  we 
sell  them  to  the  wholesale  men. 

4588.  Your  contention  is  after  they  have  been 
sent  to  you  as  American  hams,  they  are  re-sold 
as  English  hams? — I  think  very  often.  I  do  not 
say  at  all  generally.  I  really  do  not  like  to  in- 
dividualize where  it  begins,  but  I  do  not  believe 
it  begins  with  the  wholesale  men,  because  there 
is  too  much  competition  to  permit  of  such  a 
thing ;  but  when  it  reaches  the  retailer,  who 
hands  it  to  the  customer,  I  think  in  many  cases 
the  higher  price  is  paid  and  charged. 

4589.  What  means  do  you  suggest  as  a  means 
of  meeting  this  evil  ? — I  have  wought  over  the 
matter  a  great  deal,  ani  the  only  su^^estion 
which  would  have  a  deterrent  effect,  I  think  is, 
that  the  invoices  by  the  manufacturer  should 
state  what  these  hams  are,  whether  they  be 
English,  Irish,  or  whatever  they  may  be,  and 
then  the  onus  of  proof  should  be  put  on  the 
manufacturer,  and  the  persons  to  whom  he 
sells  can  fall  back  on  him  as  the  responsible  per- 
son. 

4590.  You  suggest  that  the  onus  of  proof 
should  be  put  on  the  manufacturer  ? — Yes,  the 
onus  of  proof  on  the  manufacturer  that  he  de- 
livered what  he  sold. 

4591.  The  manufacturer  is  in  America?  —  ^fo, 
I  mean  at  home. 

4592.  How  do  you  apply  that  to  foreign  hams? 
— All  foreign  hams  come  into  this  country  in  an 
unmanufactured  state ;  that  is  they  come  in 
boxes  packed  in  salt  They  are  then  washed 
out  of  these  boxes  and  driea,  and  these  are  the 
dried  hams  that  are  sold. 

4593.  They  come  then  unsmoked  ? — Yes. 

4594.  They  come  in  the  form  of  raw, pork  ? — 
They  are  cured  in  salt  and  ready  for  wasning  out 
and  drying. 

4595.  Then  the  final  process  of  smoking  and 
drying  is  done  here? — It  has  been  reduced  to  so 

0  0  3  fine 


Digitized  by 


Google 


^38 


MINUTES   OF   JSYXDSNCE   TAKEV   B£FOB£   THE 


2Jui^lH90.'\ 


Mr.  BUBNETT. 


l^Contittued. 


Chairman — continued. 

fine  a  point  that  they  keep  their  hams  in  America 
a  oertain  number  of  days  in  salt  depending  on 
whether  it  is  winter  or  sujtnmer  weather,  they 
are  then  lifted  from  salt,  and  packed  in  boxes 
containing  very  nearly  five  hundredweight,  and 
packed  with  a  little  salt,  or  perhaps  a  little  borax. 
Then  they  are  shipped  and  come  in  from  10  days 
to  three  weeks  from  the  curing  places  in  America. 
They  come  mainly  to  Liverpool,  and  there  are 
people  all  over  the  country  who  buy  the  hams 
m  that  state.  They  are  manu&ctured  by  the 
buyers  and  sent  out  by  the  buyers  again,  and 
they  may  pass  through  three  or  four  hands  before 
they  reach  the  public.  They  are  steeped  a  little 
in  water  to  take  the  salt  from  them,  and  then 
they  are  put  up  in  bouses  and  dried  for  one  or 
two  days,  and  according  to  the  market  they 
are  for  either  smoked  or  not. 

4596.  Hams  come  in  a  comparatively  raw 
state  from  /^mericuP-r-Yee,  cured  sufficiently  to 
keep  them. 

4597.  Then  they  are  manufactured  in  Eng- 
land ?— Yes. 

4598.  Your  contention  is  that  when  they  pass 
out  of  your  hands  having  come  into  your  hands 
as  American  hams  ?  —  And  sold  by  us  as 
American. 

4599.  They  are  passed  off  as  York  or  Irish 
hams  ?-— They  mighi  be. 

4600.  How  are  you  to  prevent  that  ?— There 
is  a  very  large  trade,  and  a  very  large  amount  of 
eompetition  betwaea  various  housen,  and  I  am 
sure  the  competition  among  those  would  prevent 
these  being  sold  as  anything  but  what  they  are, 
but  when  they  pass  out  of  their  hands  and  come 
to  the  eoBSumer  the  oonaumer  frequently  pays 
for  these  as  home  goods  there  is  no  doubt. 

4601.  How  ft  you  going  to  prevent  it? — I 
do  not  think  brasdiBg  is  any  good,  because  when 
the  branded  part  is  cut  off  you  cannot  follow  the 
rest,  and  conaequently  I  think  now  that  you 
understand  the  way  in  which  the  thing  is  manu- 
faetured^  the  first  hands  that  imports  them  and 
sells  them  should  invoice  them  as  American 
hams.  The  people  who  buy  from  us  and  distri- 
bute them  further  should  state  in  their  invoices 
that  these  are  American  bams,  and  then  the 
retailer  has  no  excas«3.  If  he  does  it  he  does  it 
with  his  eyes  open.  Then  I  would  make  the 
onus  of  proof  be  on  the  manufacturer,  that  is  the 
first  hand.  We  would  have  to  prove  that  we 
delivered  to  the  person  to  whom  we  sold  the 
actual  thing  that  we  sold.  That  would  be  to 
him  a  safety  in  the  eye  of  the  law,  and  so  on 
down  until  you  come  to  the  man  who  hands  it  to 
the  consumer ;  and  then  if  the  consumer  finds  he 
is  being  deceived  he  has  his  remedy.  That  man 
would  ffo  to  the  man  before  him,  and  so  oti.  and 
it  would  come  hack  to  us,  and  then  the  onus  of 
proof  would  be  with  us.  I  can  see  no  other 
remedy,  and,  owing  to  the  nature  of  this  trade, 
Just  as  in  beef  and  mutton,  you  cannot  follow 
It. 

4602.  You  would  make  compulsorv,  on  the 
part  of  the  person  who  manufactured,  the  putting 
on  the  invoices  that  they  are  American  hams  ? — - 
Yes ;  stating  what  they  are,  and  following  out 
the  spirit  of  the  Merofaandiae  Marks  Act,  as  I 
heard  you  explain,  that  things  should  be  sold  for 
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what  they  are  without  description ;  and  if  they 
give  description,  then  they  must  define  it  If 
they  say  it  is  superfine  ham  merely,  is  it  a  super- 
fine American  or  a  superfine  Irish? 

4603.  You  do  not  solve  the  question  of  the 
identification  of  the  ham ;  you  merely  say  that 
certain  hams  sold  were  American  hams.  That 
would  not  relieve  you  from  the  difficulty  of 
identifying  whether  those  particular  hams  are 
the  hams  put  in  the  invoice  ?  —  People  in 
the  trade  can  tell  whether  a  ham  is  Irish  or 
American. 

4604.  After  it  is  cured  ? — After  it  is  cured. 
In  lard  you  cannot  tell  anything  about  it,  and 
therefore  I  think  the  lard  requires  greater  pro- 
tection. There  is  required  a  greater  protection 
than  in  the  other  case.  They  have  got  so  far  in 
these  mixtures  that  they  can  make  what  they 
call  lard,  and  give  you  only  5  yer  cent,  of  lard  in 
it.  A  mere  statement  that  lard  is  a  mixture  does 
not  cover  the  case  here.  I  would  further  con- 
tend, that  if  that  be  adopted  they  should  state 
the  proponions  of  the  various  ingredients  that 
are  used  in  the  manufacture  of  this  lard.  You 
wili  see,  according  to  the  maritet  prices,  that  will 
decide  whether  they  will  put  in  beef  stearine  or 
mutton  stearine  or  tallow,  or  whether  they  will 
take  oil  out  of  it,  or  put  oil  into  it,  or  put  more 
stiffening  matter  into  it  or  less.  It  ju&t  depends  on 
the  value  of  each  ingredient  what  they  will  do; 
and  therefore  I  think,  to  make  it  perfectly  hones^ 
if  they  alter  these  ingredients  it  should  be  stated 
^^  this  lard  is  sold  as  a  mixture,  containing  such  a 
percentage  of  so  and  so." 

4605.  That  is  under  the  Margarine  Act  now  ? 
— That  Act  does  not  affect  lard. 

4606.  That  would  not  come  under  the  Mar- 
garine Act  at  this  moment? — That  Act  does 
not  apply  to  lard. 

4607.  It  should  be  distinctly  stated  whether  it 
is  maru;arine  or  butterine  or  butter,  and  you 
think  a  similar  Act  might  apply  to  lard  ? — Under 
the  Sale  of  Foods  Act,  it  was  held  that  lard  was 
pure  though  it  had  12  per  cent,  of  beef  stearine 
in  it.  If  they  put  any  stearine  in  it,  it  ought  to 
be  hog's  stearine.  Tney  do  not  put  in  any  hog's 
stearine,  because  it  is  dearer  than  lard  ;  they  put 
in  a  cheaper  article  to  enable  them  to  undersell. 

4608.  The  false  description  of  place  of  or^in 
applies  equally  to  ham  as  it  does  to  anything 
else  ;  but  the  only  thing  is  that  the  proof  is  far 
more  difficult  ? — 1  ou  cannot  mix  a  ham. 

460%  If,  for  instance,  you  received  in  Belfast 
a  cargo  of  American  hams,  and  you  sold  them  to 
a  provision  merchant  in  Belfast,  and  he  put  them 
up  in  his  window  **  Prime  York  ham,"  he  would 
clearly  come  under  this  Act,  and  be  liable  to  be 
punished.  That  is  a  false  trade  description; 
they  are  not  English  hams,  they  are  American 
hams  ? — Then  you  want  the  prosecutor. 

4610.  The  difficulty  is  want  of  proof  ?— There 
can  be  no  difficulty  in  proving  that. 

4611.  He  is  under  the  Act  at  this  moment. 
Whether  a  man  sells  one  thing  or  another,  it  is 
distinctly  clear  he  has  to  state  the  place  or 
country  in  which  any  goods  are  made  or  pro- 
duced.   If  he  sells  goodst  and  says,  they  are 
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made  in  a  place  or  country  in  which  they  are 
not  produced,  he  comes  under  the  Act  as  the 
Act  now  is  ;  that  is,  under  letter  b  of  Section  3 
of  the  Act  of  1887  ?— I  do  not  think  it  is  done 
so  much  in  that  way  in  naming  it.  As  the  ham 
is  nicely  TOt  up,  it  looks  quite  as  well ;  in  fact, 
it  looks  better  a  great  deal  than  the  regular 
eenuine  York  ham,  which  looks  rather  bad,  and 
m  ncNtny  places  people  would  not  take  a  ham  as 
a  York  ham  unless  it  had  a  shabby  look.  So 
that  you  would  go  into  a  shop  and  see  one  of 
these  hams  beautifully  set  out,  and  you  say  you 
want  the  best  ham,  and  they  will  sell  you  that. 

46 1 2.  That  is  an  infraction  of  the  Act  at  the 
present  moment? — Who  is  going  to  take  that 
up? 

4613.  You  agree  that  a  public  prosecutor 
ought  to  take  up  these  cases,  and  then  the 
evidence  which  would  come  up  before  him  must 
satisfy  him  that  it  is  sufficient  to  obtain  a  con- 
viction ' — At  present,  if  a  prosecution  was  taken 
by  a  private  individual,  he  might  be  liable  to 
damages,  and  evidence  might  be  given  which  was 
entirely  wrong,  and  though  he  was  perfectly 
right  in  his  contention  the  case  would  go  against 
liinu 

4614.  There  are  difficulties  in  the  trade? — 
Yes,  you  could  not  do  it 

4615.  That  all  tends  to  one  conclusion,  that 
this  power  ought  to  be  given  to  a  public  officer, 
and  that  officer  ou^ht  to  be  a  public  prosecutor 
or  a  solicitor  of  a  department  specially  charged 
with  that  work  ? — You  would  require  inspectors 
in  the  various  towns  to  go  about,  men  with 
technical  knowledge. 

4616.  That  would  be  afterwards.  If  this 
appointment  was  made  the  machinery  would 
afterwards  have  to  be  decided  by  the  Treasury  t 
— If  those  conditions  you  read  out  of  sub-section 
d  of  that  section  were  incorporated  in  the  same 
way  under  the  sale  of  Foods  Act,  and  that  could 
be  applied,  that  would  meet  our  difficulty.  In 
this  particular  case  the  lard  is  called  Belfast 
lard,  but  it  is  not  such. 

4617.  I  maintain  that  under  d  you  now  have 
that  power.  The  only  difficulty  you  have  is  a 
difficulty  of  obtaining  evidence,  and  a  difficulty 
of  getting  people  to  prosecute.  If  you  place  that 
power  in  the  hands  of  a  public  officer  the  diffi- 
culty would  be  greatly  diminished,  and  you 
would  not  have  the  disagreeable  onus  thrown  on 
yon  of  prosecuting,  and  perhaps  being  charged 
on  account  of  doing  so  ? — The  very  fact  of  that 
would  have  a  deterrent  effect,  and  prevent  what 
I  must  call  pirating  the  good  name  of  Belfast, 
which  honest  traders  have  made  up. 

Mr.  Mmidella, 

46 18.  I  do  not  understand  that  you  complain 
tint  Americans  send  goods  1o  England  described 
falsfdy  as  an  Irish  prrauct  ?—  No,  I  do  not. 

4619.  What  you  call  the  re-manufacturing  of 
hams  and  lard  takes  place  in  Belfast  chiefly  ? — 
Not  chiefly.  It  is  a  very  small  trade  in  Belfast 
compared  with  all  England  and  Scotland. 

4620.  Wiiere  does  the  manufacturing  of  hame 
and  lard  take  place  ? — All  over  the  three  king- 
doms I  might  say,  but  more  so  in  England  am 
Sootiand.     It  is  a  universal  trade. 

0.69. 
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4621.  If  this  produce  is  sold  as  an  English 
manufacture  the  deception  is  practised  by  our 
own  people  ? — Yes. 

4622.  Not  by  the  foreigners  ? — I  have  often 
thou^t  that  we  were  protected  against  forei«:ners, 
but  tnat  we  were  not  protected  against  ourselves 
in  this  Act. 

4623.  You  say  with  respect  to  lard  the  adul- 
teration, which  is  the  proper  term,  can  only  be 
detected  by  a  scientific  analysis  ? — Yes. 

4624.  Does  not  that  come  under  the  Food  and 
Drags  Act? — No,  this  Food  and  Drugs  Act, 
as  I  said  in  a  case  the  other  day,  permitted  some 
12  per  cent  of  beef  stearine  to  be  mixed  with 
lard,  and  they  called  it  pure. 

4625.  That  may  be  a  wrong  decision,  but  the 
Food  and  Drugs  Act  prohibits  and  punishes 
adulteration,  does  it  not  ? — Yes. 

4626.  And  provides  local  officers  to  inspect 
and  analyse  food,  and  see  that  it  is  pure.  Is 
pot  that  so  ?— Yea. 

4627.  And  there  are  local  analysts  id  connec- 
tion with  all  our  great  towns  and  our  county 
councils  to  detect  impurities  and  adulterations  of 
food  ;  is  not  that  so  ? — Yes. 

4628.  Do  these  persons  who  sell  this  re  manu- 
factured article,  which  you  say  is  adulterated, 
call  American  hams  Belfast  hams  in  some  in- 
stances ? — In  some  instances,  yes. 

4629.  That  is  punishable  under  the  Mer- 
chandise Marks  Act  now,  as  the  Chairman  has 
told  you.  You  have  only  to  avail  yourselves  of 
your  power  and  vou  can  use  it ;  you  can  use 
that  just  as  effectually  against  persons  so 
offending  as  the  Sheffield  cutlers  can,  or  any 
other  trade  in  the  country.  Why  do  you  not 
do  it  ? — It  is  invidious  for  i)erson8  to  attack  a 
thing  of  that  kind,  and  there  is  a  difficulty  in 
doing  it. 

4630.  You  hafe  never  tried  ? — We  have  not. 

4631.  You  wish  the  Government  to  do  it,  or 
a  public  prosecutor  to  do  it  ? — I  want  a  public 
prosecutor.  Private  individuals  could  be 
mulcted  in  such  costs,  as  I  said  before. 

4632.  You  say  American  hams  and  bacon  are 
sold  as  Irish  ? — I  believe  so,  frequently. 

4633.  Are  not  Irish  hams  occasionally  sold  as 
York  hams  ? — I  should  not  be  surprised  if  they 
are. 

4634.  Is  there  not  a  very  large  manufacture 
of  Wiltshire  bacon  really  in  Wiltshire  ? — Yes. 

4635.  A  very  large  and  increasing  trade  ? — 
I  do  not  know  that  it  is  increasing  very  much, 
but  there  is  a  large  increase  of  the  quantity  of 
Wiltshire  cut  bacon  sold.  The  increase  in  the 
English-curing  trade  is  very  great,  but  I  do  not 
think  you  have  a  very  great  increase  in  the 
number  of  your  pigs,  which  is  the  basis  of  it. 

4636.  Is  not  there  a  vast  deal  more  curing 
going  on  in  Wiltshire  every  year,  and  the  re- 
sult of  that  curing  is  that  much  more  bacon  is 
sold  year  by  year  as  Wiltshire  bacon  ? — I  cannot 
tell  you  about  the  English  production. 

4637.  There  ia  a  very  large  trade  ? — There  is 
a  very  large  trade  that  is  largely  made  in  tlie 
sooth  of  Iraaod,  that  cut  of  bacon* 

4638.  Wiltshire  bacon  is  largely  made  in  die 
south  of  Ireland  ? — Wiltshire  cut  bacon. 

0  0  4  4639.  What 
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4639.  What  do  you  mean  ? — That  is  the  naaie 
given  to  the  cut.  Perhaps  you  do  not  know 
that  pigs  are  cured  into  a  variety  of  cuts,  as  they 
are  called  in  the  trade.  Some  of  them  have  the 
whole  side  of  the  pig,  ham,  and  all  except  the 
head.  Others  have  the  ham  oif  and  shoulder  off, 
which  leaves  what  is  called  a  phort  middle  in  the 
centre  with  the  bones  in  it.  Others  have  the 
bones  taken  out ;  Wiltshire  cut  is  the  cut  which 
has  the  whole  side  of  the  pig,  with  what  is  called 
a  shell-bone  taken  off  the  ham,  and  the  ribs  left 
in  it.  That  can  be  made  of  any  pigs ;  it  does 
not  matter  whether  they  are  Russian  or  American 
or  any  kind,  the  cut  can  be  made  ;  that  is  pre- 
cisely one  of  the  objections  that  has  to  be  made, 
that  the  name  is  often  pressed  to  the  deception 
of  the  buyer.  He  goes  in  and  asks  for  Wilt- 
shire cut  bacon,  and  he  thinks  he  has  got  real 
Wiltshire  bacon. 

4640.  Whereas  he  is  getting  Irish  bacon  cut 
Wiltshire  fashion  ?— Yes,  or  American. 

4641.  Then  it  seems,  as  far  as  jour  evidence 
goes,  that  what  is  required  is  protection  against 
false  description  of  one  locality  as  against 
another  ? — Yes. 

4642.  Mot  protection  as  against  foreign  im- 
portation?— Kot  at  all;  I  am  a  thorough  free 
trader  as  regards  that ;  I  simply  want  people  to 
sell  the  thing  for  what  it  is. 

4643.  And  you  think  that  would  be  facilitated 
a  great  deal  if^  when  those  frauds  take  place, 
there  was  a  prosecution  by  a  public  department? 
— The  fact  tliat  there  was  a  person  ready  to  do 
it  would  tend  to  prevent  it. 

4644.  Would  act  as  a  deterrent? — Yes,  that  is 
my  opinion. 

Mr.  M'Ewan. 

4645.  You  said  that  American  hams  cured  in 
Belfast  are  inferior  to  Irish  hams  ? — Decidedly 
so  ;  I  should  correct  you ;  I  did  not  say  cured 
in  Bel  last ;  they  are  cured  in  America. 

4646.  Prepared  in  Belfast? — Dressed  and 
dried. 

4647.  You  call  it  manufactured? — Yes. 

4648.  Does  your  kind  of  manufacturing  give 
a  peculiar  flavour  to  Belfa.-»t  hams  ? — There  is  no 
peculiarity  in  Belfast  hams,  beyond  the  fact  of 
the  feeding  of  the  pigs  and  of  the  climate  in 
which  they  are  raised.  It  is  the  natural 
quality. 

4649.  It  is  better,  you  say  ? — It  is  intrinsically 
better,  and  accepted  as  such. 

4650.  So  that  in  manufacturing  American 
ham  you  could  not  give  it  the  taste  and  flavour 
of  a  Belfast  ham? — Quite  impossible;  I  might 
instance  to  you ;  I  forgot  to  name  it ;  that  the 
difference  in  price,  for  instance,  of  American 
short-cut  hams  to  the  Glasgow  market  at  present 
would  give  American  hams  at  from  56*.  to  60*. 
per  cwt.,  whereas  they  are  paying  us  90*.  a 
cwt.  for  Irish  hams.  There  is  a  large  margin  for 
cheating  if  people  wish  to  do  it. 

4651.  You  say,  all  the  same,  an  American 
ham  looks  better  than  an  Irish  ham  ? — No,  I  say 
it  is  possible  to  make  these  hams  look  even  better 
than  some  classes  of  hams,  because  the  peculi- 
arity of  York  hams  is  to  look  old  and  be  blue- 
moulded,    whereas  Irish    hams    and   American 
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hams  are  trimmed  up  and  look  beautiful,  and 
you  might  see  your  face  shining  in  them.  As 
far  as  appearances  would  go  the  American  ham 
frequently  looks  betteiK 

4652.  But  you,  being  an  expert,  would  have  no 
difliculty  in  distinguishing  from  the  appear- 
ance of  the  ham,  whether  it  was  American  or 
Irish? — I  would  not  say  that  of  myself,  because 
I  have  not  such  a  practical  knowledge,  though  I 
have  been  in  the  trade  for  30  years,  but  men 
handling  them  daily  would  have  no  difficulty. 

Colonel  Hill. 

4653.  Do  I  understand  you  to  say  that  ham 
cannot  be  grown  and  cureu  in  America  to  be  of 
as  good  a  quality  as  an  Irish  grown  ham? — As 
good  a  flavour. 

4654.  Is  not  the  flavour  very  much  dependent 
on  the  manner  in  which  it  is  cured  ' — Somewhat, 
but  not  altogether;  it  mav  be  a  little. 

4655.  Are  they  not  all  cured  the  same  way 
to  a  large  extent? — There  is  an  innate  quality 
that  is  caused  by  the  style  of  feeding  and  the 
climate. 

4656.  Does  not  the  goodness  of  u  ham  very 
much  depend  on  the  liquor  in  which  it  has  been 
pickled,  and  the  length  of  time  it  has  been  kept 
previous  to  being  boiled  ? — That  is  a  matter  of 
another  kind.  Some  people  would  like  an  old 
ham.  The  taste  has  become  such  that  people 
do  not  like  old  hams  now. 

4657.  You  simply  get  these  legs  of  pork, 
salted  pork  in  fact,  sent  over  from  America  ? — 
Yes. 

4658.  You  do  not  do  anything  to  them  beyond 
taking  them  out  of  the  water  and  drying  them  ? 
— They  are  beaten  into  shape  and  scraped. 

4659.  You  do  nothing  to  affect  the  flavour  ? — 
No. 

4660.  Would  not  the  cost  of  a  ham  imported 
from  America,  and  then  re-manufactured  in 
Belfast,  be  Quite  as  much  as  a  home-grown  ham 
grown  in  Belfast  ? — You  mean  the  actual  cost  of 
manufacture. 

4661.  When  you  came  to  sell  it.  By  the  time 
you  have  imported  a  ham  from  America,  and  re- 
manufactured  it  in  Belfast,  would  it  not  cost  you 
as  much  as  if  you  had  grown  it  and  matured  it  at 
home? — It  might.  At  present  we  are  only 
paying  lOs.  a  ton  freight  from  New  York  to 
Liverpool,  and  that  is  very  little.  The  cost  of 
that  part  of  it  is  not  very  much,  it  is  very  trifling. 
The  amount  of  salt  used  and  the  time  of  the  men 
is  not  lar|;e. 

4662  What  would  be  the  cost  of  sending  a  ham 
from  Belfast  to  Liverpool  per  ton  ? — I  think  it  is 
10  *.  a  ton  they  charge  us.  Of  course,  freights 
are  exceptionally  low  now  from  America,  and  the 
import  is  enormous  at  present. 

4663.  There  is  no  easy  means,  I  think  you  said« 
of  detecting  the  pure  laxd  from  adulterated  lard? 
— There  is  no  easy  means. 

Mr.  Giles. 

4664.  I  should  like  to  ask  you  what  is  the 
difference  of  value  between  ham  as  imj>orted  from 
America,  and  when  they  are  sent  out  from 
Belfast  ? — At  present  they  are  worth  about  48  s. 
to  49  «.  a  cwt,  and  we  cannot  get  more  than  52  x. 
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or  53*.  for  them,  so  I  hat  it  would  not  pay  at 
present  to  buy  hams  to  dry  and  sell.  The  trade 
18  at  present  in  rather  a  peculiar  position. 

4665.  The  margin  is  so  small? — There  is  no 
margin  at  all,  it  would  cost  more  in  loss  of  weight 
than  we  would  get  in  difference  of  price. 

4666.  You  say  that  a  good  deal  of  American 
hams  and  bacon  are  sold  as  Iri^h.  Is  not  a  eood 
deal  of  Irish  bacon  also  sold  as  Wiltshire  ?— i  es, 
I  expect  so ;  that  is  as  Wiltshire  cut. 

'1667.  They  cut  it  like  the  Wiltshire  people  cut 
it,  and  sell  it  as  Wiltshire  bacon  ? — I  will  not  say 
it  is  sold  as  Wilt**hire.  It  i8  all  for  the  London 
market  this  Wiltshire  cut  bacon,  and  1  do  not 
know  rcHlly  what  the  consumer  thinks  he  is  eating 
when  he  gets  it. 

4668.  The  great  place  for  the  manufacture  is 
Chippenham  ? — Yes. 

4669.  And  large  quantities  of  Irish  pigs  go  to 
Chippenham ;  they  are  killed  there,  and  they  are 
cured,  and  the  chaps  are  sold  as  Bath  chaps,  the 
hams  as  York  hams,  and  probably  all  the  rest  as 
Wiltshire  ? — I  know  there  is  a  large  import  into 
Bristol,  but  how  they  are  distributed  after  that 
I  cannot  tell. 

Cohmel  Howard  Vincent. 

4670.  Do  you  import  largely  from  America  ? — 
Yes,  we  have  a  house  at  Keokuk,  fn  the  United 
States ;  we  are  curers  there. 

4671.  Do  your  imports  bear  the  American 
mark? — They  must.  Everything  is  branded 
with  the  words  '*  Coey  &  Co.,  Keokuk,  United 
States,  America." 

4672.  Then,  do  you  buy  besides  from  other 
manufacturers  in  America  f — No,  we  do  not ;  we 
cure  our  own.  We  kill  between  200,000  and 
250,000  hogs  every  year. 

4673.  You  were  in  the  room  when  the  last 
witness  was  giving  evidence  ? — I  was. 

4674.  Dia  you  hear  the  evidence  he  gave  as 
regards  the  mark  of  origin  on  foreign  impoi*ts? — 
I  did. 

4675.  Do  you  agree  with  what  he  said? — 
There  were  some  corrections  and  alteratiouH  in  it. 
One  objection  that  I  had  to  his  answer  to  you 
was,  that  to  be  obliged  to  state  the  town  or  the 
country  from  which  things  came  on,  the  re- 
exportation of  them  would  be  a  decided  mistake, 
That  question  was  brought  up. 

4676.  What  he  said  was  that  he  thought  it  was 
a  great  advantage  that  imports  from  abroad  should 
be  marked  with  the  mark  of  origin  ? — I  do  not 
really  think  it  matters. 

4677.  You  do  not  see  any  objection? — No  ;  I 
am  in  both  trades,  both  the  Irisli  and  American, 
and  I  really,  as  I  stated  to  the  Chairman,  am 
entirely  for  perfectly  honest  trade,  and  for  no 
advantage,  either  one  way  or  the  other. 

4678.  I  understood  you  to  say,  in  answei  to 
one  of  the  Committee,  that  there  is  a  difference 
of  about  30^.  between  the  price  of  your  hams 
and  American  hams  ? — Yes,  fully  that. 

4679.  Yours  are  30*.  better?— They  get  that 
in  the  market. 

4680.  And  that  large  importation  of  profit 
offers  a  great  temptation  to  sell  American  hams 
as  your  hams  ? — Decidedly. 
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Colonel  Howard  Vincent — Continued. 

4681.  And  therefore  it  would  be  a  great 
advantage,  I  suppose,  if  it  was  distinctly  stated 
in  connection  with  the  ham  that  it  was  American, 
not  Irish  ? — Decidedly.  I  might  slate,  also,  that 
at  present  you  can  purchase  American  bacon  at 
28*.  to  30*.,  and  the  very  same  cut  of  Irish  bacon 
in  Belfast  is  worth  56*.  to  58*.  I  heard  a  state- 
ment made  as  regards  the  working  classes,  and  I 
think  I  may  give  this  piece  of  Irish  experience 
in  that  particular,  that  when  trade  generally  is 
bad,  and  the  working  classes  are  badly  off,  tnere 
is  the  largest  consumption  of  bacon.  At  present 
the  whole  provision  trade  is  in  a  most  extra- 
ordinary state,  simply  l)ecause  the  working 
classes  are  living  on  oeef  and  mutton,  and  less 
b^con.  There  are  15,000  boxes  of  bacon  coming 
into  Liverpool  every  week,  and  it  is  piling  up 
there,  and  they  are  not  taking  it  all. 

Chairmiin^ 

4682.  When  wages  are  good  they  do  not  eat 
bacon  ? — They  do  not  eat  so  much  bacon ;  they 
stick  to  what  they  consider  the  better  and  dearer 
article. 

Colonel  Howard  Vincent, 

4683.  Do  you  find  that  the  working  classes 
exhibit  a  desire  to  purchase  English  bacon  and 
beef  and  mutton  ? — They  take  the  higher-priced 
article,  thinking  it  better. 

4684.  As  being  produced  in  their  own  country? 
— I  do  not  think  that  enters  into  their  calcula- 
tions. 

Chairman, 

4685.  I  think  you  told  me  that  it  is  very  difli- 
cult,  if  not  impossible,  to  brand  ham  and  bacon  ? 
— It  IS  not  impossible. 

46P6.  But  very  diflicult  ?— It  has  to  be  done 
when  the  meat  is  wet  and  in  salt;  that  is,  in 
America ;  and  it  is  a  diflBcult  thing  to  do  ;  but, 
as  a  matter  of  fact,  we  have  to  do  it.  It  is  nearly 
all  now  branded  with  the  name  of  the  curer 
before  it  comes  over  here. 

Mr.  Mundella. 

4687.  Every  ham  ? — Every  ham. 

4688.  Marked  with  the  name  of  the  curer  on 
it?— Yes. 

4689.  It  is  not  sold  with  the  name  of  the  curer 
on  in  this  country  for  branded  ham  ? — ^There  is 
one  district  in  England  where  thev  call  for  what 
we  know  as  long-cut  ham ;  why  t  do  not  know  ; 
but  there  is  another  kind  of  ham,  called 
American-cut,  that  is  a  kind  that  is  suitable  for 
the  American  market.  It  has  nearly  all  the  fat 
cut  off  it,  and  the  thickish  portions  left.  The 
demand  for  that  has  developed  in  this  country 
for  the  last  two  or  three  years,  almost  to  the  ex- 
clusion of  what  we  call  the  long-cuts,  the  same 
as  York  hams.  This  short-cut  has  four  or  five 
inches  of  the  end  cut  off,  which  leaves  the  end  of 
it  all  lean. 

Chairman. 

4690.  Those  are  American  hams  ? — They  are 
American  cut  hams.  ' 

4691.  It  does  not  follow  that  they  are  Ameri- 
can hams? — Yes ;  but  it  is  a  kind  that  is  almost 
everywhere  used  in  America. 

H  H  4692.  Are 


Digitized  by 


Google 


242 


MlXUXfiS   OF   EVIDSNGB  TAK£1«    BBFOKB   THE 


2  July  1890.] 


Mr.  BURNBTT. 


\^ContinuecL 


Chairman — continued. 

469?.  Are  those  bran  Jed  ?— Yes. 

4693.  On  the  cases? — On  the  ham  itself,  on 
the  skin.  Manchester  and  that  district  is  the 
great  district  for  that. 

Mr.  Richard  Chamberlain, 

4694.  Do  I  understand  that  your  desire  is 
that  words  should  be  inserted  in  the  Act  to  pro- 
vide for  the  description  of  so-called  lard  not  only 
as  mixed,  but  -with  a  percentage  of  the  mixture 
in  it  ? — YeSk  As  I  have  explained  to  the  Com- 
mittee, they  have  reduced  this  system  of  mixing 
to  such  perfection  that  they  can  make  lard,  and 
have  only  5  per  cent  of  the  hog  fat  in  it. 

4695.  What  is  your  recommendation  with  re- 

f(ard  to  hitms  and  bacon.  As  to  ham,  bacon,  and 
ard,  I  recommend  that  the  invoices  from  the 
first  hands  should  state  what  they  were  ;  that  is, 
if  they  be  Irish  or  American,  or  any  other 
country,  and  then  that  the  onus  of  proof  that 
they  were  such  should  be  on  the  manufacturer  or 
nnporter. 

4696.  In  all  sales  the  sale  note  should  specify 
the  place  of  origin  ?—  Not  the  sale  note  ;  the 
invoice  would  be  better,  and  that  then  the  invoice 
of  the  sale  in  the  first  instance  should  be  proof 
to  subsequent  buyers  of  the  quality  of  the  hams. 
I  think  that  hams  and  bacon  inight  be  sold,  as  I 
said  before,  as  hams  and  bacon,  but  if  u  man 
begins  to  describe  it  as  superfine,  or  as  best,  and 
all  that  kind  of  thing,  he  should  then  say  it  is 
either  best  Irish,  or  best  American,  or  best 
Danish,  or  whatever  it  might  be.  If  they 
simply  said  it  is  ham,  then  a  person  may  take 
his  own  taste,  and  if  they  sell  lard  as  lard  it 
ought  to  be  lard,  and  not  a  mixture.  If  it  is 
beyond  that  they  should  sav  it  is  either  Irish  or 
American,  but  it  is  a  very  hard  thing  to  recom- 
mend what  will  meet  the  case.  I  think  these 
suggestions  would  certainly  make  it  more  difii- 
cuTt  to  deceive.  V\  hen  this  Merchandise  Marks 
Act  was  passed  in  regard  to  the  lard  question  it 
made  a  very  considerable  difference,  and  there 
was  a  difi'erence  of  30  s.  between  Irish  lard  and 


Mr.  Richard  C/iawi^rfeww-— continued. 

American  lard.  Now  tlie  effect  of  that  has  gone 
away,  and  we  are  down  to  the  level  of  this  mixed 
article.  A  number  of  the  London  merchants, 
ourselves  among  the  number,  subscribed  to  a 
guarantee  fund,  varying  from  200  /.  to  250  /.,  to 
purify  the  trade,  but,  as  you  heard  Mr.  Lovell 
say,  they  have  tried  many  thiniLis  and  can  do 
nothing.  We  want  to  do  an  honest  trade  and 
we  cannot. 

Mr.  Mundelta. 

4697.  Why  do  you  not  commence  prosecu- 
tions ? — There  have  been  prosecutions  in  London, 
and  they  have  failed.  I  heard  oftv\o  instances 
where  people  were  going  lo  be  prosecuted  for 
defamation  of  character.  It  has  been  hard  to 
prove  a  thing  hitherto  by  analysis;  but  I  was 
told  in  Liverpool  yesterday  that  Dr.  Campbell 
Brown,  a  great  authority,  can  now  tell  to  1  per 
cent,  of  adulteration.  He  is  quite  an  authority 
on  foreign  substances  in  lard,  and  it  was  on  his 
evidence  that  the  case  the  other  day  was  decided 
against  the  defendants.  Up  to  three  months  ago 
he  would  not  recommend  a  prosecution,  because 
he  was  not  able  to  say  positively  what  adultera- 
tion there  was.  Now  he  is  able  to  do  so,  and  a 
prosecution  took  place. 

Chairmatu 

4698.  That  was  thought  not  be  a  colourable 
imitation  ? — It  was  held  to  be  an  adulteration, 
because  there  was  beef  stearine  in  it  instead  of 
ho^'s  stearine,  and  it  was  a  foreign  substance 
which  should  not  have  beeo  there;  but  under 
the  Sale  of  Foods  Act  it  was  allowed  to  pas& 
the  other  day  because  there  was  12  per  cent., 
and  it  was  represented  that  thb  wae  necessary 
to  the  carrying  on  of  the  trade  ;  it  is  not  neces- 
sary. The  Irish  and  home  lard  has  that  advan- 
tage over  the  American  that  it  con  be  bladdered 
and  put  in  packages  without  any  admixture 
whatever,  either  adding  to  or  taking  from  it. 
American  lard  cannot  be  treated  in  that  way, 
and  we  think  it  hard  that  we  should  suffer,  and 
we  want  that  remedied,  if  possible. 


Mr.  Robert  Dunwoody,  called  in  ;  and  Examined. 


C/iairman» 

4699.  Yau  are  a  tea  merchant  in  Belfast? — 
Yes. 

4700.  You  are  chairman  of  the  Belfast  and 
North  of  Ireland  Grocers'  Association? — I  am. 

4701.  Which  represents  a   large   niraiber   of. 
retail  and  wholesale  grocers,  about  600  in  num- 
ber?—Yes. 

4702.  What  is  the  general  object  of  your 
association ;  I  suppose  to  consider  questions 
affecting  trade  ?— Yes. 

4703.  Would  you  tell  the  Committee  whether 
you  have  derived  a  benefit  in  your  trade  from 
the  working  of  the  Merchandise  Marks  Act  of 
ISST? — So  far  we  have  found  the  Mercandise 
Marks  Act  not  to  affect  us ;  it  has  never  been, 
fio  far  as  I  know,  put  in  force.  The  Margarine 
Act  has,  not  the  Merchandise  Marks  Act. 

4704.  I  suppose  that  certain  goods  connected 
with  your  trade,  which  used  to  come  over  under 


Chairman — continued.. 

false  descriptions,  do  not  come  now? — Not  in 
regard  to  my  trade. 

4705.  None  ?— No,  sir. 

4706.  Have  your  assocLatiou  had  under  your 
consideration  the  pork  trade  ? — Yes. 

4707.  Have  you  reason  to  think  that  the 
Merchandise  Marks  Act  has  been  beneficial  to 
that  trade  ? — No ;  we  find  that  the  difficulty  of 

Eutting  it  into  force  is  so  great  that  it  has  not 
een  put  into  force. 

4708*  Will  you  explain  to  the  Committee  in 
what  way  it  has  not  been  stringent  enough  to 
meet  the  views  of  your  trade  ? — When  the  com- 
mittee of  our  association  took  the  matter  into 
consideration,  we  went  before  the  Chamber  of 
Commerce  of  Belfast;  we  found  that  tlie 
Council  of  the  Chamber  had  already  this  matter 
under  their  consideration,  and  the  gentleman  who 
has  just 'given  his  evidence  had  given  all  the 
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Chairman — continued. 

information  to  the  council  that  he  possibly  could, 
telling  them,  as  I  think  he  has  told  you  to-day,  that 
this  matter  had  been  under  consideration,  and  had 
gone  to  the  London  Chamber  of  Commerce, 
which  chamber  passed  a  resolution  suggesting 
that  inspectors  should  be  appointed  to  carry  out 
this  Merchandise  Marks  Act,  the  result  of  which 
18,  as  I  understand,  the  Bill  now  before  Parlia- 
ment, introduced  by  Mr*  Mundella.  That  is 
how  this  committee  got  the  matter  when  we 
took  it  into  ronbideration.  Then  at  the  annual 
meeting  the  members  I  may  say  confirmed  this 
action  of  the  committee,  and  appointed  a  deputa- 
tion to  wait  upon  the  Market  Committee  of  the 
Belfast  Corporation,  which  passed  a  resolution 
sympathising  with  the  views  of  the  deputation. 

4709.  What  is  the  effect  of  that  resolution. 
Was  it  that  the  pork  industry  of  Ireland  was 
suffering  from  the  effects  of  American  pork 
being  introduced  into  Ireland  and  sold  as  Irish 
pork? — Sold  in  Ireland  we  believe  b^  some 
traders,  and  also  sent  out  after  it  came  into  the 
different  ports  to  the  different  cities  of  the  three 
kingdoms  under  the  name  of  or  in  such  a  way 
that  the  consumer  considered  it  was  Irish. 

4710.  Not  marked  on  importations  as  Irish 
pork  ? — No. 

4711.  That  is  to  say,  imported  as  American 
pork,  and  then  distributed  to  the  rebiil  dealers 
and  sold  by  them  as  Irish  pork  ? — Yes,  which 
operated,  we.  felt,  against  the  pork  trade  in  Ire- 
land all  round. 

4712.  What  amendment  to  the  Merchandise 
Marks  Act  do  you  consider  necessary  in  order 
to  prevent  that  ? — That  was  a  matter  that  gave 
us  very  great  trouble.  We  considered  it  in 
every  way,  and  from  every  standpoint,  and  the 
conclusion  we  came  to  was  something  like  this : 
that  if  possible  everjr  ham  and  every  side  of 
bacon  coming  into  this  country  should  have  the 
name  of  the  country  marked  thereon,  and  that 
inspectors  should  be  appointed  under  the  Mer- 
chandise Marks  Act  to  carry  out  the  provisions 
of  the  Act,  and  that  a  public  prosecutor  should 
be  appointed. 

4713.  That  no  bacon  and  no  ham  should  be 
imported  into  this  country  except  so  marked; 
is  that  so  ? — Except  so  marked  ;  and  that  if  need 
be,  the  same  tiling  should  be  done  by  the 
Irish  curers,  who  at  the  present  time  largely 
do  so. 

4714.  Marking  it  Irish  ? — Marking  their  own 
name  upon  it  as  a  guarantee  that  it  is  Irish 
itself. 

4715.  Of  course  you  have  heard  the  evidence 
of  the  last  witness,  and  you  heard  that  I  ex- 
plained my  reading  of  the  Act  to  him,  that  under 
the  existing  Act  you  have  power  to  prosecute 
if  you  can  establish  a  case  in  which  American 
ham  has  been  sold  as  Irish  ham  ? — I  understand 
so,  but  then  the  difficulty  is  for  a  private  party 
to  prosecute. 

4716.  If  a  public  prosecutor  were  appointed 
do  you  think  that  difficulty  would  be  removed  ? 
— Very  largely,  if  not  altogether. 


4717 
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Mr.  Richard  Chamberlain, 
And  inspectors  ? — And  inspectors. 


Chairman, 

4718«  If  a  public  prosecutor  were  appointed 
it  would  be  necessary  to  have  some  sort  of 
machinery  by  which  he  would  be  able  to  cany 
out  the  work  he  had  to  do? — My  committee 
distinctly  say  inspectors  as  well  as  a  public 
prosecutor.     That  is  their  opinion. 

4719.  General  inspectors  under  the  Act? — 
res. 

4720.  Not  special  inspectors  only  for  bacon? 
— No,  just  as  the  local  inspectors  who  carry  out 
the  Margarine  Act. 

4721.  That  should  be  done  either  by  Govern- 
ment inspectors  or  by  local  inspectors  appointed 
by  the  local  authorities  ? — Quite  so. 

4722.  You  think,  if  that  were  done,  these 
difficulties  would  be  swept  away? — Yes*,  that  is 
our  opinion ;  it  would  go  a  long  way  at  any  rate 
to  meet  the  difficulty. 

4723.  You  quite  understand  that,  if  the  goods 
that  came  into  Belfast  are  marked  as  Irish  goods, 
they  will  be  liable  to  seizure,  and  would  not  pass 
the  Customs  ? — I  have  heard  that. 

4724.  And  that  if  they  were  sold  afterwards, 
although  the  Customs  would  not  have  power  to 
seize  them,  anybody  instituting  a  prosecution,  if 
the  evidence  were  sufficient,  could  obtain  a  con- 
viction under  the  Act? — I  understand  that  to 
be  so. 

4725.  In  view  of  that,  you  think  the  way  to 
make  that  more  effectual,  would  be  to  appoint  a 
public  prosecutor  to  carry  it  out  ^ — I  do. 

Mr.  Gray, 

4726.  You  think,  I  understand  you  to  say, 
that  the  Merchandise  Marks  Act,  as  far  as  your 
experience  goes,  has  not  been  beneficial.  Do 
you  know  anything  as  to  pickles  and  jams,  and 
things  ( »f  that  sort  ? — That  matter  was  nut  under 
our  consideration  at  all. 

Mr.  Richard  Chamberlain, 

4727.  You  recommend  the  appointment  of  in- 
spectors. Do  I  understand  that  the  trade  are  to 
be  entirely  relieved  from  the  detection,  or  making 
known  of  frauds  perpetrated,  and  that  all  of  this 
is  to  be  initiated  by  public  prosecutors  appointed  ? 
— I  would  not  say  so.  I  think  that  the  honest 
trader  should  do  his  duty  and  help  the  inspector, 
and  I  believe  he  would. 

4728.  A  suggestion  has  been  made  by  previous 
witnesses  earlier  in  the  inquiry  that  Rvrimd  facie 
case  should  be  established  by  the  tracer  or  trade 
aggrieved,  and  that  only  after  having  made  out 
this  prima  facie  should  the  Public  Prosecutor 
step  in.  Which  course  of  action  is  it  that  your 
association  recommend?  —  That  point  was  not 
under  the  consideration  of  our  association  ;  but  if 
you  will  permit  me  I  will  give  you  my  opinion. 
I  think  thut  the  inspectors  ought  to  be  the  main 
instruments  in  carrying  out  tne  Act  and  getting 
up  the  evidence,  helped,  of  course,  as  all  persons 
should  be,  by  the  law-abiding  and  those  who  want 
and  desire  to  do  what  is  right.  I  do  not  think 
that  the  onus  should  be  thrown  entirely  on  the 
trade  or  any  trader. 

Colonel  Howard  Vincent, 

4729.  You  are  in  the  retail  trade,  are  you  not  ? 
— No,  I  am  not ;  I  am  a  wholesale  tea  merchant ; 

H  H  2  but 
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Vincent — continued. 

t  of  the  Grocers*  Associa- 
)f  whom  are  retailers;  in 
er. 

know   the  details  of  the 
-I  do  very  well. 

the  room  before.  Do  the 
en  they  receive  the  articles 
eople  whether  they  are  of 


Colonel  Howard  Vincent — continued. 

English  or  foreign  origin  ? — 1  think  every  trader 
knows  very  well  indeed  what  he  buys. 

4732.  He  may  not  always  find  it  convenient  to 
pass  an  opinion  on  it? — Certainly  ;  as  far  as  our 
city  is  concerned  the  largest  number  sell  goods 
honestly.  There  are  a  few,  I  believe,  who 
do  not,  and,  as  a  proof,  the  association  took  the 
matter  up. 
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irednesday,  9M  July  1890. 


MEMBERS   PRESENT  : 


Baron  Henry  De  Worms. 

Mr.  Blane. 

Mr.  Richard  Chamberlain. 

Mr.  Colman. 

Mr.  Frank  Hardcastle. 

Colonel  Hill. 

Mr.  Hoyle. 


Mr.  Hozier. 

Mr.  M'Ewan. 

Mr.  Mather. 

Mr.  Jasper  More. 

Mr.  Mundella. 

Mr.  Howard  Vincent. 


The  Right  Hon.  Baron  HENRY  DE  WORMS,  in  the  Chair. 


Mr.  Horace  A.  D.  Seymour^  called  in ;  and  Examined. 


Chairman, 

4733.  We  have  asked  you  to  come  here  to-day 
for  the  purpose  of  giving  your  opinion  as  to  the 
statements  made  by  various  witnesses  with 
regard  to  the  Act  having  been  in  some  cases 
enforced  somewhat  harshly  by  the  Customs,  and 
I  believe  you  have  read  tno  Evidence  ? — 1  have 
read  a  great  deal  of  it. 

4734.  I  shall  be  glad^  in  the  first  instance,  to 
hear  what  your  views  on  that  point  are  ? — With 
regard  to  the  particular  cases  mentioned  of  goods 
that  have  been  stopped,  I  thought  Mr.  rayn 
had  already  afforded  the  Committee  evidence  to 
show  that  they  were  legal  detentions.  If  there 
was  any  particular  case  which  the  Committee 
were  not  satisfied  about,  I  could  no  doubt  ex- 
plain. 

4735.  There  was  one  case  I  think  we  might 
ask  you  about,  a  case  relating  to  some  goods  that 
came  from  France,  and  were  shipped  by  Bargeon. 
Considerable  stress  was  laid  upon  that  by  some 
of  the  witnesses,  and  the  Committee  were  told 
that  the  very  large  trade  of  this  firm  had  been 
transferred  from  British  ships  to  French  ships, 
and  sent  from  Havre  direct  to  America,  instead 
of  coming  vid  Folkestone  ? — In  Bargeon's  case 
there  were  four  or  five  different  labels  applied 
in  different  ways  to  the  goods,  some  of  which 
were  not  qualified  fully  according  to  the  Act, 
and  we  stopped  the  goods  so  as  to  explain  to 
them  what  the  requirements  of  the  Act  were,  and 
to  say  that  in  future  their  labels  must  be  marked 
in  accordance  with  our  requirements,  that  is  to 
say,  not  by  separate  tickets,  and  that  wherever 
there  was  an  illegal  mark  it  should   be   accom- 

Iianied  by  a  proper  qualification.  They  objected, 
)ecause  on  one  ticket  there  was  wording  on  both 
sides,  and  thev  had  stamped  on  one  side  "made  in 
France,"  and  they  thought  that  was  sufficient. 
When  the  Act  first  came  into  operation,  we  were 
advised  that  wherever  illegal  marking  occurred 
there  should  be  a  corresponding  qualification  to 
it,  and  we  pointed  that  out  to  them,  but  we  have 
nut  always  insisted  upon  it  since.  This  case 
arose  in  the  early  administration  of  the  Act,  and 
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since  then  tickets  which  have  got  the  qualifica- 
tion on  one  side  only  have  been  passed.  In 
fact,  only  last  Monday  the  goods  were  still 
coming  through.  There  was  the  stamp,  only 
marked  on  one  side,  and  that  was  passed.  I  do 
not  think  it  is  a  true  statement,  as  far  as  we 
know,  to  say  that  those  goods  have  been  diverted 
from  their  route  by  Folkestone  because  they 
are  still  going  forward  marked  in  that  way. 

4736.  X  on  do  not  think  the  statement  is 
correct,  that  the  trade  of  that  particular  firm  has 
left  our  port  for  a  French  port  owing  to  the 
harsh  working  of  the  Act?— I  think  not.  These 
very  identical  goods  are  goinff  through,  as  we 
know  at  the  present  time.  We  had  a  case  as 
recently  as  within  a  few  days. 

4737.  That  statement  so  made  by  the  witness, 
that  the  whole  trade  had  been  transferred  from 
Folkestime,  is  not  correct? — Certainly  not  in 
those  particular  goods,  because  we  know  they  are 
still  going. 

4738.  rfow  we  come  to  the  statements  gene- 
ralljr  made  by  the  shipping  trade,  and  as  to  the 
possil)ility  of  so  amending  Uie  Act  that  the  goods 
need  not  be  examined  in  transit.  I  should  like 
to  hear  from  you,  as  representing  the  Customs 
what  the  Customs  view  is  on  that  question  ?  - 
That  is  to  say,  that  they  should  not  be  examined 
in  transit  for  marks;  that  the  examination  we 
make  should  merely  be  for  revenue  purposes, 
and  not  for  anything  further. 

4739.  That  the  examination  you  make  of  the 
goods  should  be  simply  for  revenue  purposes, 
and  not  with  the  view  of  bceing  whether  the 
Merchandise  Marks  Act  has  been  infringed  ? 
—  Quite  so.  I  do  not  know  that  we  should 
have  any  objection  to  that ;  on  the  contrary,  it 
would  very  much  lighten  our  labours  if  the 
Committee  recommended  such  a  course,  but  of 
course  the  result  of  it  would  be  that  forgeries 
and  illegal  marks  such  as  the  Act  is  trying  to 
put  down  would  come  in  through  this  country, 
and  we  should  have  no  means  whatever  of  stop- 
ping them  as  we  have  done  hitherto.     It  is  per- 
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fectly  true  that  in  those  cases   goods  might  be 
continued  to  be  sent  by   continental   lines,   but 
still  you   do   some  good  here,  I    imagine,    by 
preventing  the   goods  being  shipped  from    this 
country  with  British  marks,  and   so   on.     That 
must  be  a  certain  amount  of  protection   to   the 
British  manufacturer,  that  the  forgeries  of  his 
goods  do  not  go  out  from  this  country.     If  you 
stopped   all   examination   in   transit,    we    have 
no  check  on  that  whatever,  we  lose  that  at  once. 
Then  there  is  another  matter,  that  when   mer- 
chants ship  goods  through   in    transit,  they  do 
it  under  special  regulations.     We  are  obliged   to 
see  that  the  goods  which  are  entered  in   transit 
go   out  of  the  country   as  they   are  stated   to 
be  intended  to  do.     For   that  purpose  we  must 
have  a  certain  amount  of  watching  to  see  that 
the    goods   are  not  taken  out  of  transit,    be- 
cause  they  might    be  entered  as    free    goods, 
and  yet  be  full  of  dutiable  troode,  and  it  might  be 
worth  the  while  of  anybody  fraudulently  disposed 
to  smuggle  very   largely,  if  we  did  not  watch 
them  at  all.     We  must  have  those  precautions, 
and  then    comes    in   the   expense  of  watching. 
That  would  be  a  considerable  item  if  you  extended 
very  much  the  transit  of  goods  without  exami- 
nation ;  and  thea  there  would  come  the  question, 
Suppoung  you  still  thought  that  the  examination 
should  not  be  made  here,  whether  the  expenses 
should  be  as  now,  where  the  mercbante  or  the 
shippers  pay  the  expenses,  or  whether  the  ques- 
.tk)n  .is  of  such  importance  that  you  would  throw 
the  whole  charge  on  the  taxpayer.    As  far  as  I  can 
judge,  I  shoidd  say  that  if  the  shippers  adopt  this 
system,  they  would  find  it  a  very  great  expense, 
because   what   arises   now    is   tnie:  As  a  rule, 
shippers  who  bring  their  goods  in  here  know  that 
if  they  eater  them  in  transit,  so  as  to  go  through 
tlie  country,  there  are  certain  expenses  attached  ; 
they  have  to  take  out  a  bond  and  have  to  pay  for 
the  expense  of  watching ;  instead  of  doing  that 
and  cBtering  their  goods  in  transit,  it  is  very  largely 
the  present  practice  to  enter  them  for  home  con- 
sumption, where  they  are  examined  under  the 
ordinary    regulations ;    they    are     immediately 
given  out  of  charge,   and  we  do  not  care  any 
more   what   happens  to  them ;  then   they   ship 
them  themselves,  and  they  have  no  exnense  for 
watching,  and  that  is  what  they  generally  do. 

4740.  On  that  point  I  think  you  have  read  the 
evidence  <»f  Mr.  Wilson,  a  Member  of  this 
House  ?— Yes ;  I  have  read  it. 

4741.  His  ships  bring  enormous  quantities  of 

! foods  to  this  country  ? — Yes ;  he  is  in  a  very 
arge  business  at  Hull. 

4742.  Is  it  not  the  fact  that  he  enters  them  all 
for  examination  for  home  consumption  ? — He  put 
in  a  Paper  here  to  the  Committee  in  which  he 
stated  particulars  of  transhipment  goode  detained 
under  the  Merchandise  Marks  Act,  and  he  gave 
here  14  cases  where  we  detained  goods  in 
tranbhipmeut.  Out  of  all  those  goods  tnere  are 
only  two  cases  which  were  entered  in  tranship- 
ment at  all,  all  the  rest  were  entered  for  home 
consumption,  and  therefore  they  were  examined 
under  the  home  consumption  regulations,  which 
entail  a  larger  examination.  No  doubt  if  he  had 
entered  those  for  transhipment  a  great  many  of 
them  would  have  been  passed  without  examina- 


Chairman — continued. 

tion  at  all.     His  statement  here  is  quite  incor- 
rect. 

4743.  The  goods  of  course  which  were  tran- 
shipped appear  in  that  statement  which  he  gave? 
— Yes,  two  of  them. 

4744.  Is  it  not  a  fact  that  the  goods  which  are 
entered  for  home  consumption  are  merely  entered 
for  home  consumption,  although  they  may  be 
transhipped  afterwards,  because  the  expenses  are 
much  more? — I  believe  that  to  be  the  reason 
why  they  are  not  entered  for  transhipment,  be- 
cause the  expenses  are  greater  than  by  adopting 
the  ordinary  course. 

4745.  If  the  goods  were  entered  and  had  to 
come  in  bond  the  expenses  would  be  at  the  cost 
of  the  skipper,  and  would  be  very  heavy? — 
They  would. 

4746.  Whereas  the  expense  of  merely  examin- 
ing the  goods  for  home  consumption  are  not  heavy 
at  all,  and  there  is  no  further  expense  with  regard 
to  transhipment  than  the  carriage  ? — None  what- 
ever. 

4747.  Therefore  it  is  that  these  goods,  which 
are  a  great  number  of  them  for  transhipment,  are 
entered  as  if  for  home  consumption? — That  is  so. 

4748.  Could  you  give  the  Committee  any  idea 
of  the  expense  which  would  fall  on  a  cargo  of 
goods  which  had  to  be  sent,  we  will  say,  from 
Folkestone  in  bond  say  to  Liverpool  ? — That  is 
a  different  case  from  Mr.  Wilson's,  because  his 
goods  mostly  come  into  Hull,  and  are  loaded  up 
again  in  Hull;  at  least  to  a  great  extent ;  and  they 
go  merely  by  lighters  from  one  ship  or  dock  to 
another,  and  it  would  be  a  different  case  from 
that  of  goods  landed  at  Folkestone  and  going 
through  by  rail.  It  is  more  expensive  really 
where  we  are  obliged  to  put  f\  man  on  the  lighter, 
and  until  the  goods  are  loaded  from  the  lighter 
into  the  ship  we  have  them  there  liight  and 
day,  so  that  there  is  the  continued  expense  of  a 
man  watching  perhaps  24  hours,  thr^e  men  at 
eight  hours.  He  would  have  to  pay  the  expense, 
whatever  it  might  be,  of  those  three  men  for  that 
one  lighter.  Mr.  Wilson  could  give  you  evidence 
about  this  himself,  but  taking  it  at  a  low  esti- 
mate he  would  have  20  or  30  lighters  a  day 
in  Hull  working.  If  you  put  two  men  to  each 
of  those  lighters,  you  would  have  40  or  60  men 
employed  for  his  one  particular  business,  and 
suppose  you  take  the  cost,  including  supervision  as 
well,  at  100  /.  a  year,  that  means  4,000 1,  to  6,000/. 
a  year  for  looking  after  this  one  particular  busi- 
ness ;  it  might  be  so.  If  you  multiply  that  by  the 
various  shippers  and  the  different  ports  where 
similar  business  is  done,  you  would  see  that  it 
would  come  to  a  very  large  charge.  I  should 
rather  assume  that  one  of  the  reasons  why  Mr. 
Wilson  at  Hull  does  not  enter  his  goods  which 
are  for  shipment  in  transhipment  is  because  he 
would  get  these  expenses  thrown  on  him,  which 
would  be  a  very  considerable  addition,  supposing  it 
came  to  anything  like  4,000  /.  or  6,000  /.  a  year. 

4749.  We  may  take  it  from  you  that  the  evi- 
dence of  these  witnesses  who  were  shippers,  with 
regard  to  the  expediency  either  of  not  examining 
gCHDds  in  transit  under  the  Merchandise  Marks 
Act,  or  if  the  V  were  examined  in  transit,  having 
them  sent  in  bond  to  the  port  of  transhipment, 
was  based  upon  the  assumption  that  the  expenses 
connected     with   such   transhipment    and   such 
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sending  in  bond  would  bo  borne  by  the  Customs? 
— ^I  assume  so. 

4750.  Because,  if  that  were  not  so,  they  could 
do  it  at  the  present  moment  ? — They  could  not 
absolutely  do  it  at  the  present  moment,  because 
what  I  understand  these  gentlemen  to  recommtsnd 
is  that  there  should  be  no  examination  of  any  kind 
or  sort  .We  now  do  make  a  certain  examination ; 
we  examine  «»ne  parcel  just  to  see  that  the  goods 
are  what  they  profess  to  be.  We  keep  that 
check,  that  is  all  we  do.  It  is  almost  next  to  no 
examination,  but  they  ask  for  no  examination 
whatever. 

4751.  There  was  an  alternative  proposal,  that 
if  an  examination  was  deemed  necessary,  that  is 
to  say,  if  the  law  was  to  be  continued  as  it  now 
is,  the  examination  then,  of  course,  must  be  en- 
forced ;  but  then  if  it  is  done  away  with,  it  should 
be  met  by  sending  the  goods  in  transit  to  the 
port  of  shipment ;  that  it  should  be  aboliahed  alto- 
gether, or  that  the  law  should  be  altered.  I 
understand  that  was  the  suggestion  made  by  Mr. 
Wilson,  that  there  should  be  no  examination  at 
all?— Yes. 

4752.  Is  that  so  ?-  -That  is  what  I  understood. 
They  desire  to  have  no  examination  at  all  in 
transit  for  marks  purposes. 

4753.  And  that  the  mode  of  carrying  out  no 
examination  under  the  Merchandise  Marks  Act, 
so  that  it  might  not  be  infringed^  was  that  the 
goods  should  be  sent  in  transit  ? — Yes. 

4754.  Then  I  ask  you  whether  he  could  not 
do  that  now  ;  whether  it  ia  not  only  the  question 
of  expense  which  the  shipper  does  not  chooi$e  to 
bear  ? — He  can  do  it  now,  subject  to  that  one 
reservation,  that  there  is  a  certain  examination 
HOW,  which  is  very  slight ;  that  is  to  say,  out  of 
what  they  call  one  in  a  parcel.  They  do  not 
examine  for  mark  on  transhipment  more  than  to 
take  one  of  any  parcel  and  just  see  what  it  pro- 
fesses to  be,  and  then,  if  satisfied,  they  pasa  the 
whole  lot  on. 

4755.  Then  the  alternative  way  in  which  he 
proposes  to  meet  it,  to  prevent  the  law  being 
evaded,  was  ihat  the  goods  should  arrive  at  a 
port,  theti  be  passed  in  bond  lo  another  port, 
and  should  be  transhipped  in  bond  to  their  final 
destination  ? — Yea. 

4756.  Your  answer  to  that  isi^  first  of  all,  that 
the  expense  would  be  extremely  heavy  ? — Yes. 

4757.  And  tiiat  those  shippers  who  actually 
propose  that  are  themselves  sending  goods  to 
this  country  ostensibly  for  home  consumption, 
which  are  transhipped  ;  and  the  reason  that  they 
do  that  is  to  avoia  the  expense  of  boarding? — 
Yes  ;  quite  so.  I  might  mention  also,  it  is  not 
merely  a  Customs  expense  in  these  cases.  I  take 
it  at  Hull  there  are  transit  sheds  in  which  goods 
can  be  placed,  where  they  are  locked  up  and  re- 
quire  no  watching,  because  they  are  under  our 
locks  ;  and  there  is  no  charge  at  all,  as  far  as  we 
are  concerned ;  but  then  these  transit  sheds  be- 
long to  the  dock  companies  at  Hull,  and  their 
charges  are  so  heavy  shippers  will  not  take  advan- 
tage of  them,  so  thai  it  is  not  entirely  a  question 
of  Customs  expense. 

4758.  You  have  spoken  with  regard  to  the 
expense  of  watching  lighter^,  in  the  case  of  Mr. 
Wilson  of  Hull  ?— Yes. 
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4759.  There  might  be  another  and  heavier 
expense  than  that,  I  take  it,  when  goods  were 
sent,  as  we  are  told  they  are  sent,  by  Sir  Myles^ 
Fenton,  by  Folkestone  from  France  to  Li verpool^ 
for  transhipment  to  America.  Then  you  have, 
in  the  first  instance,  to  bond  the  goods  that 
arrive  at  Folkestone  ? — That  is  to  say,  they  give  a 
bond ;  they  enter  into  a  bond  for  their  due 
conveyance. 

4760.  When  they  arrive  at  Liverpool,  as  the 
station  is  not  contiguous  to  the  docks,  you  would 
have  to  send  vans  or  watchers  of  the  Customs  to 
see  that  the  goods  were  not  removed  in  transit 
to  the  Docks  ? — Quite  so,  to  see  that  they  were 
shipped. 

4761.  That  would  entail  an  additional  ext- 
pense? — That  would  entail  an  expense  for 
watching  too. 

4762.  That  could  only  be  done  by,  as  you  say, 
a  very  considerable  expense  falling  on  the  Cus- 
toms or  the  taxpayers  really?— Unless  we  charge 
the  merchant;  at  present  we  charge  the  mer- 
chants for  these  expenses. 

4763.  Then  a  practical  question  arises.  If 
the  cost^  as  you  say  it  is  very  heavy,  is  to  fall 
upon  the  merchant  then,  I  take  it  the  same 
objection  to  sending  goods  ia  English  bottoms 
from  English  ports  would  be  raised  as  is  now 
raised  by  the  difficulties  from  the  loss  of  time 
consequent  upon  examination? — You  would  have 
the  same  thing  ;  they  would  not  take  advantage 
of  it.  If  the  charge  was  thrown  upon  the  ship- 
per he  would  do  what  he  does  now. 

4764.  Whereas  now  he  is  not  put  to  any 
expense,  but  he  might  be  put  to  inconvenience  ; 
in  that  case  he  would  be  put  to  very  considerable, 
expense  ? — He  would  certainly,  if  he  took  advan- 
tage of  it. 

4765.  Do  you  think  that  the  allegations  made 
by  various  witnesses  in  the  shipping  trade  are 
well  founded,  as  to  the  fact  that  our  English 
carrying  trade  has  diminished  owing  to  the  action 
of  the  Kierchandise  Marks  Act  in  the  case  of  the 
examination  of  goods  in  tmuMt  ? — It  is  a  very 
difficult  question  to  answer^  because  all  the 
figures  we  have,  whether  they  are  values  or 
whether  the  amount  of  tonni^e  since  the  Act 
came  into  operation,  are  against  any  statement 
that  trade  hafi  been  injured  by  the  Marks  Act ; 
but  then  we  have  no  definite  information  on  the 
point  We  only  take  the  general  view,  and 
trade  of  course  has  generally  improved,  and  it  is 
possible,  and  I  should  think  very  likely  probable, 
that,  as  so  many  of  the  gentlemen  have  said, 
some  injury  may  have  beeu  done  to  the  transit  of 
a  particular  class  of  goods  which  are  marked  in 
a  particular  way.  We  have  no  evidence  to 
actually  prove  that  at  all.  On  the  contrary,  as  I 
say,  all  the  figures  we  have  are  against  the 
assumption  that  the  Act  has  done  any  injury  to 
trade.  I  can  give  you  the  figures  if  you  like. 
If  you  take  the  vjilues  of  foreign  goods  exported, 
and  the  foreign  goods  exported  under  the  transit 
regulations  together,  for  the  yeur  1887,  which 
was  the  year  before  the  Act  came  into  operation, 
the  total  value  was  69,341,753/.;  and  if  you 
take  the  earn?  figures  for  the  last  year,  1889,  the 
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last  year  we  have  got,  we  find  that  amount  has 
risen  to  769838,496  /. ;  so  that  it  is  evident  from 
that  that  the  British  carrying  trade  has  not  suf- 
fered any  injury. 

Mr.  Mather. 

47G6.  Can  you  divide  those  sums  in  transit 
and  for  home  consumption? — Yes;  the  foreign 
goods  which  were  exported  under  the  ordinary 
regulations  were  59,348,975/.  in  1887;  and 
those  entered  for  transit  in  that  year  were  of 
the  value  cf  9,992,778  /. 

4767.  Marked  in  transit? — Yes;  were  entered 
in  transit.  In  1889,  last  year,  the  foreign  goods 
exported  in  the  ordinary  way  were  of  the 
value  of  66,657,484  /.,  and  those  entered  in 
transit  were  of  the  value  of  10,181,012  /.,  so  that 
in  both  cases  you  have  an  increase.  Perhaps  the 
Committee  would  let  me  give  the  figures  for 
Hull.  Hull  has  been  spoken  to  about  this.  The 
foreign  trade  at  Hull  snows  these  figures ;  it  you 
take  the  year  before  the  Merchandise  Marks  Act, 
the  foreign  goods  imported  were  of  the  value  of 
19,922,649/.  This  is  all  bearing  on  the  carrying 
trade.  The  foreign  goods  exported  were  of  the 
value  of  4,602,965 1;  and  in  the  year  1889,  that  is 
last  year,  the  foreign  goods  imported  were 
26,288,229/.,  and  exported  were  5,533.418/. 
That  shows  a  very  considerable  increase  indeed 
at  Hull,  which  is  one  of  the  parts  where  you  are 
told  specially  that  the  Marks  Act  has  afiected  the 
trade  most  injuriously.  So  far  as  those  figures  are 
concerned  there  is  no  evidence  of  it.  I  cfo  not,  of 
course,  for  one  moment  mean  to  say  that 
Mr.  Wilson  does  not  know  what  he  is  talking 
about  when  he  says  his  transit  trade  has  fallen 
off;  but  all  1  say  is,  the  figures  do  not  bear  it 
out,  and  therefore  it  must  have  been  in  a  par- 
ticular class  of  ffoods  that  the  trade  has  fallen  off, 
and  that  has  been  made  up  in  other  classes 
which  are  not  n;arked  goods  or  bulk  goods. 

Chairman, 

4768.  At  all  events,  you  have  no  evidence  to 
bear  out  the  contention  we  have  had,  that  owing 
to  the  action  of  the  Merchandise  Marks  Act  of 
examining  goods  in  transit,  our  carrying  trade 
has  diminished? — ^We  huve  no  evidence  of  that. 
I  do  not  know  whether  I  might  make  one  further 
statement  here  with  regard  to  the  Papers  Mr. 
Wilson  put  in.     He  put  in  a   Paper  here  con- 
taining statements  from  hi:}  agents  abroad,  that 
goods  would  no  longer  be  sent  by  the   English 
routes.     All  these  gentlemen  who  have  written 
to  him  are  his  own  agents,  and  so  far  it  is  not 
independent  testimony,  although  I  do  not  dispute 
it ;  1  only  just  point  out  that  fact     But  one  of 
the  agentt?  is  Messrs.  Markt   &    Co.,  of   New 
York,     They  say  here  that  they  will  not  come 
any  more.     They  say,  **  We  do  not  see  that  we 
should   tax   ourselves    with   all   this   expensive 
marking,"  that  is  to  say,  marking  goods  correctly, 
"  in  order  to  humour  the  English  Custom  House," 
and  they  will  not  ship  any  more   by  this  line. 
Messrs.  Markt  &  Co.  are  people   who  imported 
forged    goods,  forgeries    on    Sheffield,   and    of 
course,  naturally  enough,  when  their  goods  are 
seized,   they   do   not   want   to   bring  them  any 
more. 


Chairman  —continued. 

4769.  What  did  they  import  ?— Sheffield  cut- 
lery ;  that  is  what  we  seized  {producing  a  label), 
and  their  evidence  is  valueless.  These  are  simi- 
lar marks.  They  are  photographs  of  the  marks 
of  the  same  firm. 

4770.  These  goods  are  fraudulently  marked  ? 
— They  are  absolutely  fraudulent. 

Mr.  Mather. 

4771.  Were  these  going  through  England  to 
the  Continent  ? — These  were  going  tnrough. 
They  were  for  transhipment  to  Stockholm. 

4772.  How  is  it  this  mark  has  got  WalUngford, 
Connecticut? —  These  are  only  photographs  sent 
us  to  represent  the  marks  on  the  goods  which  we 
seized.  I  handed  you  that  by  mistake.  That 
was  really  the  mark  on  other  shipments  which 
were  imported  by  the  same  firm. 

4773.  What  would  you  do  with  that  mark  ?— 
That  is  quite  right. 

Chairman. 

4774.  Where  were  these  goods  coming  from  ? 
— From  the  United  States. 

4775.  '1  hey  were  mode  in  the  United  States  ? 
— Made  in  the  United  States. 

4776.  And  shipped  vid  what  port  here  ? — They 
came  to  Hull. 

4777.  And  from  Hull  they  went  to  Stock- 
holm ? — Exactly. 

4778.  They  were  seized  by  the  Customs  be- 
cause they  were  fraudulently  marked  ? — Yes.  I 
only  instance  that  because  this  is  one  of  the 
gentlemen  who  writes  to  Mr.  Wilson  and  whom 
he  brings  for\%'ard  as  evidence  of  the  injury  the 
Act  is  doing  to  the  transit  trade.  Those  are  the 
very  marks  we  wish  to  catch  ;  the  very  object  of 
the  Act  is  to  stop  this. 

4779.  One  of  the  gentlemen  who  objected,  and 
whose  statement  was  sent  in  as  objecting  to  the 
marking  apd  examination  of  goods  in  transit,  is 
this  Mr.  Markt,  of  the  firm  whose  goods  were 
seized,  because  they  were  fraudulently  marked  ? 
—  Quite  so. 

4780.  And  that  is  the  reason  he  objected  U 
the  Act  ?  -Naturally. 

4781.  Do  you  know  that  the  labels  on  these 

foods  were  shown  to  the  authorities  of  the 
'oreign  Office,  and  representations  made  to  the 
Swedish  Government? — Not  that  I  know  of, 
not  through  Us.  We  have  made  no  representa- 
tions to  them  about  it.  It  is  possible  there  may 
have  been  an  appeal  from  the  Swedish  Minister ; 
I  do  not  know  how  that  may  have  been.  With 
regard  to  another  of  these  letters  that  was  put  in 
by  Mr.  Wilson  as  being  against  the  working  of 
the  Merchandise  Marks  Act,  was  a  letter  put  in 
from  Messrs.  Mills  and  Gibb  at  Nottingham. 

Mr.  Mundella. 

4782.  An  American  firm? — They  have  a 
house  in  New  York. 

4783.  Thev  are  an  American  firm  with  a 
branch  in  Nottingham  ? — There  was  the  same 
thing  occurred  there.  There  were  goods  en- 
tered from  the  Continent  which  were  to  go  to  the 
United  States  to  their  house  there,  and  they 
were  marked  with  English  wording  and  so  on, 
but   when   they    came  to  Hull   they  were  not 
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Mr.  itfM?irf^//a —continued. 

entered  in  transhipment  at  all,  they  were  entered 
for  home  consumption,  and  consigned  to  the 
Nottingham  house,  and  we  seized  those  c^oods ; 
and  of  course  they  naturally  enough  objected  to 
the  working  of  tne  Act,  because  it  stopped  their 
goods ;  but  that  was  a  perfectly  legitimate  case 
in  every  way.  I  want  to  point  out  in  respect  to 
that,  that  Mr.  Wilson  did  not  enter  those  goods 
in  transhipment  at  all.  It  is  most  probable  that 
if  he  had  we  should  never  have  found  it  out  at 
all,  but  he  entered  them  in  the  same  way  as  I 
told  you  as  for  home  consumption,  and  they  were 
examined  for  home  con8umj[ition  under  the 
regulations  for  home  consumption. 

Chairman, 

4784.  This  is  a  case  of  an  American  firm 
having  a  branch  in  Nottingham,  sending  lace 
over  from  America  to  England  i — No ;  they  were 
goods  from  the  Continent  for  their  American 
house  i  but  they  were  entered  with  the  firm's 
name  in  England ;  it  was  the  same  name. 

4785.  Where  did  they  come  from  ? — They 
were  shipped  from  Hamburg. 

4786.  Made  where  ? — It  does  not  say  where 
they  were  made. 

4787.  They  are  German  made?— They  were 
German-made  goods.  They  were  shipped  from 
Hamburg  and  consigned  to  Messrs.  Mills  & 
Gibb  in  Nottingham. 

4788.  They  were  made  in  Hamburg  or  shipped 
from  Hamburg  and  consigned  to  Messrs.  Mills  & 
Gibb  ?— Yes. 

4789.  For  home  consumption  ? — Yes. 

4790.  They  were  cleared  for  home  consump- 
tion ? — Yes,  that  was  the  mistake. 

4791.  That  makes  it  much  worse.  They  were 
cleared  for  home  consumption  ? — Yes. 

4792.  Thereby  adding  to  the  evidence  that, 
they  were  made  in  England,  and  then  they  were 
transhipped  ? — Yes. 

4793.  The  point  was  this,  that  these  goods 
were  cleared  in  England  for  home  consumption  ? 
—Yes. 

4794.  Then  they  were  to  be  transhipped  ? — 
Yes;  if  they  had  been  entered  in  transhipment, 
which  they  might  have  been,  they  woula  have 
gone  straight  forward,  and  very  likely  never 
have  been  examined  under  our  regulations,  bnt 
they  were  entered  to  save  the  watching  expenses 
I  presume,  for  home  consumption.  If  goods 
go  in  transit  from  one  side  of  the  country 
to  the  other,  r/e  have  to  keep  an  eye  on  them 
to  see  that  they  go  out  of  the  country 
again,  or  else  it  would  open  a  large  door  to 
smuggling  if  we  did  not.  There  is  a  certain 
amount  of  expenses  attached  which  falls  on 
the  trader.  Therefore,  instead  of  taking  advan- 
tage of  the  transhipment  regulations,  as  I  ex- 
plained to  the  Committee  just  now,  they  very 
often  enter  them  for  home  consumption.  It  was 
onlv  subsequently  that  we  heard  from  Messrs. 
Mills  &  Gibb  at  Nottingham  about  it.  They  said 
the  goods  were  entered  for  transhipment  and  not 
for  home  consumption,  but  the  fact  was  that 
their  agent  at  Hull,  Mr.  Wilson,  did  not  do  so. 
Instead  of  entering  them  in  transit  he  entered 
them  for  home  consumption,  and  I  think  the 
reason  seems  obvious. 

0.69. 


Chairman — continued. 

4795.  How  were  they  marked  ? — They  were 
marked  ^*  Oriental  Chenille  Portier  curtains." 

4796.  It  was  not  with  the  view  of  establishing 
fraud  in  this  case,  it  was  to  explain  why  this  firm 
objected  to  the  process  of  goods  being  examined 
in  transit.  They  had  very  good  ground  for 
objecting,  inasmuch  ns  the  goods  they  sent  in 
transit,  not  complying  with  the  Act,  were  seized^ 
That  is  the  reason  they  objected  to  it  ? — Yes. 

4797.  A  very  reasonable  objection  on  their 
part? — Yes;  I  only  quoted  this  as  one  of  the 
firms  which  wrote  objecting  to  the  Act,  and 
which  Mr.  Wilson  puts  forward,  and  the  main 
reason  of  their  objection  is  his  own  fault ;  He 
did  not  enter  it  properly .  That  is  the  reason  I 
mention  the  case. 

4798.  To  show  the  value  of  the  objection  ? — 
Yes. 

4799.  Have  you  any  other  case  ? — There  was 
a  case  which  Mr.  Taylor,  who  is  managing  agent 
of  the  Inman  Line,  mentioned.  He  objected  to 
a  case  where  the  Customs  stopped  some  gloves, 
and  he  said  the  label  on  it  was  "  Neptune,'*  but 
he  says,  "  Unfortunately  the  label  is  no  longer  in 
existence  and  I  cannot  produce  it"  But  we  have 
got  it,  and  this  is  the  label,  that  they  were  kid 

f  loves,  and  that  they  were  marked  "  warranted  real 
id,"  and  they  came  from  abroad  and  were  stopped 
in  the  usual  way.  The  word  "Neptune"  had 
nothing  to  do  with  it.  He  only  quoted  a  word 
which  had  nothing  at  all  to  do  with  the  reason  of 
the  detention.  That  is  Mr.  Taylor's  evidence. 
Question  2892,  page  150. 

4800.  The  mark  on  which  the  goods  were 
seized  has  not  only  the  word  "  Neptune,"  but 
the  words  '*  Warranted  real  kid,"  and  there  was 
no  indication  on  that  mark  at  all  that  they  were 
made  in  Belgium? — They  were  shipped  from 
Boulogne.  There  was  no  indication  at  all.  That 
was  the  whole  mark. 

4801.  Therefore,  they  wt-re  considered  as  in- 
fringing the  Merchandise  Marks  Act  ? — Yes,  we 
detained  them. 

Mr.  Mundclla. 

4802.  Were  they  shipped  for  transhipment? — 
They  were  not. 

Chairman. 

4803.  We  entered  the  goods  here  for  home 
consumption.  It  would  have  made  no  difierence 
whether  they  were  entered  here  for  home  con- 
sumption or  in  transit,  they  were  equally  liable 
in  both  cases  to  seizure? — In  either  case  they 
were  equally  liable. 

4804.  In  either  case  they  would  have  been 
liable  to  detention  or  seizure,  inasmuch  as  that 
label  is  an  infringement  of  the  Merchandise 
Marks  Act  ?  -Yes. 

Mr.  Richard  Chamberlain. 

4805.  They  want  to  send  them  through  with 
all  the  advantages  of  being  in  bond  without 
paying  expenses  r — Yes.  What  they  want  to  do 
IS  to  send  them  through  without  any  examination 
for  marks  purposes,  that  is  to  say,  that  no  ex- 
amination should  be  made  for  marks  purposes 

I  I  4806.  Or 
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Mr.  M'Ewan. 

4806.  Or  for  any  puq)ose? — They  have  not 
touched  upon  the  revenue  purposes. 

Chairman. 

4807.  Now  turning  to  another  point,  have  you 
read  the  evidence  given  last  time  by  Mr.  Lovell 
relative  to  the  admixture  of  butterine  and  other 
substances  with  butter,  in  which  he  complained 
that  the  Customs  did  not  examine  any  of  the 
samples,  even  if  their  attention  had  been  called 
to  the  fact  that  this  butter  was  so  adulterated. 
Did  you  read  that  evidence?—!  looked  at  his 
evidence,  and  I  saw  the  statement.  His  com- 
plaint was,  I  think,  that  we  did  not  use  the 
powers  we  have,  not  under  the  Marks  Act,  but 
under  the  Margarine  Act ;  that  is  another  Act 
altt^gether.  In  that  Act  we  have  power  to  take 
samples,  but  that  is  all  the  power  wc  have  got ; 
we  have  got  no  power  to  detain,  except  to  get 
the  entry  amended^  Supposing  we  found  on 
analysis  that  goods  were  not  butter,  or  something 
else,  we  should  require  the  importer  to  amend  hi& 
entry,  and  we  should  keep  his  goods  until  he  had 
amended  his  entry,  and  that  is  the  amount  we 
should  do.  We  have  no  powei  under  the  Act 
As  a  matter  of  fact,  we  have  never  taken  any 
samples  of  butter  at  all,  because  what  we  lay 
down  id  this,  that  if  anybody  came  to  us  and 
said,  "  This  infringes  the  Act,  I  must  ask  you  to 
take  samples,"  we  should  do  so,  and  they  could 
take  such  proceedings  as  they  might  wish  against 
him ;  but  we  have  no  power  to  take  any  proceed- 
ings of  any  kind  or  sort,  so  that  we  have  never 
exercised  the  law,  and  never  been  asked  to 
exercise  it. 

4808.  How  do  you  read  this  Sub-section  D. 
of  Section  3  of  the  Act,  **  as  to  the  material  of 
which  any  goods  Jire  composed"? — That  is  the 
Merchandise  Marks  Act,  that  is  another  matter. 
He  objected  because  we  did  not  take  samples 
under  the  Margarine  Act. 

4809.  "  The  expression  *  trade  description  ' 
means  any  description,  statement,  or  other  indi- 
cation, direct  or  indirect,  (a)  as  to  the  number, 
quantity,  measure-gauge,  or  weightof  any  goods, 
or  \h)  as  to  the  place  or  country  in  which  any 
goods  were  made  or  produced,  or  (c)  as  to  the 
mode  of  manufacturing  or  producing  any  goods, 
or  {d)  as  to  the  material  of  which  any  goods  are 
composed."? — Yes.  Any  information  given  to 
us  we  should  take  action  upon,  but  we  do  not 
know  ourselves,  and  our  officers  cannot  tell  in  all 
these  cases  of  butter  and  so  on,  how  far  they  are 

fenuine  butter,  and  how  far  they  are  not. 
)irectly  anybody  came  down  to  us,  and  said, 
''  Here,  this  has  been  imported  as  butter,  and  it 
is  not  butter,  we  must  ask  you  to  detain  these 
goods,"  we  should  detain  them  under  our 
general  regulations  for  the  detention  of  goods  on 
information,  but  we  have  never  been  asked  to  do 
anything  of  the  kind. 

4810.  If  your  attention  was  drawn  to  a  cask 
of  butter  marked  "  butter,"  and  otherwise  com- 
plying with  the  conditions  of  the  Merchandise 
Marks  Act,  that  is  to  say,  as  to  stating  the  place 
of  origin,  and  so  on ;  if  your  attention  were 
called  to  the  fact  that  that  was  not  butter  at  all, 
or  was  so  far  mixed  with  butterine  and  margarine 
as  not  to  be  pure  butter,  you  would  have  the 
power,  under  Section  3  of  the  existing  Act,  to 


Chairman — continued. 

seize  that  or  detain  it  ? — We  should   have  the 
power  of  detaining  it,  undoubtedly. 

4811.  Because  it  would  not  be  a  correct  trade 
description  as  to  the  material  of  which  goods 
were  composed  ? — Of  the  material  of  which 
goods  were  composed ;  but  then  it  is  a  very 
serious  matter,  the  detaining  of  these  perishable 
goods ;  directly  you  begin  to  detain  them  their 
value  is  gone.  We  should  in  all  these  cases  re- 
quire a  man  in  the  first  instauce  to  make  a 
deposit,  so  as  to  cover  the  amount,  supposing  it 
turned  out  after  all  to  be  genuine  butter,  that  we 
should  be  liable  for;  that  is  part  of  our  con- 
ditions for  detaining  ^oods  upon  information. 

4812.  That  would  be  an  argument  in  favour 
of  having  a  State  prosecutor  ? — It  might  be  Of 
course  it  is  very  likely  that  people  might  be 
discouraged  from  coming  forward  now  because 
of  tlie  immediate  outlay  they  might  be  put  to  of 
a  deposit;  and  so  on. 

4813.  As  it  now  is  you  would  require  an  in- 
demnity from  the  person  giving  you  the  infor- 
mation before  you  would  act? — les. 

4814.  Because  they  are  perishable.  I  fancy 
ir  the  prosecution  were  directed  by  the  statute 
itself  many  of  these  difficulties  might  be  avoided  ? 
— In  any  case,  I  think  that  we  should  be  the 
people  to  be  put  in  motion  first,  because  some  one 
must  get  us  to  detain  the  goods  before  anything  can 
he  done  at  all ;  and,  havmg  detained  the  goods, 
he  has  to  prove  his  case  before  the  prosecution 
is  taken  up ;  then  the  prosecutor  would  come  in 
after  that. 

4815.  In  the  case  of  the  St«te  prosecutor  the 
primd  facie  case  would  have  to  be  to  his  satisfac- 
tion before  he  would  proceed  at  all?— Yes,  I 
should  say  so. 

4816.  And  in  the  case  of  perishable  goods 
probably  his  aid  would  be  invoked  to  set  the 
customers  in  motion  with  the  view  of  detaining 
those  goods  ? — That  might  be  done  by  the  indi- 
vidual aggrieved  himself.  As  far  as  that  part  is 
concerned  it  would  not  be  necessary  for  the  pro- 
secutor to  put  us  in  motion. 

4817.  Of  course  a  State  prosecution  would 
naturally  involve  payment  by  the  State  of  the 
expenses  ? — That  is  a  question  you  had  better 
ask  the  Solicitor  to  the  Treasury. 

4818  That  is  so,  as  a  matter  of  fact.  If  there 
were  a  public  prosecutor  the  expenses  would 
have  to  be  borne  by  the  Treasury,  and  therefore 
all  risk  to  private  individuals  would  to  a  great 
extent  fall  to  the  ground.  What  I  want  to 
elicit  is  this,  that  if  your  attention  were  called 
to  the  fact  that  this  butter,  labelled  **  butter," 
was  not  butter,  but  composed  of  other  substances, 
you  can  say  that  under  Section  3,  letter  D,  which 
I  read  to  you,  you  would  be  authorised  in 
detaining  such  butter  ? — Yes. 

4819.  The  witness  seemed  to  think  that  was 
not  under  the  Act.  The  same  uould  apply, 
I  take  it,  to  spirits  and  wines ;  in  fact  to  any- 
thing which  was  falsely  described  as  to  the 
material  of  whicli  it  was  composed?— Yes,  we 
should  act  on  information. 

4820.  Now  in  the  case  of  rum,  which  we  have 
had  before  us,  I  think  that  your  view,  and  the 
view  of  the  Customs  generally,  is  this,  that  if 
the  bottles  or  casks  containing  the  adulterated 
rum,  of  which  we  have  heard  so  much,  are  not 
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Chairman — continued. 

murked  with  the  word  "  rum,"  I  only  take  rum 
as  an  example,  you  think  you  would  not  be 
justified  in  seizinff  ihem  or  detaining  that  rum, 
although  it  would  otherwise  come  under  the 
section  of  the  Act  which  I  have  read? — We 
could  not  deal  with  rum  under  the  Marks  Act 
unless  it  was  marked. 

4821.  Take  it  generally,  rum  or  port,  or  any- 
thing; unless  the  bottle  or  cask  bore  on  it  an 
indication  of  what  was  supposed  to  be  in  it, 
although  the  contents  were  adulterated,  you 
would  not  have  the  power  to  seize  it  or  detain  it 
under  the  Act,  because  there  would  be  no  trade 
description? — That  is  the  view  we  have  held. 

4822.  Now  I  want  to  ask  you  this,  and  it  is  a 
suggestion  of  my  own:  I  ask  you  from  a  practical 
pomt  of  view,  do  you  not  think  that  the  entry  of 
the  Customs,  which  of  itself  is  a  description 
which  comes  to  you,  so  many  cases  of  rum  or 
gin,  mieht  be  taken  to  be  a  trade  description, 
within  tne  meaning  of  the  Act,  of  the  contents 
of  the  bottles  or  ca^^ks  ? — That  is  to  say  if  the 
law  was  amended.  The  law  might  be  amended 
in  that  wav. 

4823.  ifhat  is  a  suggescion  in  my  own  mind  of 
an  amendment  of  the  law  in  that  direction,  that 
the  entry  of  the  Customs  of  the  various  goods 
shipped  to  this  port,  and  to  the  other  ports  of 
England,  should  be  a  trade  description  under 
the  Act? — Yes,  you  might  undoubtedly  amend 
the  law  in  that  direction,  if  you  thought  it 
desirable  to  do  so. 

4824.  After  all,  the  fact  is  that  the  person 
who  ships  the  goods  sends  the  bill  of  lading,  and 
the  entry  is  made  in  accordance  with  the  bill 
of  lading  at  the  Customs ;  so  many  cases  in  such 
and-such  a  ship,  containing  so  many  bottles  of 
biAndy,  or  whatever  it  may  be? — Yea. 

4825.  As  the  law  now  stands,  the  expression 
"trade  description"  is  what  1  read  to  you,  and  the 
use  of  any  figure,  word,  or  mark  which,  according 
to  the  custom  of  the  trade,  is  commonly  taken  to 
be  an  indication  of  any  of  the  above  matters, 
that  is  to  say  the  number,  or  the  place,  or 
country,  the  mode  of  manufacture,  the  material, 
and  the  goods  being  the  subject  of  an  existing 
patent  or  copyright,  shall  be  deemed  to  be  a 
trade  description  within  the  meaning  of  the  Act. 
Then  the  expression  *•  false  trade  description  *' 
means  a  trade  description  which  is  false  in  a 
mat€;rial  respect  as  regards  the  goods  to  which  it 
is  applied.  The  point  I  want  to  ask  your  opinion 
upon  is  this,  whether  the  entry  of  the  Customs 
would  not  be,  as  a  matter  of  common  sense,  an 
application  of  the  trade  description  to  the  goods 
which  were  so  entered? — We  have  not  heldf that 
it  comes  within  the  Act  as  it  stands. 

4826.  I  do  not  say  that  it  comes  within  the 
Act,  I  do  not  think  it  does,  but  do  you  not 
think  as  a  matter  of  common  sense  it  ought  to  ? 
—I  do  not  know  of  any  objection  to  its  being 
read  in  that  way,  if  you  are  making  that  altera- 
tion. From  a  Customs  point  of  view  I  am  not 
aware  of  any  objection. 

4827.  I  point  out  to  you  this,  that  under  the 
law  as  it  now  stands,  a  man  may  send  any 
quantity  of  falsely  described  materials  or  goods, 
provided  always  he  does  not  put  on  those  goods 
the  name  ? — The  falsely  made  materials. 

4828.  He  sends  bottles  without  any  label  at 
a69. 


C^atrnian— continued. 

all  containing  rum,  which  consists  of  say,  75  per 
cenL  of  potato  spirit  and  25  per  cent,  of  rum^ 
and  considerably  less  very  often.  If  he  were 
to  put  the  word  "rum"  on  those  bottles,  he 
would  be  liable  to  have  them  seized  under  letter 
D.,  Section  3,  of  the  existing  Act  ? — He  might, 
but  it  is  a  very  difficult  thing  to  prove. 

4829.  Of  course  it  is  a  matter  of  evidence, 
but  assuming  the  evidence  to  be  sufficient,  he 
would  be  liable  to  a  conviction  under  letter  D. 
of  Section  3  of  the  Merchandise  Marks  Act, 
1887  ?— Yes. 

4830.  Because  the  description  of  the  materials 
of  which  the  goods  were  composed,  was  a  false 
trade  description?— Yes. 

4831.  If,  on  the  other  hand,  he  sends  those 
bottles  here  with  no  label  at  all,  they  cannot  be 
seized,  and  they  come  into  the  trade,  and  are 
retailed  without  any  power  to  stop  them? — 
Yes. 

4832.  Do  you  not  think  that  is  an  evil  under 
the  Act  ? — It  might  be  an  improvement,  per- 
haps, to  read  the  entry  in  the  way  you  propose 
as  a  trade  description. 

4833.  Touching  this  entry,  the  form  of  the 
entry  is  this  :  numbor  of  packages,  quantity  and 
description  of  goods,  in  accordance  with  the 
requirements  of  the  official  import  list.  There- 
fore they  would  specify,  or  should  specify  accu- 
rately, the  nature  of  the  goods  imported  ^ — Yes  ; 
according  to  the  import  list. 

4834.  The  person  who  makes  this  entry  is 
responsible  for  the  accuracy  of  the  entry?— 
Yes. 

4835.  Because  he  signs  a  declaration,  ^^  I 
declare  the  above  particulars  to  be  correct;" 
that  is  signed  by  the  importer  or  his  agent? 
— Yes. 

4836.  If  this  person,  either  the  importer  or 
his  agent,  has  made  this  declaration,  does  it  not 
constitute  in  your  mind  an  absolute  declaration 
as  to  the  description  of  the  goods? — It  is  in- 
tended to  do  so. 

4837.  It  is  for  that  purpose  ?  -  Yes. 

4838.  Just  as  much  as  if  that  particular  per- 
son placed  on  the  goods  the  words  "rum," 
"  brandy,'*  **  gin,"  or  whatever  description  they 
might  bear? — Yes.  There  is  this  difference 
about  it,  that  of  course  these  entries  are  passed 
in  most  cases,  or  the  greater  part  of  the  cases 
by  agents,  and  this  is  only  the  a^ent  perhaps  of 
the  snipper^  abroad,  and  he  may  nave  no  know- 
ledge himself  of  the  goods,  which  of  course  the 
person  who  puts  the  mark  upon  the  goods 
probably  would  have  if  he  labelled  his  goods. 

4839.  You  cannot  make  him  liable,  1  quite 
understand,  for  the  material  of  which  those 
goods,  are  manufactured.  All  we  want  to  arrive 
at  is  this,  whether  the  description  of  the  goods 
is  a  false  description  or  not  ? — Yes. 

4840.  The  person  who  affixes  the  label  to  the 
goods  abroad  constitutes,  by  the  fixing  of  the 
label,  a  trade  description.  Now  what  I  want  to 
arrive  at  is  this,  whether  a  declaration  made  to 
the  Customs  by  the  importer,  or  his  agent,  and 
signed  by  him,  in  which  he  says,  *^  I  declare  the 
above  particulars  in  the  entry  to  be  true,"  does 
not  constitute,  to  your  mind,  also  a  trade  descrip- 
tion, just  as  if'  that  particular  agent  had  affixed 
to  a  particular  bottle  a  particular  description? — 

112  Yes, 
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Chairman — continued. 

Yes,  I  think  it  might  be  used  for  the  purposes 
of  the  Act,  as  a  trade  description,  if  you  amend 
the  law. 

Mr.  Richard  Chamberlain. 

4841.  You  do  not  see  any  injustice  ? — No,  I 
see  no  objection.  I  am  speaking,  of  course,  en- 
tirely from  a  Customs  point  of  view.  The  Board 
of  Trade  may  take  a  different  view  of  it. 

Chairman. 

4842.  Of  course  it  is  only  from  a  Customs 
point  of  view.  I  do  not  mean  to  say  that  the 
person  who  entered  them  could  be  liable  for  the 
material  of  which  they  were  corapf)se(l,  because 
he  would  act  as  the  agent  of  the  importer,  and 
would  derive  his  information  from  the  person 
who  shipped  them  to  him  ? — Quite  so. 

4843.  1  do  not  mean  to  say  he  could  be 
criminally  liable  for  the  adulteration  or  for  the 
admixture  of  other  substances  which  the  thing 
described,  but  all  I  say  is,  that  it  should  be  a 
trade  description  within  the  Act? — Yes,  quite 


so. 


Mr.  Mather. 


4844.  Referring  to  the  complaints  of  the 
shippers,  Wilson,  and  others,  that  their  trade  in 
transit  had  been  restricted  by  the  examination 
of  the  Customs,  1  understood  you  to  say  that 
examination  on  your  part  of  goods  marked  in 
transit  was  a  very  superficial  and  cursory  exami- 
nation, so  to  speak,  of  the  contents  of  cases  and 
goods  ? — It  is  a  very  superficial  examination. 

4845.  After  your  examination  those  goods  go 
forward  without  any  control  of  yours ;  you  do 
not  watch  such  goods  ? — We  have  to  see  them 
out  of  the  country. 

4846.  Do  you  watch  such  ^oods  as  you  have 
once  examined  in  transit? — In  transit  we  do; 
we  have  to  see  them  sent  out  of  the  country 
altogether. 

4847.  Is  that  a  great  expense  at  the  present 
time  to  a  shipper  ? — Yes,  he  has  to  give  a  bond 
in  the  first  case  as  to  whether  they  are  free  of 
duty  or  dutiable,  which  varies  with  the  amount 
of  it,  and  then  after  the  goods  have  been  ex- 
amined in  a  superficial  way  (one,  as  I  said  just 
now,  in  a  parcel  being  taken  for  examination), 
then  they  go  forward  to  their  destination,  either 
from  one  dock  to  another,  or  from  one  port  to 
another,  or  from  one  part  of  the  river  to  another, 
to  be  transhipped,  or  else  through  the  country  to 
be  transhipped  on  the  other  side,  and  we  always 
keep  our  hand  on  those  goods  until  they  are 
actually  oh  board  the  exporting  vessel.  Where 
there  are  expenses  of  attending  and  watching, 
or  following  the  ^oods  from  the  dock  side  to  the 
railway,  or  the  railway  to  the  dock  side,  there 
we  charge  the  merchants,  and  it  is  an  expense, 
and  a  considerable  expense. 

4848.  Would  the  expense  of  such  watching 
some  under  the  description  you  gave  in  the  case 
of  Messrs.  Wilson  of  Hull,  for  instance,  where 
so  many  lighters  would  be  required,  and  6,000  /. 
a  year  would  be  spent  by  you  in  watching  their 
goods.  Was  that  an  extravagant  case  or  an 
extraordinary  case  that  you  put,  or  does  it  cost 
so  much  at  the  present  time  ? — No,  it  does  not 
at  the  present  time,  because  he  does  not  take 


Mr.  Jfa^Aer  — continued. 

advantage  of  the  transhipment  regulations.    That 
is  just  the  point. 

4849.  Supposing  he  did  that  with  the  goods 
of  all  those  persons  who  do  mark  their  goods  in 
transit,  and  you  make  a  superficial  examination 
of  such  goods  after  that,  are  these  expenses 
incurred  to  which  you  have  spoken  ?  —  The 
expenses  are  incurred  where  they  are  reauired. 

4850.  Witnesses  we  have  had  before  us 
representing  the  shipping  interests,  have  not 
complained  about  the  expenses  of  the  examina- 
tion ;  thev  simply  complained  about  the  delay 
and  the  detention  of  goods  for  a  fortnight  or 
longer.  We  have  had  no  complaints  about  the 
expense  incurred  by  the  Customs  owing  to  their 
examination.  They  complain  of  the  delay  and  the 
difiiculty  of  getting  their  goods  to  their  destina- 
tion, owing  to  the  length  of  time  it  takes  to  pass 
the  Customs  ? — They  are  only  detained  if  they 
are  illegally  marked.  If  they  are  not  illegally 
marked  they  go  forward  at  one. 

4851.  They  say  they  are  detained  for  exa- 
mination ;  if  they  were  not  examined  they 
would  go  straight  ahead  ? — Quite  so ;  a  certain 
portion  only  are  examined,  and  they  go  forward 
at  once  if  there  is  no  objection  to  them.  If 
they  are  illegally  marked  they  must  be  stopped. 

4852.  Then  the  very  superficial  examination 
you  make  does  not  lead  to  smuggling.  Why  do 
you  make  a  difference  between  the  thorough 
examination  of  goods  for  home  comsumption 
and  the  goods  in  transit? — Because  for  goods 
for  home  consumption  we  have  to  take  the  duty. 
On  goods  that  go  through  we  do  not  take  any 
duty  at  all. 

4853.  Then  you  watch  them  to  their  destina- 
tion out  of  the  country? — We  see  they  are 
shipped  outwards  if  they  go  though  under  the 
transhipment  regulations.  If  they  do  not  go 
through  under  the  transhipment  regulations, 
directly  they  are  examined  they  are  given  out  of 
charge,  and  we  have  nothing  more  to  do  with 
them,  if  they  are  free. 

Mr.  Mundella. 

7854.  When  a  firm,  say  in  Birmingham  or 
SheflSeld,  import  goods  from  the  Continent  for 
America,  the  declaration  is  made  by  the  shipping 
agent,  is  it  not,  not  by  the  firm  itself? — When 
goods  are  in  transit  ? 

4855.  No  ;  say  for  internal  consumption.  By 
whom  is  the  declaration  made? — The  entry  is 

?assed  either  by  the  merchant  or  his  own  agent, 
'hey  are  usually  passed  by  the  agent  Take 
Folkestone,  for  instance,  the  passing  of  the 
entries  there  is  all  done  by  agents. 

4856.  I  ask  you  as  to,  say,  a  London  firm,  a 
great  dry  goods  firm ;  they  are  importing  goods 
from  abroad,  and  the  goods  come  by  Folkestone ; 
by  whom  is  the  entry  passed? — The  entry  is 
passed  by  the  agent  entirely. 

4857.  They  import  every  description  of  goods 
that  come  from  abroad,  do  not  they? — They 
do. 

4858.  And  these  agents  have  every  description 
of  goods  that  are  manufactured  abroad  coming 
through  their  hands  ? — Yes. 

4859.  Supposing  they  give  a  misleading  des- 
cription, or  an  incomplete  description,  do  yon 
think  that  the  principal,  who  has  no  part  in  that 

description. 
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Mr.  Mu7idella — continued. 

description,  should  be  held  responsible  for  the 
acts  of  his  agents  in  that  respect? — Yes;  I  do 
not  understand  that  to.be  the  object  of  Baron 
De  Worms'  suggestion ;  all  he  wished  was  that 
the  entry  should  be  regarded  as  a  trade  descrip- 
tion for  the  purposes  of  the  Act,  and  then  the 
penalties  would  tollow  in  the  same  way. 

4860.  I  am  supposing  the  agent  gets  a  trade 
description,  which  he  may  think  to  be  a  suitable 
and  accurate  description,  but  which  may  turn  out 
to  be  defective  in  some  respects ;  is  the  importing 
house  in  London  to  be  made  responsible,  and 
their  goods  forfeited  on  that  account ;  is  it  your 
view  that  that  is  practical  ? — I  have  not  considered 
the  point  very  much.  It  is  only  a  suggestion 
whicn  is  just  now  made. 

Chairman. 

4861.  The  only  effect  is  this,  that  the  bill  of 
lading  forms  the  basis  of  the  entry,  and  the  agent 
is  not  responsible  for  the  bill  of  lading  ;  the 
^nt  receives  the  bill  of  lading  from  abroad  ? — 
Tne  agent  receives  the  instructions  from  the 
person  importing,  who  says  we  are  sending  over 
such  and  such  goods,  and  we  fine  the  agent  fre- 
quently for  incorrect  entry  ;  but  then  he  recovers 
fis  money,  I  presume,  from  the  party  who 
instructed  him  wrongly. 

Mr  Mtmdella. 

4862.  I  beg  your  pardon,  the  agent  does  not 
he  recei  ve  his  instructions  in  that  case,  or  in  the 
majority  of  cases,  from  the  importer  in  London? 
— Not  necessarily  in  London. 

4863.  He  receives  them  from  the  person 
abroad? — Quite  so.  I  said  so.  I  do  not  mean 
by  the  person  who  receives  the  goods  on  this 
side,  I  said  from  the  importer. 

4864.  From  the  exporter  ? — From  the  exporter 
from  the  other  side. 

4865.  Do  you  think  it  would  be  practicable  to 
take  the  bill  of  lading  as  prima  facie  evidence  ? — 
Not  the  bill  of  lading. 

4866.  The  Customs  entry  ?— The  entry,  that 
is  the  suggestion. 

4867.  The  Cu8ti»m8  entry  is  made  from  the 
bill  of  lading  ? — The  Customs  entry  is  simply 
the  entry  put  in  by  the  merchant  who  wants  nis 
goods  delivered. 

4868.  They  are  generally  described  as  briefly 
as  possible  ? — Yes,  they  are  all  entered  according 
to  the  law,  and  according  to  these  heads,  what- 
ever they  may  be  in  the  import  list,  they  are 
obliged  to  enter  them. 

4869.  As  alkali,  or  almond,  or  whatever  it 
ift  ? — Yes,  that  is  all. 

4870.  There  is  no  sort  of  trade  description 
there  to  any  of  them  ? — Baron  De  Worms  took 
rum  as  the  case,  I  think,  and  he  had  entered  his 
goods  under  the  heading  of  rum. 

4871.  Of  course,  if  he  sent  spirits  and  de- 
scribed it  as  something  else,  the  goods  would  be 
liable  to  seizure  and  forfeiture,  because  that 
would  be  defrauding  the  Customs,  would  not  it? 
— I  do  not  quite  understand  your  question. 

4872.  Supposing  he  sent  the  spirits,  and  en- 
deavoured to  pass  them  as  some  article  that  did 
not  pay  as  heavy  a  duty  as  spirits,  they  would 
be  seized  ? — Of  course,  we  should  call  upon  him 
to  amend  his  entry. 

0.60. 


Mr.  Muiidella — continued. 

4873.  I  am  assuming  goods  that  pay  no  duty, 
as  is  the  case  with  the  bulk  of  gooas  coming  to 
this  country,  and  there  is  any  defective  descrip- 
tion, that  defective  description  arises,  does  not 
it,  from  the  brevity  with  which  the  goods  are 
entered  either  on  the  bill  of  lading  or  the  Cus* 
tom  House  description,  and  not  from  any  inten-^ 
tion  to  defraud,  as  a  rule  ? — No,  I  do  not  think 
there  is  any  intention  to  defraud  at  all,  because, 
after  all,  all  these  entries  are  really  passed  for 
statistical  purposes  altogether,  and  a  man  may 
enter  very  often  without  the  slightest  intention 
to  mislead.  I  say,  he  enters  the  goods  under 
one  head,  and  they  ought  to  have  been  entered 
under  another;  but  there  may  beno  fraudulent  in- 
tention whatever. 

4874.  And  you  do  not  think  that  any  great 
difficulties  would  arise  if  the  Customs  entry  was 
regarded  as  a  trade  description  P—I  do  not  think 
so  ;  I  think  it  might  be  regarded  in  that  sense  ; 
for  that  purpose  I  would  qualify  it  to  this  extent; 
so  far  as  the  Customs  are  concerned,  that  I  do 
not  think  we  should  stop  goods,  except  upon  in- 
formation, merely  for  the  entry.  We  could  not 
undertake  to  go  into  the  question  of  what 
material  they  were  composed,  because  we 
have  no  knowledge  of  the  subject,  but  we  should 
undertake  to  detain  the  goods  if  anybody  came 
to  us  and  said  they  were  not  of  the  quality  which 
they  professed  to  be,  and  then  we  could  use  that 
entry,  under  the  suggestion  made,  as  a  proof  of 
description  that  you  must  have  first  of  all. 

Mr.  Richard  Chamberlain, 

4875.  You  say  you  have  no  evidence,  but 
the  evidence  that  came  before  us  was,  that  real 
Demerara  rum  was  sent  into  the  Customs,  and 
there,  in  bond,  was  adulterated  with  potato  or 
beetroot  spirit ;  so  that  it  was  done  under  your 
very  nose  ? — I  think  not ;  I  think  the  statement 
that  was  made  was  that  the  rum  (which  came 
from  Germany,  and  which  consisted  of  a  very 
large  proportion  of  plain  spirit)  was  entered  as 
rum  in  this  country,  and  was  mixed  in  bond  as 
genuine  rum  with  West  India  rum. 

4876.  My  note  is,  adulterated  while  in  bond 
with  potato  or  beetroot  spirit ;  what  you  say  is, 
that  beetroot  spirit  or  potato  spirit  is  adulterated 
with  rum  ? — I  mean  this :  supposing  you  wanted 
to  mix  rum  in  bond  with  plain  spirit,  after  that 
it  would  be  called  mixed  spirits ;  it  would  not  be 
called  rum  at  all.  What  the  West  India  trade 
object  to  is  this :  they  say  you  allow  some  rum, 
that  is  the  preparation  which  is  made,  we  will 
say,  in  Hamburg,  consisting  of  75  per  cent,  of 
potato  spirit  and  25  per  cent,  of  rum,  to  be 
called  rum  and  entered  as  rum,  and  it  even  goes 
into  your  warehouses  as  rum  and  there  is  mixed 
with  genuine  rum  ;  and  you  allow  that  opera- 
tion and  we  object  to  it.  We  say  we  do,  and  we 
enter  it  as  rum,  and  it  comes  within  our  regula- 
tions, and,  as  far  as  we  have  always  held,  our 
officers  cannot  distinguish  between  this  spurious 
rum  and  the  genuine  rum,  because  I  understand 
that  when  you  distil  them  both,  you  only  get  a 
plain  white  spirit,  which  is  contained  in  both  after 
all  the  colouring  and  fiavouring  matter  is  taken 
out  of  it,'there  is  no  distinction  to  be  made  between 
the  two  ;  they  both  smell  of  rum,  and  you  can- 
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not  draw  any  distinction  between  the  two;  at 
least,  we  cannot  undertake  to  do  it. 

4877.  So  that  you  think  their  complaint  would 
be  met  by  the  Chairman's  suggestion  ? — I  do  not 
think  that  the  Chairman's  suggestion  would  meet 
that  case  at  all.  It  would  come  to  this,  that  the 
West  India  committee  we  will  say,  who  watch 
oyer  their  own  interests,  would  give  us  information 
that  certain  rum  was  coming  in  from  Hamburg, 
entered  as  rum,  which  was  not  rum,  and  they 
would  ask  us  to  detain  it,  and  it  would  fall  on 
them  or  the  public  prosecutor  (if  you  make  one) 
to  take  proceedings  for  this.  Then  comes  the 
Question  of  proof,  and  that  is  the  great  difficulty, 
niat  we  have  always  said  you  cannot  prove  it. 
The  importers  have  said  it  is  rum,  and  you  cannot 
prove  that  it  is  not  rum.  If  it  contains  a  large  or  a 
certain  proportion  of  genuine  rum  in  it,  there  is 
no  means,  as  far  as  we  know,  of  telling  one  from 
the  other.  Of  course  there  may  be  other  rums 
which  are  spurious  absolutely,  and  have  no  rum 
at  all  in  them,  but  these  Hamburg  rums,  for  the 
most  part,  I  believe,  have  a  certain  percentage  of 
genuine  rum. 

4878.  He  said  54  per  cent,  of  spurious,  and  46 
of  genuine  ? — We  have  been  inquiring  into  this 
very  subject  at  the  Customs,  and  we  had  one  of  the 
members  of  the  firm  in  London  who  makes  these 
spurious  rums,  and  he  contended  very  much  that 
they  were  very  good  indeed,  and  they  were  very 
often  much  better  than  the  ^enuirie  thing, 
because  the  potato  spirit  was  so  highly  rectified 
and  pure,  there  were  no  unwholesome  qualities 
in  it. 

4879.  We  are  not  dealing  with  that? — It 
comes  to  this,  not  only  that  you  cannot  distin- 
guish one  from  the  other,  but  his  is  absolutely 
better  according  to  his  contention. 

4880.  Therefore,  of  course,  if  someone  sends 
over  a  puncheon  of  rum,  and  describes  it  as  dis- 
tilled water,  although  that  may  be  the  agent's 
fraud,  if  either  the  consignee  or  the  consignor 
suffer,  and  the  rum  is  seized  by  the  Customs,  if 
he  describes  it  as  distilled  water,  that  would  be 
a  fraud  on  the  Customs,  and  the  Customs  would 
seize  ? — According  to  circumstances.  If  it  was 
merely  an  accident,  we  should  listen  to  the 
evidence  and  allow  him  to  amend  his  entry.  It 
would  depend  on  the  circumstances  of  the  case. 

4881.  Notwithstanding  the  declaration  had 
been  made  by  the  agent,  and  not  by  either  the 
consignor  or  consignee,  by  either  of  the  princi- 
pals ? — The  agent  is  responsible,  and  he  makes  it 
for  him. 

4882.  Therefore  there  will  be  no  great  hard- 
ship in  the  agent  being  responsible  for  the 
description  of  the  thing,  not  as  rum,  but  as  mixed 
rum,  or  as  Hamburg  rum,  or  truly  describing  what 
the  contents  are  ? — Do  you  mean  that  we  should 
amend  the  foim  of  entry  so  that  rum  should  be 
divided  into  Hamburg  rum  and  West  India  rum, 
and  so  on,  and  entered  under  different  headings 
instead  of  as  at  present  ? 

4883.  The  object  of  my  question  was  this  :  it 
is  suggested  that  it  would  be  a  hardship  upon 
the  consignor  or  consignee,  as  the  case  might  be, 
that  a  false  description  made  by  the  agent  should 
possibly  lead  to  the  forfeiture  of  the  goods. 
Then  I  say  that,  at  the  present  time   a  false 
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description  of  the  goods  by  the  agent  leads  to 
their  possible  forfeiture? — Yes. 

4884.  There  would  be  no  greater  hardship, 
except  that  the  number  of  expenses  would  be 
multiplied,  to  what  there  is  at  the  present  time? 
— No,  I  think  not. 

4885.  Or  any  hardship  greater  in  amount, 
only  in  quality,  than  there  is  at  the  present 
time  ? — No. 

4886.  Then  with  reference  to  the  evidence,  I 
may  be  asking  you  some  things  that  you  have 
already  answered  ;  I  understand  you  have  been 
submitting  figures  to  show  that  the  transit  trade 
has  not  decreased ;  in  fact,  it  has  increased  ?— I 
have  merely  submitted  figures  that  show  that 
the  general  export  trade  and  import  trade  of  tins 
country  in  foreign  and  colonial  goods  has  in- 
creased, and  not  decreased,  since  the  Merchandise 
Marks  Act  came  into  force.  The  allegation 
being  that  the  Merchandise  Marks  Act  has 
destroyed,  to  a  great  d^ree,  our  export  trade 
and  transit  trade  of  foreign  and  colonial  produce ; 
that  is  to  say,  the  statement  has  been  made  by 
various  witnesses  who  have  been  before  the 
Committee,  and  I  don't  deny  the  statement,  it 
may  possibly  be  so ;  but  as  far  as  I  can  see,  in 
reading  the  evidence,  there  has  been  no  detailed 
or  specific  statement  given  to  bear  it  out.  It  is 
merely  a  general  statement,  and  all  I  say  on 
behalf  of  the  Customs  in  reply  is  that  it  is  not 
borne  out  by  the  trade  figures,  because  all  the 
trade  figures  show  an  increase  since  the  Act 
came  into  operation,  whichever  way  you  look  at 
it,  whether  you  take  the  tonnage  or  values,  or 
look  at  the  transit  trade  alone,  or  take  the 
figures  of  the  general  export  of  foreign  and 
colonial  produce.  Therefore,  it  is  not  evidence  ; 
I  do  not  say  it  is  not  the  fact,  it  may  be. 

4887.  Of  course,  your  figures  will  tell  no  lies 
at  all;  they  must  be  correct;  but  can  you 
account  for  the  number  of  complaints,  and  the 
loud  conaplaints,  we  have  had  from  the  shippers ; 
1  do  not  know  whether  you  have  seen  the  evi- 
dence ;  we  had  Mr.  Taylor,  of  the  New  Tork 
and  Philadelphia  Shipping  Company,  and  Mr. 
Cattarns,  of  the  General  Steam  Navigation  Com- 
pany, Mr.  Wilson,  Sir  My  les  Fen  ton,  of  the 
South  Eastern  Railway  Company,  and  we  had 
some  collateral  evidence  from  a  gentleman,  the 
President  of  the  British  Chamber  of  Commerce 
in  Paris ;  why  do  they  complain  if  they  have  not 
suffered;  can  you  suggest  a  reason? — Of  course, 
they  must  have  suffered  very  much.  A  great 
number  of  goods  have  been  seized  absolutely, 
and  others  have  been  greatly  delayed  in  delivery. 
It  is  very  odd  if  they  did  not  cx)mplain.  Of 
course,  the  operation  of  the  Act  has  been 
to  obstruct  the  free  delivery  of  goods  greatly, 
but  then  it  is  done  for  a  particular  purpose, 
and  we  have  been  cai'rying  out  the  pur- 
poses of  the  Act.  Of  course,  they  complain 
that  their  business  is  obstructed.  If  you  make 
a  thing  illegal,  and  further  examination  has 
to  be  taken,  of  course  it  only  impedes  the  free 
delivery  of  goods,  and  the  people  whose  business 
it  is  to  deliver  ^oods  naturally  complain  if  you 
impede  their  business ;  that  is  natural  enough. 

4888.  Can  you  suggest  a  remedy ;  the  feeling 
of  some  of  the  Committee,  at  all  events,  is  that 
as  we  cannot  prevent  fraudulently-marked  goods 
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purporting  to  be  Encrlish  ^oods  being  sent  out 
srom  Havre  or  from  Hamburg  to  foreign 
countries  in  foreign  bottoms,  we  do  not  see  why 
they  should  not  go  over  in  English  bottoms,  pro- 
vided they  do  not  get  some  apparent  guarantee 
or  endorsement  to  add  to  their  value  from  having 
been  sent  out  from  Liverpool ;  I  think  you  see 
my  point.  Supposing  a  lot  of  German  cutlery, 
fraudulently  marked  Sheffield  make,  to  be  sent 
out  from  Liverpool  with  a  bill  of  lading  showing 
it  has  come  from  Sheffield,  that  seems  to  carry 
with  ife  a  guarantee  that  it  is  genuine  British 
cutlery  ?— Yes. 

4889.  If,  on  the  other  hand,  in  some  way  or 
another,  it  is  shown  clearlj  that  this  has  come 
direct  from  the  Continent,  and  not  from  England, 
only  it  has  simply  passed  through  England,  then 
it  stands  in  no  better  position  tlmn  if  it  were  sent 
direct  from  Havre  or  from  Hamburg  ? —  No. 

4890.  The  suggestion  that  was  made  was,  that 
these  things  should  go  over  in  bond  ;  ami  1 
understand  you  have  given  an  answer  that  the 
objection  to  that  is  that  there  would  be,  in  the 
case  of  a  single  shipfjer  alone,  expenses  to  the 
extent  of  something  like  6,000/.  a-year,  to  be 
borne  either  by  the  country  or  by  the  shipper  ? — 
Yes  ;  I  think  that,  therefore,  they  would  not 
avail  themselves  of  the  facility. 

4891.  Can  you  make  any  suggestion  so  as  to 
avoid  the  examination  in  the  ease  of  goods  going 
for  transhipment,  and  yet  leaving  them  with  no 
guarantee  of  English  origin,  from  the  fact  of 
their  having  passed  throui»h  England  ? — No,  1 
am  not  able  to  make  any  suggestion  for  that. 
You  must  do  one  thing  or  the  other ;  you  must 
allow  goods  to  go  right  through  the  country  in 
transit,  so  as  to  avoid  the  examination  in  transit 
that  these  people  complain  of,  or  you  must  go 
on  as  you  are  doing  now,  having  a  partial  ex- 
amination, whereby  you  may  stop  a  portion  of 
fraudulently  marked  goods.  That  is  all  you  can 
catch  now.  Short  of  that,  if  you  think  goods 
should  go  right  through  without  any  examination 
at  all,  you  must  tell  us  not  to  examine  at  all  in 
transit.  Of  course  we  do  not  want  to  examine 
for  marks  a  bit.  That  is  the  only  alteriMitive,  if 
you  think  it  is  the  better  thing  that  they  should 
go  right  through  the  country ;  there  is  no  other 
way  of  doing  it  at  all.  They  are  either  fraudu- 
lently marked  or  they  are  not ;  if  they  are  not, 
well  and  good ;  if  they  are,  we  cannot  stop  them 
unless  we  examine. 

4892.  If  you  allow  them  to  go  through  the 
country,  there  is  nothing  to  prevent  their 
stopping  half-way,  and  being  abstracted  for 
home  purposes  ? — In  transhipment  there  is  not, 
because  we  take  a  bond  that  they  go  out  of  the 
country  ;  and  we  also  watch  them  to  that  extent 
to  see  that  they  are  placed  on  the  export  ship. 
That  is  part  of  the  expense  which  falls  on  the 
merchant,  which  he  dislikes.  'Iliat  is  under  the 
existing  rules,  and  that  i^  why  he  does  not  avail 
himself  of  the  transhipment  to  the  extent  he 
might  do. 

4893.  You  have  seen  Mr.  Wilson's  evidence, 
and  I  asked  whether  the  cases  might  not  be 
branded  "  for  transhipment,"  and  he  objected  to 
tiat  OR  account  of  the  expense  of  branding  ? — 
Then  you  see  that  would  be  no  use  as  far  as  the 
!goo(k  them^^clves  are  concerned,  because  if  the 
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goods  themselves  are  marked  the  mere  fact  of  the 
outer  case  having  on  it  '*for  transhipment," 
would  not  alter  the  fraudulent  mark  on  the  goods 
inside. 

4894.  It  would  prevent  them  going  guaranteed 
ex  Cunard  Steamer  "  Urania"  from  Liverpool? 
— Not  the  goods  themselves,  they  would  be 
sold  in  New  York,  and  they  would  all  have  the 
fraudulent  marks  on  them. 

4895.  What  he  said  was :  "  That  would  not 
prevent  their  going  over,  they  would  go  over 
still  from  Bremen  or  Hamburg,  and  they  may 
just  as  well  go  over  in  an  English  bottom  as 
well  as  a  foreign  bottom  " ;  what  I  object  to  is 
that  they  should  have  the  guarantee  of  having 
come  out  of  an  English  bottom,  which  would 
seem  to  prove  that  they  are  of  English  make ; 
tliat  guarantee  would  be  destroyed  if  the  case  or 
the  bill  of  lading  showed  clearly  that  they  were 
transhipment  goods  only? — Yes,  but  I  do  not 
think  your  suggestion  of  marking  the  outside 
case  would  be  of  mudi  use  really.  Of  course, 
no  doubt,  the  person  to  whom  the  goods  were 
delivered  and  who  probably  knows  their  origin, 
would  see  that  they  had  come  through  in  transit 
and  were  not  English,  but  he  probably  knows 
that  already. 

4896.  The  suggestion  of  Mr.  TayL>r  of  the 
New  York  and  Philadelphia  Steamship  Company, 
was  to  treat  them  as  if  in  bond  ? — That  is  to  say, 
that  they  should  go  through  without  any 
examination  whatever. 

4897.  You  say  he  would  object  to  the  ex- 
l>ense  of  that  ? — I  think  probably  he  will  object 
to  the  expense.  I  only  say  that  at  present  we 
have  transhipment  r^ulations  in  force,  and  he 
does  not  take  advantage  of  them  although  the 
examination  on  transhipment  is  slighter. 

4898.  I  rather  think  Mr.  Taylor  in  his  evi- 
dence made  a  statement  something  to  that  effect ; 
he  told  me,  "  We  have  no  objection  to  marking 
the  cases  so  far  as  to  indicate  that  they  come 
through  and  not  from  England,''  and  his  own 
suggestion  was  to  treat  them  all  as  if  in  bond ; 
then  Mr.  Cattarns  said:  '^  We  are  now  taking 
English  goods  to  the  Continent  for  transhipment 
by  Continental  ocean  steamei*s,  instead  of  bring- 
ing goods  from  the  Continent  for  transhipment 
by  English  ocean  steamers  "  ? — That  is  to  say 
he  is  taking  English  goods  to  the  Contin^it  to 
be  shipped  by  other  lines. 

4899.  That  in  order  to  fill  up  the  foreign 
shipping  trade,  which  has  been  developed  since 
the  Merchandise  Marks  Act,  goods  go  from 
England  to  Hatrre  we  will  say,  being  taken  by 
the  Steam  Navigation  Company  to  Havre,  and 
then  from  Havre  they  go  into  a  French  steamer 
to  New  York  ?— I  saw  that  statement  of  his, 
but  I  do  not  see  how  that  has  anything  to  do 
with  the  Merchandise  Marks  Act. 

4900.  He  says  this  has  only  arisen  since  the 
passing  of  the  Merchandise  Marks  Act,  and  the 
delays  and  difficulties  in  the  English  Customs; 
of  course  you  are  only  fulfilling  the  Act,  but  it 
is  in  consequence  of  those  difficulties  and  debys 
that  this  trade  is  being  kwt? — Yes,  but  of 
course  the  increase  of  trade  in  the  last  few  years 
has  not  been  confined  to  this  country,  it  lias 
been  general,  and  there  is  no  proof  to  the  con- 
trary that  I  know  of  that  these  foreign  lines  that 
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have  sprung  up,  have  aprung  up  in  the  ordinary 
way  from  the  increase  of  trade,  and  not  from  the 
Merchandise  Marks  Act. 

4901.  1  grant  that  it  is  possible,  but  it  seems 
to  me  singular? — He  assumes,  and  I  do  not 
know  that  there  is  any  truth  whatever  in  the 
assumption ;  he  gives  you  no  figures ;  he  does 
not  produce  his  books ;  he  does  not  produce  any 
letters  from  anybody  saying  we  are  not  going  to 
send  you  this  trade  any  more.  How  can  you  tell 
about  it ;  it  is  a  pure  assumption  on  his  part. 
None  of  these  gentlemen  have  produced  any 
direct  evidence,  as  far  as  I  know,  to  the  Com- 
mittee at  all.  I  do  not  say  that  what  they  say  is 
not  true,  but  they  have  not  produced  any  direct 
evidence  in  support  of  it.  They  have  not  pro- 
duced, as  far  as  I  know,  any  letter  from  any  single 
firm  here,  saying,  *'  we  shall  discontinue  shipping 
by  you  entirely."  They  have  not  produced  their 
books  to  show,  *'  we  have  no  longer  any  dealing 
with  this  or  that  man,  and  our  custom  has  entirely 
ceased."  They  produce  no  evidence  at  all,  but 
they  make  general  statements,  and  some  of  those 
statements  we  can  prove  are  not  true,  as  in  the 
instance  we  were  talking  of  just  now  in  the  case  of 
Bargeon's  goods*  It  was  distinctly  stated,  that 
that  trade  had  entirelv  fallen  off,  whereas  we 
know,  a8  a  matter  of  fact,  it  is  still  going  on. 
Unless  you  get  hold  of  some  specific  point  like 
that,  you  have  no  means  of  answering  a  general 
vague  statement. 

4902.  Supposing  somebody  in  this  room  sud- 
denly screams  out,  it  does  not  prove  that  he  is 
hurt,  but  there  is  a  probability  of  it  ? — I  think 
very  likely  there  is  something  it,  but  it  has  not 
produced  such  an  injury  of  the  shipping  interests, 
or  the  carrying  interests,  as  they  make  out. 

4903.  I  see  your  feeling  is,  that  you  are 
inclined  to  doubt  it? — 1  am  not  inclined  to 
doubt  it;  I  am  only  inclined  to  think  it  is 
exaggerated. 

4904.  I  have  put  the  question  to  you  ;  assume 
for  the  sake  of  argument  that  their  statements 
are  correct,  that  it  is  a  serious  injury  to  British 
commerce,  can  you  not  make  some  suggestion  to 
meet  the  diflSculty  they  raise? — I  do  not  see 
any  remedy  at  all,  except  that  we  should  not 
examine  goods  in  transit  at  all,  and  then  I  say 
there  will  always  be  the  diflSculty  that  they  may 
not  take  advantage  of  that  privilege  because  of 
the  expense  it  must  necessarily  entail.  You 
will  see  very  easily,  if  we  state  that  goods  in 
transhipment  are  not  to  be  examined  at  all,  it 
would  be  perfectly  easy  for  anybody  with  frau- 
dulent designs  to  enter  cases  of  goods  as  free  of 
some  small  value,  and  have  them  full  of  cigars. 
They  would  give  a  bond  only  for  the  free  goods 
which  are  of  small  value,  and  if  we  do  not 
look  after  them  and  watch  them  we  should  have 
no  means  of  checking  them.  They  would 
in  such  a  case  gladly  pay  the  bond  they  en- 
tered into,  80  that  we  are  obliged  to  keep  watch, 
and  it  must  fall  on  Fomebody. 

4905.  Was  it  of  this  watching  you  said  the 
cost,  with  regard  to  Mr.  Wilson's  trade  alone, 
would  be  something  approaching  6,000  /.  l — I 
take  it  at  that.  I  said,  assuming  20  or  30  barges 
afloat  a  day  it  would  require  three  men  per 
bar^e ;  it  was  only  a  rough  calculation ;  I  made 
it  with  regard  to  that  one  item  alone. 


Mr.  Richard  Chamberlain — continued. 

4906.  It  is  not  for  passing  in  bond,  but  only 
for  ordinary  watching  ? — That  is  only  for  passing 
goods  in  transit. 

Mr.  M^Etoan. 

4907.  Mr.  Wilson's  evidence  has  been  fre- 
quently referred  to,  and  according  to  my  recol- 
lection of  it  he  complained  that  under  this  Act 
goods  coming  from  the  Continent  to  Hull,  and 
then  transhipped  into  a  lighter  for  shipment 
on  board  a  steamer  for  the  United  States,  were 
examined  just  as  if  they  were  going  into  home 
consumption  ? — That  is  not  the  case  if  they  are 
entered  in  transit 

4908.  There  is  not  the  same  minute  examina- 
tion ? — No,  there  is  not. 

4909.  Then  his  complaint  was  that  British 
shipowners  were  placed  at  a  disadvantage  in 
comparison  with  foreign  for  this  reason,  that  when 
he  brought  goods  over  from  Hamburg  intended 
to  go  to  America,  when  he  transhipped  them  at 
Hull  they  were  subjected  to  what  he  calls  rather 
a  rigorous  examination,  whereas  vessels  going  to 
Hamburg  partially  filled  up  at  Southampton, 
and  they  might  have  goods  on  board  which  were 
fraudulently  marked,  and  yet  they  could  fill  up 
with  British  goods,  and  go  on  to  their  destina- 
tion ? — That  would  be  possible.  We  have  always 
the  power  to  examine  in  that  case;  it  is  not 
usually  exercised  because  you  would  have  to  turn 
out  the  whole  of  the  ship  if  you  wanted  to  gel 
down  if  those  goods  were  stowed  away ;  it  would 
be  impossible  m  practice. 

4910.  It  did  not  come  out  in  his  evidence  that 
you  had  that  power  ? — We  have  the  power,  but 
as  a  matter  of  fact  we  do  not  exercise  it. 

4911.  You  gave  a  sort  of  hastjr  calculation  in 
regard  to  the  cost  that  would  be  incurred  in  the 
event  of  the  Merchandise  Marks  Act  being  so 
changed  that  the  goods  could  be  passed  in  bond 
from  Hull  to  Liverpool,  there  to  be  shipped  for 
America.  You  estimated  the  cost  for  watching 
might  be  as  much  as  6,000  /.  even  by  the  goods 
coining  by  Messrs.  Wilson's  steamers ;  do  you 
not  think  that  must  be  exaggerated  ? — I  took  it 
as  a  perfectlv  rough  estimate,  and  I  took  it  on 
the  basis  of  his  havinjc  30  lighters  afloat  a  day. 
I  do  not  know  that  it  is  at  all  excessive ;  it  was 
purely  a  rough  estimate. 

4912.  The  probability  is  that  he  would  not 
have  more  than  one  or  two  containing  goods? — I 
do  not  know  at  all  about  that ;  the  goods  are  not 
entered  now  as  transit ;  but  you  must  remember  a 

freat  part  of  his  trade  is  exporting  foreign  goods. 
[e  enters  them  for  home  consumption  and  exports 
them  again.  It  is  the  same  operation  as  far  as 
the  carrying  trade  is  concerned  precisely,  only 
he  does  it  in  another  method. 

4913.  But  then  there  is  liability  to  seizure. 
There  is  the  liability  in  the  case  of  Mills  v.  Gibbs, 
whom  he  mentioned  as  adopting  that  practice. 
Is  it  not  within  your  knowledge  that  it  is  not 
uncommon  for  British  shippers  to  describe  the 
goods  in  the  language  of  the  country  where  they 
are  sent  to? — It  is  very  common;  it  has  been 
frequently  alleged  that  it  is  very  necessary 
to  do  so,  and  our  answer  has  always  been, 
"  We  have  not  the  smallest  desire  to 
interfere     with    that    practice    provided    you 
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Mr«  APEwan — continued. 

add  the  country  of  origin^  or  that  the  goods  are 
made  abroad." 

4914.  I  am  referring  to  English  goods  ? — No, 
goods  of  all  countries. 

4915.  A  British  shipper  frequently  marks 
British  goods;  he  frequently  describes  the 
British  goods  in  the  language  of  the  country 
where  the  goods  are  sent  f — I  believe  he  does, 
but  then  remember  as  far  as  we  are  concerned 
we  do  not  deal  with  export  goods  at  all,  we  only 
deal  with  foreign  goods  on  importation. 

4916.  I  was  asking  whether  it  was  within 
your  knowledge  that  that  practice  exists  in 
England?— No  doubt. 

4917.  So  that  we  are  rigorously  to  carry  out 
the  provisions  of  the  Act  under  which  those 
goods  of  Mills  and  Gibb  of  Nottingham  were 
seized,  simply  because  they  were  described  in 
the  English  language,  although  they  were  not 
fraudulently  marked  in  any  way? — You  must 
remember  this,  that  this  Act  does  not  deal 
only  with  fraud.  If  it  onlj^  dealt  with  fraudulent 
operations  it  would  simplify  the  operation  of  the 
Act.  It  deals  with  any  indirect  indications  of 
possible  untruth  in  marking. 

4918.  As  I  understand,  these  goods  were 
seized  because  they  were  marked  in  the  English 
language  without  having  the  place  of  origin 
marked  on  them? — Yes. 

4919.  British  merchanis  in  shipping  goods 
mark  them  in  the  language  of  the  country  to 
which  they  are  being  sent  without  marking  the 
place  of  origin,  do  they  not? — Quite  true,  that 

IS  80. 

Colonel  Hill. 

4920.  I  think  you  are  of  opinion  that  the 
extra  cost,  which  must  necessarily  be  great  in 
consequence  of  the  necessity  of  watching  the 
goods  in  transit  across  the  country,  would  be  so 
serious  as  to  prevent  shippers  taking  advantage 
of  that  mode  of  getting  their  goods  across  ? — I 
think  it  is  very  likely,  because  it  is  our 
experience  at  present. 

4921.  You  gave  an  estimate  also  of  the  cost 
in  the  case  of  Mr.  Wilson's  barges ;  I  notice  you 
said  it  was  necessary  to  have  three  men  to  each 
barge?— I  estimated  that  on  the  basis  that  you 
have  eight  hours  a  day.  I  think  you  must  watch 
them  night  and  day,  and  I  take  three  men  in  the 
24  hours.  I  took  it  on  that  basis.  You  cannot 
give  much  more  than  eight  hours  each. 

4922.  We  did  not  hear  much  complaint  about 
the  cost  of  this  process  in  transit,  but  we  were 
told  by  two  or  three  witnesses,  Mr.  Taylor,  for 
instance,  that  there  was  no  advantage  in  sending 
goods  through  in  transit,  because  they  were 
opened  by  the  Customs  House,  and  he  went  on 
further  to  say  that  tinned  goods  were  opened,  the 
air  admitted,  and  they  were  not  properly  soldered 
up  again ;  do  you  see  any  real  reason  why  goods 
tnai  are  going  to  be  sent  through  the  country  in 
transit,  and  which  you  are  going  to  watch,  should 
be  opened  at  all  ? — I  do  not  see  why  they  should 
be  opened  at  all  if  the  Committee  think  it 
desirable.  There  is  no  object  as  far  as  we  are 
concerned  as  long  as  we  know  the  goods  go 
through  the  country  and  out  of  the  country  ;  we 
have  no  particular  object  in  examining  them,  or 
stopping  them  at  all,  but  under  the  Act  as  it 

0.69. 


Colonel  Hill — continued. 

stands  we  are  obliged  to ;  if  the  law  is  amended, 
that  is  another  thing  altogether. 

4923.  Mr.  Todd,  the  General  Manager  of  the 
Steamship  Company,  said  that  the  transit  trade 
was  destroyed  more  or  less  in  consequence  of 
this? — Quite  so  ;  I  should  rather  like  if  you  will 
allow  me  to  a«Jd  to  that.  You  must  remember 
the  transit  trade  really  consists  of  two  things. 
There  is  our  annual  statement  which  appears  in 
the  trade  accouu1;s  of  the  goods  that  go  through 
in  transhipment  under  the  transhipment  regula- 
tions ;  that  is  one  thing.  Then  there  is  the  export 
of  foreign  goods,  which  are  entered  under  that 
head,  and  which  appear  under  another  heading 
in  the  amounts,  so  that  what  happens  is  this,  that 
if  the  goods  passing  through  the  country  under 
the  transhipment  regulations  fall  off,  they  may 
equally  go  through  under  the  other  system  of 
export  having  been  examined  here  already  on 
import,  so  that  in  looking  at  the  result  you  must 
take  both  sides ;  one  is  not  a  true  test  without 
the  other.  It  is  not  enough  merely  to  look  at  the 
statement  of  goods  entered  in  transhipment  to  show 
that  the  transit  trade  is  either  increasing  or  decreas- 
ing; you  must  take  it  in  connection  with  the 
general  export  trade  of  foreign  produce  as  well. 

4924.  The  term  transit  here,  1  think,  is  rather 
meant  to  apply  to  goods  manufactured  in  Germany 
or  elsewhere,  and  shipped  there  over  to  England, 
with  the  intention  of  being  forwarded  on  to 
Liverpool,  and  sent  on  to  America  ? — So  they 
are  in  both  cases. 

4925.  I  will  ask  you  a  question  as  to  the  com- 
parison of  foreign  goods  exported  and  in  transit 
in  1887  and  1889.  You  cculd  not  tell  what  per 
cent,  of  that  increase  was  due  to  increase  of 
value  ? — It  is  due  to  increased  trade. 

4926.  But  what  percentage  of  that  increase  of 
the  total  is  due  to  the  increased  value  or  price  of 
the  goods  imported?  —I  cannot  answer  that.  The 
general  bulk  has  increased,  and  the  value  may 
have  increased  as  well. 

4927.  You  have  power  to  take  samples  of 
butter  at  all  events? — We  have  the  power,  as  I 
explained  to  the  Committee  just  now. 

4928.  Does  that  extend  to  other  articles  as 
well? — Oh  yes;  we  have  the  power  to  take  a 
sample  of  anything. 

4929.  Do  you  not  think  if  you  were  to  take 
such  samples  of  butter,  we  will  say,  and  have 
them  occasionally  analysed,  and  it  were  known 
you  did  sd,  it  would  very  materially  tend  to  stop 
false  description  ? — I  do  not  think  if  we  merely 
took  a  sample  of  butter  and  nothing  came  of  it 
anybody  would  be  better  for  it. 

Mr.  Hozier. 

4930.  Is  there  any  arrangement  at  present, 
for  sealing  trucks ;  for  instance  for  taking  goods 

fractically    in    bond,   say  from    Folkestone   to 
iiverpool?— Yes,  the  trucks  usually  go  under 
the  Customs  lock. 

4931.  You  watch  them  the  whole  way? — No, 
if  they  go  under  lock  and  sometimej  seal  as  well, 
they  do  not  require  watching. 

4932.  That  would  be  less  expensive? — Of 
course  it  is,  and  that  is  why  there  is  not  so  much 
expense  as  in  the  case  of  open  barges.  Open 
barges  are    liable   to   plunder  and  change    of 
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Mr.  Hozier — continued. 

parcels,  and  every  sort  of  fraud,  if  you  do  not 
watch  them. 

4933.  In  fact  you  see  no  diflSculty  whatever 
in  having  a  system  of  sealed  trucks  between  any 
one  port  of  Great  Britain  and  any  other  ? — We 
have  it  now  in  force.  We  put  in  a  list  of  goods 
that  had  been  detained  in  transit  to  the  Com- 
mittee, and  that  gave  you  a  list  of  ports  where 
those  powers  already  exist,  and  where  goods  go 
through  in  locked  vans.  The  same  thing  would 
apply  to  lighters ;  I  ought  to  mention  that  because 
at  present,  at  Hull,  the  lighters  are  open  lighters. 
In  London  the  expense  might  be  less,  because 
some  of  the  lightermen  are  provided  with  locked 
lighters,  which  do  not  require  watching.  So 
that  the  expense  of  watching  would  go. 

4934.  I  suppose  the  system  of  locKed  lighters 
might  be  introduced  ?— Of  course  it  is  more 
expensive,  and  the  lightermen  may  object  to 
replace  their  lighters.  That  would  be  a  great 
expense. 

Mr,  Colman. 

4935.  When  you  take  articles  for  analysis,  to 
whom  do  you  send  them  ? — It  depends ;  some- 
times they  are  brought  up  to  our  laboratory  at 
the  Custom  House,  or  else  we  send  them  to  the 
Inland  Kevenue  laboratory,  where  they  are 
analysed. 

4936.  Supposing  anything  wjis  seized  in  Liver^ 

fool  or  Glasgow,  would  you  send  that  up  to  the 
nland  Revenue? — Probably;  it  depends  a  little 
bit.  For  instance,  as  to  tea,  we  have  got  powers, 
and  the  only  powers  we  have  in  connection  with 
goods  under  the  Drugs  Act.  We  always  have 
our  tea  analysed  in  our  own  department  in  our 
own  laboratory. 

4937.  Have  you  had  any  diflSculty  with  people 
whose  goods  you  have  seized  ;  have  they  accepted 
jour  analysis  always.? — I  should  say  so. 

Mr.  Hayle. 

4938.  Are  your  duties  under  the  Merchandise 
Marks  Act  confined  mainly  to  the  prevention  of 
importation  of  goods  with  a  false  indication  of 
origin  ? — 1  think  the  great  bulk  of  the  goods  that 
we  have  detained  have  been  for  a  false  indication 
of  origin  ;  an  indirect  indication  of  origin. 

4939.  You  have  confined  yourself  mainly  to 
that  part  of  the  question  ? — It  so  happens  that 
the  indication  they  generally  bear  is  a  false  indi- 
cation of  origin.  We  have  not  confined  ourselves 
mainly  to  that  portion  of  the  Act  on  any  other 
ground.  I  mean  that  we  have  equally  detained 
goods  for  bearing  false  trade  marks,  or  names 
purporting  to  be  the  names  of  British  traders 
and  so  on. 

4940.  With  regard  to  false  trade  marks,  have 
you  acted  on  your  own  knowledge  or  from 
information  supplied  to  you  ?—  On  both. 

4941.  How  do  you  get  the  information  that  a 
trade  mark  can  be  false  ? — The  firm  who  have 
reason  to  believe  that  theix  trade  mark  is  being 
forged,  come  to  us  and  deposit  with  us  copies  of 
their  trade  mark,  and  we  circulnte  it  at  the  ports 
at  which  they  believe  the  goods  are  coming,  and 
direct  our  officers  to  stop  all  such  goods  and  not 
deliver  them  without  our  instructions. 

4942.  That  is  in'ormation  supplied  to  you,  in 
fact? — That  is  information  supplied. 


Mr.  Hojfle — continued. 

4943.  So  that  you  have  no  other  means  of 
informing  yourself  about  a  trade  mark  being 
fraudulent  ? — It  is  impossible  for  oflScers  really 
to  know  about  trade  marks ;  they  have  not  got 
the  knowledge. 

4944.  That  having  been  your  principal  duty, 
stopping  goods  bearing  such  marks  as  might  lead 
to  a  false  inference  of  the  place  of  origin,  have 
you  met  with  many  complaints  from  traders 
about  the  interference  with  their  business? — It 
depends  on  what  you  mean  by  traders ;  we  have 
from  shippers,  certainly. 

4945.  Many  complaints  ?  —  Not  from  manu- 
facturers. 

4946.  Are  they  diminishing  in  number? — I  do 
not  think  we  have  had  any  recently.  There  were 
many  complaints  at  first,  and  you  have  had  the 
complaints  before  you.  That  is  about  the  amount 
of  it. 

4947.  Seeing  that  your  duties  have  been  ao 
limited,  and  you  have  had  many  complaints  some 
tune  ago,  if  your  duties  were  increased  by 
examination  of  quality,  would  vou  not  interfere 
very  largelv  with  the  course  oiP  trade  ? — Yes ;  I 
do  not  think  we  could  undertake  to  examine  for 
quality  at  all. 

4948.  With  regard  to  the  rum  entry  that  was 
referred  to,  would  you  be  obliged  to  examine  the 
quality  of  all  spirits  imported  ? — We  have  always 
said  that  we  could  not  examine  for  quality  of 
rum. 

4949.  With  regard  to  a  trade  description,  may 
I  ask  what  you  understand  by  those  words,  "  a 
trade  description  "  ? — We  take  it  as  it  is  defined 
in  the  Act 

4950.  Is  cot  the  trade  description  something 
that  is  used  between  buyer  and  seller? — 
Naturally. 

4951.  And  in  that  case  there  could  be  no  trade 
description  on  the  entry  of  the  Customs  ? — There 
is  a  trdde  description  on  the  entry  ;  it  states  what 
the  nature  of  the  goods  are. 

4952.  It  is  simply  a  matter  of  book-keeping  ; 
there  is  no  buying  and  selling  going  on  in  the 
Customs  ? — There  is  no  buying  and  selling. 

4953.  It  is  simply  a  matter  of  book-keeping 
of  what  may  be  coming  in  ? — It  is  a  stage  in  the 
process  of  buying  and  selling.  If  you  sell  good 
here  to  a  man  at  Paiis  or  I  take  it  the  other  way 
from  Pai'is  to  London,  a  stage  in  the  process  ot 
the  goods  reaching  you  is  that  they  should  be 
entered  in  this  country,  and  that  stage  is  that 
document. 

4954.  I  accept  your  answer,  but  how  do  you 
facilitate  the  buying  and  selling  ? — I  do  not  say 
you  facilitate.  I  only  say  it  is  a  stage  in  the 
process.  You  understand  we  do  not  regard  the 
entry  at  present  as  a  trade  description  at  all 
under  the  Act  as  it  stands.  It  is  a  proposal  from 
the  Committee  that  it  should  be  made  a  trade 
description.  It  came  from  the  Chairman  of  the 
Committee ;  it  was  no  suggestion  of  mine. 

4955.  Do  you  think  tliat  it  would  not  partake 
very  much  of  paternal  Government,  and  that 
traders  would  object  very  strongly  indeed  to  be 
under  such  restrictions,  to  extend  it  so  far  as  to 
make  the  entry  a  trade  description  ? — I  cannot 
answer  ofl[-hand,  because  I  have  not  fully  considered 
the  point.     It  was  only  a  point  pat  before  me 
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just  recently,  but  I  should  say  in  such  a  case  I 
do  not  think  it  would  give  rise  to  any  obstruction 
of  trade  at  all  if  the  entry  was  dealt  with  as 
proposed. 

4956.  Is  not  every  examination  at  the  port  of 
entry  more  or  less  of  an  inconvenience  to  the 
trader  ?  —  Certainly. 

4957.  And  would  not  an  additional  exami- 
nation seriously  interfere  with  the  trade  ? — 1  do 
not  understand  that  this  would  be  an  additional 
examination ;  all  I  understood  the  suggestion  to 
be  was  that  it  should  be  evidence  of  what  the 
goods  are,  so  that  you  can  get  at  the  material  of 
which  they  were  composed.  That  is  what  I  under- 
stood the  suggestion  to  be.  It  would  not  entail 
any  fresh  examinaUon. 

4958.  Would  it  not  be  regarded  by  traders  as 
an  inquisitorial  and  unnecessary  examination  ? — 
I  can  hardly  answer  that  question,  because,  as  I 
say,  I  do  not  think  it  will  entail  any  additional 
examination.  As  I  understood  the  suggestion,  it 
is  not  a  suggestion  th.'it  comes  from  the  Customs; 
it  is  a  suggestion  made  to  me  by  the  Committee, 
and  I  expressed  such  opinion  as  I  could  upon  it, 
and  that  was  that  I  could  not  see  any  objection, 
from  a  Customs  point  of  view,  to  the  entry  being 
regarded  as  a  trade  description  for  the  purposes 
of  the  Act,  and  I  do  not  see  at  present  that  it 
would  entail  any  further  examination  of  goods 
whatever,  because  as  it  is  the  officer  always  has 
to  satisfy  himself  on  the  point  of  entry. 

.  4959.  I  should  like  to  ask  whether  it  would 
not  be  a  new  departure  in  this  respect,  that  all 
previous  trade  descriptions  have  been  marks  or 
mdications  applied  to  the  goods  themselves? — 
Yes,  that  is  so. 

4960.  And  that  this  would  be  a  departure  from 
it?— I  am  not  prepared  to  say  that,  because  I 
have  heard  it  stated,  and  I  believe  it  has  been 
arKued,  that  the  desciiption  of  rum  on  tke  entry 
might  be  regarded  as  a  trade  description  within 
the  meaning  of  the  Act.  That  is  a  legal  point ; 
we  have  not  guided  ourselves  by  that  opinion. 

Mr.  Jasper  More, 

4961.  Supposing  any  of  these  foreign  traders, 
whose  goods  you  seized,  withdrew  their  trade 
entirely  from  any  of  these  shipping  firms,  should 
you  be  able  to  notice  that  fact ;  should  vou  be 
aware  of  it  from  your  own  observation  r — No. 
We  occasionally  might  at  a  small  port ;  but  I  do 
not  think  in  a  port  like  London  we  should  be 
able  to  tell  you. 

Colonel  Howard  Vincent. 

4962.  The  transit  trade  has  increased,  as  you 
have  shown,  since  the  Act  came  into  force? — 
Yes. 


Colonel  Howard  Vincent — continued. 

4963.  You  are  of  opinion  that  the  examination 
of  the  goods  in  tranat  is  essential? — 1  have 
rather  guarded  myself  about  expressing  an 
opinion  on  that  point,  because  it  really  is  not  a 
matter  that  affects  the  Customs  at  all.  I  think 
that  really  is  a  question  fur  the  Board  of  Trade ; 
it  is  a  question  of  trade  policy ;  I  would  rather 
not  speak  about  it.  As  a  department  we  would 
rather  go  without  examining  them  at  all. 

4964.  Does  it  come  within  your  knowledge 
that  goods  are  constantly  sold  in  foreign  coun- 
tries, and  in  the  Colonies,  and  advertised  as  being 
on  sale  as  packages  of  hardware,  we  will  say, 
just  landed  ex  British  ship  so-and-so.  You  do 
not  know  that  of  your  own  knowledge  ? — I  can- 
not answer  that  question. 

4965.  It  has  been  stated  here  that  foreign 
^oods  are  entered  for  home  consumption,  and  are 
frequently  exported  as  British  produce.  Do  you 
think  you  can  corroborate  that;  do  you  think 
that  is  the  case  ?—  We  should  not  know  that ;  I 
should  rather  doubt  it;  but  anyhow  it  does  not 
affect  the  question  in  the  smallest  degree  in  the 
way  the  witness  from  whom  you  quote  put  it, 
because  the  trade  equally  goes  out  of  the  country; 
the  carrying  trade  is  not  in  the  least  affected  by 
it.  If  it  goes  out  as  English  or  foreign  it  makes 
no  difference  at  all,  because  shippers  still  have 
got  to  carry  the  goods. 

4966.  What  do  you  say  as  regards  the  sta- 
tistics ? — In  that  case,  as  far  as  the  export  trade 
is  concerned,  we  are  entirely  dependent  on  what 
merchants  put  in  the  specification  of  their  goods ; 
they  describe  them,  and  we  accept  it ;  we  have 
no  check  as  we  have  on  import  goodsj  because 
the  specifications  are  not  put  in  until  iJie  goods  * 
are  aU  out  of  the  country. 

4967.  You  have  no  check  on  the  description 
of  the  merchant  as  to  whether  it  is  foreign  and 
colonial  produce  or  British  and  Irish  produce?— 
They  put  in  their  specification. 

4968.  And  you  accept  it  without  question?— 
Yes.  The  department  would  raise  questions 
about  them  if  they  were  manifestly  incorrect, 
and  that  is  done  pretty  frequently. 

4969.  As  a  description  there  you  accept  the 
description  without  check? — I  will  not  say 
without  check,  because  there  may  be  a 
manifest  error;  they  are  looked  through  to 
that  extent ;  but  as  a  rule  the  statement  of  the 
merchant  on  the  specification  is  accepted  abso- 
lutely. 

4970.  As  to  the  origin  of  the  goods,  whether 
it  is  foreign  or  British  produce? — The  trader 
makes  them  on  a  different  paper. 


Mr.  Herbert  Hughes, 

Chairman. 

4971.  You  are  the  Secretary  of  the  SheflSeld 
Chamber  of  Commerce  ? — I  am. 

.    4972.  You  ffive  evidence  here  to-day  simply 
as  a  private  individual  ? — Yes. 

4973.  And  not  as  representing  the  Chamber 
of  Commerce  ? — No. 

4974.  Or  the  Cutlers'  Company?— No 
0.69. 


are^ 


called  in  ;  and  Examined. 

Chairman—  continued. 

4975.  And    the    opinions    you    express 
therefore,  only  your  own  ? — Exactly. 

4976.  You  have  been  invited,  I  think,  to  give 
evidence? — Yes,  I  was  aske^  to  come  and,  therer 
fore,  I  am  here. 

4977.  You  have  a  very  wide  knowledge  of  the 
subject? — I  have  had  a  good  deal  of  experience 
in  connection  with  it. 
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4978.  You  were  examined  before  the  last 
Committee  on  the  Bill  of  1887  ?— Yes. 

4979.  You  also  went  to  Madrid^  as  the 
technical  adviser  of  the  delegates  there  ?  —Yes. 

4980.  First,  generalljr,  what  have  you  to  sav 
with  regard  to  me  working  of  the  Act? — I  think 
it  has  nad  a  most  excellent  effect.  I  do  not 
think  there  can  be  a  doubt  about  it,  upon  the  pro- 
duction of  goods  in  this  country.  It  has  had  a 
great  effect  in  stimulating  trade,  and  getting  rid 
of  much  of  what  I  may  call  the  corrupt  competition 
which  existed  before  the  Act  came  into  force. 

4981.  That  applies  not  only  to  the  importa- 
tion, I  suppose,  of  spuriously  marked  goods? — 
Not  only  to  the  home  trade,  but  also  to  the 
export  trade  as  well,  especially  to  India,  where 
now  a  Merchandise  Marks  Act  is  in  force. 

4982.  As  yet,  I  suppose,  you  have  not  had 
any  sensible  diminution  of  goods  coming  in  here 
and  being  subsequently  falsely  marked  ? — As  to 
that  I  have  not  yet  been  able  to  see  any  great 
weight  or  body  of  evidence  to  show  that  goods 
are  coming  into  this  country  unmarked,  and  then, 
as  I  understand  the  contention  is,  being  marked 
afterwards  in  this  country  with  a  false  indication 
of  British  origin.  I  do  not  say  it  does  not  exist, 
but  I  have  not  seen  any  \n  hat  I  should  call  weighty 
evidence  upon  this  head.  Another  thing  is  this  : 
I  notice  that  in  several  places  attempts  to  sell 
imported  goods  with  British  origin  in  some  way 
ascribed  to  them,  have  been  prosecuted  to  con- 
viction. For  instance,  I,  on  behalf  of  the  Cutlers' 
Company,  prosecuted  a  general  dealer  in 
Gloucester  for  selling  German  goods  which  were 
entirely  unmarked  in  connection  with  a  placard 
in  the  shop  that  all  goods  of  that  description, 
viz.,  cutlery  and  tools,  were  warranted  of  SheflSeld 
manufacture.  I  was  able  to  prosecute  in  that 
case  to  conviction  before  the  magistrates.  Then, 
again,  the  efforts  of  Mr.  George  Ridge,  who  I 
believe  has  been  before  this  Committee,  have  been 
most  praiseworthy  to  try  and  prevent  anything  of 
the  kind,  and  he  has  prosecuted  to  conviction  in 
more  than  one  case  where  goods  were  sold  in  con- 
junction with  placards,  or  were  represented  by  the 
seller  at  the  time  of  sale  to  be  of  home  production, 
when  in  point  of  fact  they  were  foreign. 

4983.  From  your  own  experience,  you  do  not 
think  that  that  practice  prevails  to  any  large 
extent? — ^I  do  not  think  it  is  fair  for  me' to  say, 
one  way  or  the  other.  I  should  be  very  sorry 
to  contradict  anybody  who  said  it,  but  I  have 
not  been  satisfied  of  it  as  a  lawyer,  and  as  one 
taking  a  very  deep  interest  in  the  subject. 

4984.  You  have  not  had  many  cases  brought 
to  your  knowledge  ?—  I  have  not.  I  have  heard 
much  asserted  that  there  is  a  good  deal  of  it 
going  on,  and  that  people  cannot  come  forward 
to  expose  it,  because  unworthy  motives  are  imputed 
to  them,  and  thejr  are  said  to  be  common  informers, 
and  are  otherwih^e  insulted  in  the  magistrates' 
courts  by  the  other  side.  I  believe  that  is  an  expe- 
rience which  Mr.  George  Ridge  has  had  a  good 
deal  of ;  but  I  must  confess  I  have  not  seen  any 
volume  of  evidence  to  show  that  the  importing 
of  unmarked  goods,  and  subsequently  marking 
them  here  with  direct  or  indirect  indications  of 
British  origin,  is  a  common  practice. 

4985.  That  confirms  you  in  your  view  that 


C<Aairma//— continued. 

the  working  of  the  Act  has  been  extremely  good ^ 
— I  think  very. 

4986.  And  that  a  vast  amount  of  fraud  has 
been  prevented  ? — Yes.  I  should  like  to  say  in 
connection  with  that  this,  that  it  does  seem  to 
me  the  commercial  public  of  this  country  owe  a 
great  debt  of  gratitude  to  the  Customs  for  the  way 
in  which  they  have  carried  the  Act  into  force. 
It  seemed  to  me  before  the  Act  of  1887  came  into 
force,  that  the  Customs,  I  daresay  they  will  forgive 
me  for  saying  so,  would  be  reluctant  to  enforce 
the  Act  strenuously  ;  I  mean  that  before  the  Act 
was  passed,  they  pointed  out  diflSculties.  Still, 
since  the  Act  came  into  force,  they  have  acted 
most  loyally  in  the  matter,  and  certainly  the 
thanks  of  the  commercial  community  seem  to  me 
to  be  very  much  due  to  the  Customs  for  the  way 
in  which  they  have  administered  the  Act. 

4987.  As  to  the  transit  trade? — As  regards 
the  transit  trade,  no  doubt  there  have  been  ureat 
complaints  on  the  part  of  the  shipping  industry, 
that  goods  which  formerly  came  through  this 
country  for  export,  no  longer  did  so,  because  of 
the  search  and  hindrances  brought  about  by  the 
examination  under  the  Merchandise  Marks  Act, 
1887.  I  wish  to  speak  with  all  respect  for  the 
shipping  trade,  which  I  recognise  as  one  of  the 
greatest  industries  we  have,  but  I  do  think  those 
who  complain  in  that  way  have  lost  sight  of 
proportion,  I  do  not  think  they  bear  in  mind 
the  great  benefits  which  this  Act  has  brought 
about  in  this  country,  especially  to  the  manu&c- 
turing  industries  of  this  country,  and  I  think  they 
lav  too  much  stress  on  a  certain  amount  of  evil 
which  no  doubt  does  exist,  consequent  upon  the 
search  which  has  been  made  in  carrying  out  the 
Act  of  1887.  But  what  I  do  urge  upon  the 
Committee  to  consider  is  this.  It  has  been  sug^ 
gested  here  that  goods  should  be  allowed  to  come 
ill  for  export,  that  they  should  never  be  examined, 
that  they  should  be  simply  passed  over  to  the 
custody  of  the  Customs  lor  the  purpose  of  being 
taken  across  to  the  export  port,  and  there 
being  once  put  in  the  ship's  bottom,  and 
sent  out  of  the  harbour,  and  that  no  one  should 
take  the  slightest  notice  of  them.  That,  as  I  under- 
stand, is  the  case  put  before  this  Committee  for 
the  shipping  industry.  Is  the  Committee  going 
to  allow  (because  this  is  what  the  proposed  transit 
arrangement  will  allow)  merchants  and  others 
in  this  country  or  elsewhere  to  import  goods  from 
Germany,  we  will  say,  upon  the  whole  of  which 
shall  be  false  indications  of  British  origin,  the 
most  direct  false  indications  of  British  origin,  and 
yet  because  they  are  going  to  be  exported  some- 
where else,  where  they  would  do,  I  would  say, 
almost  infinitely  more  injury  than  they  would  if 
consumed  in  the  home  market,  they  are  not  to  be 
subject  to  any  examination.  If  this  is  to  be 
allowed,  frauds  will  be  as  rife  as  they  were  before 
the  Act  was  passed.  I  venture  humbly  to 
submit  that  the  Committee  should  require  the 
most  complete  evidence  of  something  like  the 
destruction  of  a  very  considerable  amount  of 
transit  trade  before  they  come  to  that  con- 
clusion. Take  Markt  and  Co. ;  they  have 
been  mentioned  by  the  last  witness  as  parties 
complaining  of  the  action  of  the  Merchandise 
Marks  Act,  1887.    I  can  quite  understand  they 
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Chairman — continued, 
do  complain  of  it,  because  Markt  and  Co.  were 
detected  sending  through  here  in  transit,  or  rather 
not  in  transit  actually,  as  has  been  explained  to 
you,  but  for  the  purpose  of  export,  goods  which 
were  absolutely  felsely  marked.  You  have  seen 
the  labels.  I  can  quite  understand  Markt  and 
Co.  objecting,  but  supposing  the  regulations 
which  the  shippers,  as  I  understand  it,  have  put 
forward,  had  oeen  in  force,  then  those  falsely- 
marked  goods  of  which  you  have  seen  the  labels 
to-day  could  have  been  handed  over  to  the 
Customs  at  Hull,  where  they  were  taken  out  of 
Messrs.  Wilson's  line  of  steamers,  which  had 
brought  them  from  America,  and  then  would 
have  been  allowed  to  be  reshipped  in  one  of 
Messrs.  Wilson's  steamers  to  Denmark,  and  yet 
there  would  be  no  power  on  the  part  of  this 
country  to  protect  the  particular  trades  in  the 
country  affected  in  such  a  matter.  I  muse  con- 
fess, as  I  said  before,  it  8eems  to  me  that  those 
who  urge  bo  strongly  that  transit  goods  should 
be  relieved  from  any  inspection  whatever  have 
lost  sight  of  proportion  and  the  consequences  of 
their  action. 

4988.  You  heard  the  statement  that  if  it  was 
not  allowed,  the  same  amount  of  foreign  goods 
would  be  shipped  ? — Suppose  it  is  so,  is  that  a 
fair  argument  ?  We  must  stop  spurious  goods 
here,  and  I  think  the  convenience  offered  by  the 
British  shipping  trade  all  over  the  world  would 
always  secure  a  large  portion  of  the  shipping 
trade  passing  through  this  country.  Surely,  we 
are  not  to  be  told  that  because  falsely  marked 
goods  can  go  through  other  sources,  therefore  we 
ought  to  allow  them  to  go  through  this  country, 
and  to  shut  our  eyes  while  uiey  are  passing 
through. 

4989.  It  has  been  suggested  that  marking  the 
place  of  origin  on  goods  is  prejudicial  to  the 
middleman^  and  it  would  be  well  to  substitute 
for  the  actual  place  of  origin  the  word  **  foreign" 
or  "  manufactured  abroad  "  ?  —  That  is  very 
plausible  until  you  come  to  examine  the  position, 
but  if  the  Committee  will  carefully  examine  the 
position,  I  think  they  will  see  what  ought  to  happen 
to  such  a  proposition  as  that.  We  are  secKing 
by  international  convention  to  obtain  the  opera- 
tion in  foreign  countries  of  something  like  the 
Merchandise  Marks  Acts  in  this  country.  It  is 
clear  that  if  we  are  asking  other  countries  to 
protect  our  goode  passing  through  their  ports,  we 
must  at  least  give  the  same  protection  to  them 
in  this  country.  I  think  that  goes  without  say- 
ing. If  you  do  not,  of  course  [other  countries 
will  plainly  tell  you  "  we  will  have  nothing  to 
do  with  you."  Just  let  us  take  a  case  that  really 
occurred.  Quite  recently  a  consi^ment  of  sar- 
dines came  from  Portugal ;  I  will  not  go  into 
particulars,  it  would  take  up  too  much  time,  but 
they  had  what  I  should  call  an  indirect  indication 
of  French  origin  upon  them.  They  were  seized, 
and  they  were  not  allowed  to  go  forward  into  our 
markets  until  upon  those  goods  was  put  ''  made 
in  Portugal";  there  we  were  giving  that  pro- 
tection to  foreigners  which  we  ask  foreigners 
to  give  to  us ;  we  were  protecting  in  our  ports 
the  Frencli  sardine  industry.  Supposing  the 
whole  condition  under  this  Act  had  been,  that 
only  "  manufactured  abroad  "  was  to  be  put  upon 
those    sardines,    how    could    we    then    protect 
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France.  The  Portuguese  sardines  which  were 
an  injury  to  France  could  be  brought  through 
our  ports  with  simplv  **  foreign  "  or  "  manu- 
factured abroad,"  which  would  not  have  been  the 
slightest  protection  to  France.  It  really  only 
requires  a  little  explanation  to  see  that  such  sug- 
gestions made  against  iiiis  Act,  which  was  so 
carefully  considered  with  reference  to  these  points 
when  it  was  passed,  really  are  not  sound.  It 
would  be  impossible  if  the  words  "  foreign  "  or 
"  manufactured  abroad  "  are  to  cover  false  indi- 
cations of  foreign  origin  for  us  to  continue  the 
negotiations  which  look  so  prosperous  to  secure 
the  adoption  by  foreign  countries  of  the  Inter- 
national Convention  against  false  indications  of 
origin. 

4990.  If  we  were  to  adopt  **  foreign  "  in  place 
of  the  place  of  origin,  we  snouid  not  be  affording 
protection  to  foreign  powers  which  they  would 
afford  to  us  ? — We  should  have  to  come  out  of 
the  convention ;  we  could  not  do  anything  else, 
because  we  could  not  carry  it  out. 

4991.  There  has  been  another  suggestion 
made  with  regard  to  the  compulsory  marking  of 
the  place  of  origin  on  all  goods  ? — With  regard 
to  that,  one  desires  to  deal  tenderly  with  a  sug- 
gestion which  has  received  so  much  acceptation 
m  many  parts,  but  I  am  bound  to  confess  that  I 
do  not,  speaking  merely  as  an  individual,  and  only 
by  the  light  of  such  experience  as  I  have  ac- 

auired  in  the  matter,  see  that  it  is  requisite  at 
[le  present  time,  at  all  events,  without  trying 
something  else  first,  because  I  do  think  that  if 
you  were  to  impose  a  compulsory  mark  of  origin 
on  all  goods  coming  into  tnis  country,  you  would 
strike  almost  a  death-blow  at  the  negotiations 
which  are  going  on  now  for  bringing  the  other 
nations  into  line  with  us  with  regard  to  this  sub- 
ject I  do  not  know  whether  I  may  put  it  to  the 
Committee,  it  is  the  result  of  experience  I  have 
gained  at  Rome,  and  in  Madrid,  where  I  had  the 
honour  to  assist  in  the  Industrial  Property  Con- 
ferences, but  it  is  the  fact  that  already  the 
Merchandise  Marks  Act,  1887,  is  confeidered  to 
be  a  stringent  piece  of  legislation  by  foreigners. 
There  are  great  complaints  against  it  by 
foreigners,  just  as  one  would  have  expected.  It 
has  gone  home,  it  has  had  its  effect,  and  the 
consequence  is  there  are  great  complaints.  It 
will  be  very  difficult  to  get  all  the  countries  into 
the  line  of  the  Merchandise  Marks  Act,  1887. 
I  say  it  would  be  a  fortiori  much  worse  if  we  had 
to  go  to  them  and  say  we  have  compelled  all 
goods  from  foreign  countries,  where  possible,  to 
bear  a  mark  of  origin.  Of  course,  Sir,  if  the 
attribution  of  false  indications  of  origin  to  un- 
marked goods  brought  into  this  country  is  proved 
to  exist  to  a  large  extent,  it  is  clear  that  the 
subject  must  be  carefully  reconsidered,  but  before 
tliat  is  done,  I  want  to  see  another  course  tried 
which,  if  you  will  allow  me,  I  will  mention. 

4992.  Before  we  leave  that^  if  the  marking  of 
goods  were  compulsory,  of  course  foreign  nations 
would  demand  the  same  with  regard  to  our 
goods  ? — I  have  no  doubt  they  would,  but  at  the 
same  time  that  is  an  obligation  which^  if  you 
will  pardon  me,  I  do  not  think  is  so  pertinent  as 
the  other  point.  What  I  am  afraid  of  is  that 
they  would  say  we  vnll  have  nothing  to  do  with 
it.     They  will  not  say  in  any  legislation  we  may 
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enacts  "we  will  compel  you  to  do  the  same." 
They  would,  I  fear,  be  rather  more  inclined  to 
throw  off  the  shackles  altogether,  because  people 
feel  that  the  provisions  of  ti)e  Merchandise 
Marks  Act,  1887,  are  in  the  nature  of  shackles, 
to  some  extent. 

4993.  There  was  no  discussion  in  the  confer*- 
ence  at  Madrid  which  would  lead  you  to  believe 
that  there  was  any  wish  on  the  part  of  the 
powers  there,  presumably,  for  compulsory  mark- 
ing, and  of  the  place  of  origin? — Wo;  as  I 
understand  it,  the  feeling  of  that  conference,  so 
far  as  those  powers  who  united  together  on  this 
subject  is  concerned,  is  this ;  they  want  to  sup- 
press all  cases  of  false  indications  of  origin ;  and 
they  even  go  further,  and  say,  **  we  will  suppress 
those  cases  where  there  is  no  desire  to  be  fraudu- 
lent, but  where,  from  the  fact  of  certain  indirect 
indications  appearing  on  the  goods,  they  are.  in 
fiict,  ^^  misleading." 

4994.  There  is  another  point  to  which  I  think 
you  wish  to  direct  the  attention  of  the  Com- 
mittee, namely,  with  regard  to  the  verbal  state- 
ments as  to  the  origin  of  goods  ? — I  should  be  very 
glad  to  go  into  that,  because  of  what  fell  from  a 
member  of  the  Committee  a  little  time  ago.  It 
is  rather  technical,  but  I  think  I  can  make  it 
clear.  I  would  say  this,  as  a  starting  point,  that 
the  learned  stipendiary  at  Sheffield  has  held  that 
a  mere  verbal  statement  that  certain  scissors  that 
were,  in  point  of  fact  German,  were  of  Sheffield 
manufactiire,  made  by  the  vendor  at  the  time 
of  the  sale,  was  a  sufficient  statement  to  bring 
him  within  the  Act,  If  you  will  allow  me  to 
just  follow  that  decision  up  I  think  I  can  show 
you  how  the  matter  rests  with  regard  to  these 
verbal  indications,  and  it  will  throw  a  little  light 
on  what  yon  have  been  hearing  about  the 
question  of  entries  at  the  Customs.  If  you 
look  at  Section  3  you  will  find  that  the  ex- 
pression, "trade  description,"  means  any  de- 
scription, statement,  or  other  indication,  direct 
or  indirect,  as  to  certain  things,  which  I  need 
not  go  into.  Then,  of  course,  you  have  to  import 
into  that  falsity  in  order  to  get  an  offence,  and 
a  false  trade  description  is  defined  a  little  lower 
down  in  the  same  section,  as  being  a  trade  de- 
scription which  is  false  in  a  material  respect 
as  regards  the  goods  to  which  it  is  "  applied." 
Then  there  is  only  one  other  thing  to  add, 
and  that  is  to  find  what  *' applied"  means. 
You  will  find  what  "applied"  means  in 
Section  5.  Section  5  applies  it  to  the  goods 
themselves;  that  is  {a);  lb)  applies  it  to  any 
covering;  (c)  places,  encloses,  or  annexes 
any  ^oods.  Those  are  all  cases  of  concrete 
marking.  Then  you  go  on  to  {d\  and  there  you 
find,  "  uses  a  trade  mark,  or  mark,  or  trade  de- 
scription in  any  manner  calculated  to  lead  to  the 
belief  that  the  goods  in  <;onnectioii  with  which  it 
is  used  are  designated  or  described  by  that  trade 
mark,  or  mark,  or  trade  description."  Of  course 
you  must  take  what  I  say  as  my  statement  of 
the  inference  1  draw,  not  as  the  judgment  of  the 
learned  stipendiary;  but,  I  take  it,  he  said, 
"  Here  is  a  statement  that  these  scissors  are 
Sheffield  when,  in  point  of  fact,  they  were 
German.  The  fact  of  their  being  German 
xsoAq  that  statement  false  in  a  matenal  respect. 
It  was  a  false  trade  description  because  it  was 


Chairman — continued, 
a  trade  description  which  was  false  in  a  material 
respect.  In  his  verbal  statement  the  defendant 
used  the  trade  description  (which  was  saying 
that  the  ^oods  were  Sheffield,)  in  a  manner 
calculated  to  lead  the  purchaser  to  believe  that 
the  goods  were  designated  by  that  description ; 
in  fact,  he  made  the  purchaser  believe  that  they 
were  Sheffield  goods." 

Mr.  Mundella. 

4995.  Although  they  were  German? — Yes; 
the  question  which  arises  here  is,  what  will  you 
do  in  reference  to  that ;  are  you  prepared  to  go 
so  far  as  to  say  that  a  verbal  statement  shall  be 
an  offence.  Will  you  make  it  clear,  because  I 
may  tell  you  that  among  lawyers  generally  there 
are  grave  doubts.  The  arguments  against  %• 
verbal  statement  being  a  trade  description  within 
the  meaning  of  the  Act  are  these,  that  the  title 
of  the  Act  is  ihe  Merchandise  Marks  Act.  It 
is  an  Act  to  consolidate  and  amend  the  law 
relating  to  fraudulent  marks  on  merchandise. 

Mr.  Richard  Chamberlain. 

4996.  We  have  had  evidence  in  the  contrary 
direction  that  '*  applied "  would  not  apply  to 
verbal  statements  ?  —  The  honourable  Member 
will  pardon  me,  I  am  trying  to  state  the  case 
absolutely  baldly,  I  am  trying  to  state  it  without 
bias,  showing  what  both  sides  think.  Those 
against  a  verbal  statement  being  a  trade  descrip- 
tion within  the  meaning  of  the  Act,  say  the  title 
itself  excludes  it,  that  the  whole  scheme  of  the 
Act  relates  to  some  de  facto  application  of  some 
mark  to  goods,  and  that  it  cannot  apply  to  a  mere 
verbal  statement  by  a  man  who  says  in  a  shop, 
"  here  is  a  tool,  or  a  knife,  or  a  piece  of  Man- 
chester cotton,  it  b  Manchester,  or  it  is  Shef- 
field," when  it  is  nothing  of  the  kind.  I  have 
stated  it  as  fairly  as  I  possibly  can,  and  I  now 
venture  to  suggest  my  own  opinion,  that  the 
proper  course  for  the  Committee  to  adopt  would 
be  to  include  these  verbal  statements  ;  because, 
as  a  matter  of  fact,  these  verbal  statements 
are  quite  as  harmful  to  trade  as  are,  in  point 
of  fact,  actual  marks  upon  goods.  Moreover, 
I  can  see  nothing  particularly  new  in  it. 
There  are  many  cases  where  people  are  held 
guilty  of  false  pretences  on  verbal  statements. 
Of  course,  every  Member  of  this  Committee 
knows  perfectly  well  that  if  a  man  goes,  for 
instance,  to  a  lady's  house  while  the  husband  is 
away,  and  says,  '^  I  have  been  sent  to  sell  some 
goods ;  your  husband  sent  me  here  to  sell  cer- 
tain things  to  you,  and  he  asked  me  to  ask  you  to 
take  them,"  and  the  lady  takes  them  in  the 
absence  of  her  husband  ;  that  is  a  false  pretence 
for  which  the  offender  can  be  convicted,  and  I 
fail  to  see  why  offenders  should  not  be  convicted 
in  the  same  way  for  verbal  false  descriptions  with 
regard  to  goods. 

Chairman. 

4997.  False  warranty  would  come  under  the 
common  law? — I  would  venture  to  suggest,  for 
the  bene6t  of  any  legal  gentleman  who  may 
consider  this  with  a  view  to  advise  the  Com- 
mittee, that  they  should  consider  these  cases. 
You  will  find  in  Mr.  Gray's  book,  which  is  a  very 
admirable  little  book  on  the  Merchandise  Markf 

Act. 


Digitized  by 


Google 


SELECT   COMMITTEE    ON   MERCHANDISE   MARKS   ACT,    1887. 


263 


9  Juhf  1890.] 


Mr.  Hughes. 


[  Continued. 


Chairman — continued. 
Act,  at  page  70,  at  the  bottom  of  the  page,  he 
asks  you  to  conipai-e  a  cage  of  false  pretence 
where  the  description  was  verbal,  and  then  he 
sets  out  the  cases,  which  can  be  referred  to  by 
those  who  may  advise  the  Committee. 

4998.  Do  I  understand  you  to  say  that  there 
has  been  a  conviction  under  the  Act  on  a  verbal 
statement  ? — Yes. 

4999.  Can  you  give  me  the  decision? — I  can 
give  you  the  sheet  of  the  newspiq)er  which 
contains  it. 

Mr.  Colman. 

5000.  That  was  only  a  magisterial  decision  ?  — 
It  has  not  been  carried  any  higher.  It  was  a 
decision  of  the  learned  stipendiary  at  Sheffield, 
and  there  was  no  appeal. 

Mr.  Hoyle, 

5001.  Will  you  read  the  latter  part  of  Sub- 
section 2  of  Section  5  :  "  A  trade  mark,  or  mark, 
or   trade   description,  shall   be    deemed    to    be 
applied  whether  it  is  woven,  impressed,  or  other- 
wise worked  into,  or  annexed,  or  affixed  to  the 
goods,  or  to  any  covering,  label,  reel,  or  other 
thing  "  ? — That   is   arguable  boUi  ways.      If  I 
were  going  to  take  up  the  case  of  the  man  who 
stated  that  the  verbal  statement  was  within  the 
Act,  I  should  say  that  is  not  in  derogation  in 
any  way  of  Sub-section  d  of  Section  />,  but  is  an 
addition  to  what  has  gone  before  in  Sub-section  ; 
but   I  am  perfectly   well  aware,  as  the  honour- 
able   Member    has    pointed     out,    tluit    those 
who    are    against   the   verbal   statement  being 
included  in  the  Act,  argue,  as  he  has  suggested 
by  his  question,  that  from  Sub- section  2  it  is 
plainly  indicated  in  the  same  way  as  the  title 
indicates,  thut  it  must  be  a  de  facto  application, 
a  physical    application,  of  a  mark  to  goods  in 
some  way  or  other.     I   wouhl   point  out,  if  for 
one  moment  I  may  run  away  from  the  simple 
verbal  statement  and  go  to  the  Gloucester  case, 
in  which  I  prosecuted  to  conviction,  that  a  bench 
of  magistrates  who   seemed    to    be   fully    alive 
to    the   subject    did   not  require  any   physical 
application  of  the  label  attributing  false  origin ; 
it  was  ?implv  put  up  in  the  shop,  and  it  was  just 
like  a  verbal  statement  save  tnat  it   was  made 
on  a  placard. 

Chairman. 

5002.  In  the  shop  window  was  written,  '*  All 
goods  sold  here  are  Sheffield  make  "  ? — When  I 
was  arguing  the  case  before  the  magistrates  I 
contended  against  another  legal  gentleman  that 
that  came  under  Section  5,  Sub-section  d.     I  said 
the  defendant  had  used  it  in  a  way  calculated 
to  lead  to  the  belief  that  all  the  goods  in  his 
shop  were  designated  or  described  by  the  placard. 
There  is  an  actual  physical  application  of  a  mark 
to  goods  which  is  clearly  within  the  Act     Then 
comes  the  case  of  a  placard  wliich  is  put  up  in 
a  shop,  it  is  not  physically  placed  on  the  goods ; 
in  that  case  there  was  a  conviction.     Then  there 
comes   the  third  case  in  which  a  mere    verbal 
statement  has  been  held  to  be  within  the  Act;  but, 
as  it  has  been  pointed  out   by  one  honourable 
Member,  that  has  never  been  carried  to  a  superior 
court,  and  I  am  bound  to  confess  that  it  is  more 
than  doubtful  that  it  would  be  sustained  if  it  were. 
I  do  not  see,  however,  why  a  verbal  false  descrip- 
tion should  not  be  an  equally  false  description 
0.69. 


Chairman — continued, 
written  one,   though  it  is  more  hard  to 


with 
prove. 

Mr.  MundcUa. 

5003.  You  propose  to  clear  up  that  question 
by  an  amendment  of  the  Act,  I  understand? — 
Yes;  I  think  myself  (it  is  my  own  individual 
opinion)  that  such  verbal  statements  should  be 
included,  and  that  might  easily  be  done. 

Chairman. 

5004.  I  question  very  much  whether  the  Act 
as  it  is  now  includes  a  verbal  statement  ? — I  say 
it  is  more  than  doubtful  ;  that  is  the  only  way 
in  which  I  can  put  it.  I  am  bound  to  pay  due 
respect  to  the  learned  stipendiary  who  says  it 
does,  but  it  is  arguable. 

Mr.  Mundella. 

5005.  You  would  clear  it  up? — Yes,  and  in- 
clude verbal  statements. 

Chairman. 

5006.  As  you  suggest  an  amendment,  will  you 
suggest  the  words  that  would  doit? — Yes;  I 
think  it  could  be  done  by  placing  after  the  words 
^'  the  expression  '  trade  description  '  means  any 
description,  statement,  or  other  indication,  direct 
or  indirect,"  the  words,  "  and  whether  verbal  or 
in  writing/* 

5007.  What  sectiori  is  that  ?— Section  3. 

5008.  Whether  verbal  or  otherwise  ?— Yes. 

Mr.  Hoyle. 

5009.  Section  3  clears  it  up?— That  is  the 
whole  case.  You  have  got  a  trade  description, 
then  you  have  a  false  trade  description,  and  then 
you  have  to  find  out  what  applying  is,  and  then 
you  find  that  applying  is  using  in  any  manner 
calculated  to  lead  to  the  belief,  &c. 

5010.  Section  5  is  "  Applying  marks  and 
descriptions."  I  should  like  to  ask  whether  you 
are  aware  that  the  author  of  this  second  part  of 
Sub-section  2  was  Lord  Herschell  ? — I  am  quite 
aware  of  that  incident  as  to  Sub-section  2  of 
Section  3,  but  I  do  not  think  Lord  Herschell,  if 
he  were  here,  would  deny  that  it  is  fairly  argu- 
able that  a  verbal  description  is  within  the  Act 
as  it  stands ;  but  I  Hay  it  is  more  than  doubt- 
ful what  the  Court  would  hold,  and  T  suggest 
that  it  should  be  included  beyond  all  doubt. 


Chairman. 

5011.  The  next  point  is  with  regard  to  the 
blind   names  ? — I  notice  that  when  the  Master 
Cutler  was  before  the  Committee,  his  statement 
was  that  blind  names  of  themselves,  that  is  the 
use  of  a  fictitious  name,  or  the  use  of  a  name 
which  is  not  the  name   of  a   person  bona  Jide 
carrying  on  business,  was  not  forbidden  by  this 
Act,  and  I  noticed  that,  especially  at  the  hands 
of  the  Chairman,  that  statement  met  with  some 
amount  of  incredulity,  if  I  might  use  the  expres- 
sion, but  it  is  a  fact.     Of  course  I  cannot  go 
into  details  as  to  what  took  place  ;  I  remember 
the  scene  very  well,  but  I  am  quite  sure  that 
the  old  Committee  did  intend,  if  I  may  follow 
the  same  train   of  thought   as  the   honourable 
Member  on  my  left,  to  prevent  blind  names  being 
used,  and  clearly  they  are  not  so  prevented.    This 
is  a  matter  which  has  been  purposely,  I  may  say, 
K  K  4  kept 


Digitized  by 


Google 


2d4 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


9  July  1890.] 


Mr.  Hughes. 


{^Continued. 


Chairman — continued. 

kept  quiet,  for  the  simple  reason  that  most  people 
who  hold  blind  names  have  registered  them  so 
as  to  ccime  under  the  Act.  They  thought  it  did 
apply.  If  you  look  at  Sub-section  3  of  Section  3, 
you  will  find  that  Sub-section  3  makes  it  a  false 
trade  description  to  apply  to  goods  any  false 
name  or  initials  of  a  person,  and  the  provisions 
of  the  Act  apply  to  cjoods  with  the  false  name  or 
initials  of  a  person  applied  in  like  manner  as  if 
such  name  or  initials  were  a  trade  desciiption, 
'^  and  for  the  purpose  of  this  enactment,  the  ex- 
pression false  name  or  initials  means  as  applied 
to  any  goods  or  name  or  initials  of  a  person 
which  " —  I  call  the  attention  of  the  Committee 
to  this,  that  three  things  must  all  be  present  to 
secure  conviction — **  (a)  are  not  a  trade  mark  x)r 
part  of  a  trade  mark,  and  (b)  are  identical  with, 
or  a  colourable  imitation  of  a  name  or  initials  of 
a  person  carrying  on  business  in  connection  with 
goods  of  the  same  description,  and  not  having 
authorised  the  use  of  such  name  or  initials,  and 
(c)  are  either  those  of  a  fictitious  person  or  of 
some  person  not  band  fide  carrying  on  business 
in  connection  with  such  goods."  If  all  those 
steps  are  not  there  you  cannot  convict,  and 
the  one  step  which  has  been  put  in  (I  am 
not  going  to  say  how  it  was  put  in,  but  it 
has  been  put  in)  is  that  this  false  name  must 
be  identical  with  or  a  colourable  imitation  of 
the  name  or  initials  of  a.  person  carrying  on 
business  and  so  forth.  What  you  really  want  is 
a  and  c  without  i,  the  object  being  to  secure 
identification  of  falsely  marked  good^,  although 
marked  with  a  blind  name  ;  therefore  it  must  be 
part  of  a  trade  mark.  They  must  be  a  trade 
mark,  or  part  of  a  trade  mark,  and  so  forth,  and 
it  is  clear  to  my  mind  that  that  was  the  intention 
of  the  Committee  of  1887  for  this  reason :  It 
says,  **  are  not  a  trade  mark  or  part  of  a  trade 
mark."  Those  are  my  own  words ;  I  suggested 
them  for  this  reason,  that  after  the  passage  of 
the  Trade  Marks  Act,  1875,  it  became  no  longer 
possible  to  register  a  simple  name  as  a  trade 
mark  unless  it  was  printecf  in  some  distinctive 
manner,  unless  it  was  a  name  which  had  been 
used  before  the  13th  August  1875. 

5012.  Name  or  firm? — It  must  be  a  name  of 
an  individual  or  firm  printed,  woven,  or  impressed 
in  a  particular  or  distinctive  manner. 

5013.  You  cannot  now  register  a  name  under 
the  Trade  Marks  Act? — Yes,  if  it  is  the  name 
"  of  an  individual  or  firm  printed,  woven,  or  im- 
pressed, &c."  The  woras  **  or  part  of  a  trade 
mark,"  were  putin  in  order  to  allow  of  the  fictitious 
name  being  registered  in  conjunction  with  a 
device,  and  it  i%as  to  be  put  on  the  register 
for  the  purpose  of  identification.  I  am  bound  to 
say  that  I  think  the  point  is  of  considerable 
importance. 

5014.  Do  you  contend  that  under  Sub-section 
3  you  cannot  now  use  a  blind  name  ? — I  think 
you  can.  I  do  not  see  any  reason  why  any 
manufacturer  should  not.  I  have  never  said  it 
before  although  I  noticed  it  at  the  time ;  I  think 
it  is  one  of  the  things  in  which  publicity  was  to 
be  deprecated,  but  there  is  no  doubt  in  the 
world  that  unless  they  have  got  all  those  three, 
a,  by  and  c,  conditions  present  in  a  case  you 
cannot  secure  a  conviction. 


Chairman — continued. 

5015.  Blind  names  are  used  to  a  great  extent? 
— The  strange  part  of  the  case  is  that  the 
public  generally  in  Sheffield  and  in  other  places 
came  to  a  wrong  conclusion  about  blind  names, 
and  so  the  consequence  was  they  were  regis- 
tered wholesale. 

50 1 6.  Is  it  your  contention  that  they  were  not 
intended  to  be  used,  and  that  the  Act  was  framed 
to  prevent  it?  —  Yes,  in  order  to  prevent  it 
unless  coupled  with  registration  which  would 
secure  indentity.  ir  you  remember  on  the  last 
Committee  it  was  plainly  stated,  and  I  stated  it 
amone  others,  that  the  use  of  blind  names 
was  the  most  common  way  of  selling  fraudulent 
goods.  You  have  seen  an  instance  in  that  label 
to-day  ;  the  "  Sheffield  Cutlery  Company." 

Mr.  Mundella. 

5017.  By  the  term  **  blind  name  "  you  mean 
any  fictitious  name  not  being  the  name  of  a  firm 
actually  bonajide  carrying  on  business  ? — Yes,  if 
you  take  a  and  c  together  it  is  perfectly  correct 
It  must  be  a  trade  mark  or  part  of  a  trade  mark, 
and  the  name  of  a  fictitious  person  or  some 
person  not  bond  fide  carrying  on  business  in 
connection  with  such  goods.  I  have  no  doubt 
that  this  provision  was  intended  to  operate 
for  the  benefit  of  communities,  whereas  in 
point  of  fact  by  the  interposition  of  h  it  has  been 
chanij:ed  from  a  public  remedy  into  a  private  one. 
It  is  a  remedy  of  private  individuals  who  find 
names  used  which  are  identical  with  or  a  colour- 
able imitation  of  their  own,  and  are  fictitious  and 
not  a  trade  mark  or  part  of  one. 

Chairman. 

5018.  Now  as  to  public  prosecutor  ? — Assum- 
ing for  one  moment  that  at  the  present  moment  a 
certain  amount  of  goods  are  coming  in  unmarked, 
and  of  course  I  bear  in  mind  that  the  Customs 
officials  said  that  there  were  a  great  many  cases 
which  came  in  unmarked,  and  adopting  their  as- 
sumption that  a  certain  proportion  of  those  goods 
are  marked  in  this  country  falsely  in  the  way 
we  have  seen  from  the  prosecutions  at  the  in- 
stance of  Mr.  Ridge  and  the  Cutlery  Company 
and  others,  my  opinion  is  that  this  will  be 
cured  if  a  public  prosecutor  is  appointed  who  is  a 
public  prosecutor  with  good  will  in  the  direction 
of  carrying  out  the  Act.  I  have  seen  it  asked 
who  should  be  the  public  prosecutor.  Should  it  be 
the  ordinary  public  prosecutor  who  prosecutes  in 
criminal  offences,  or  should  it  be  the  Customs,  or 
should  it  be  the  Board  of  Trade  ?  I  do  not  think  it 
is  for  a  witness  in  my  position  to  state  which  I 
think  ought  to  do  it,  but  I  will  state  that  it  seems 
to  me  that  if  the  Board  of  Trade  had  the  carriage 
of  this  Act,  we  should  be  in  hands  which  we 
know  are  thoroughly  friendly  to  the  commerce 
of  the  country,  and  thoroughly  cietermined,  as  they 
have  been  throughout,  to  keep  the  commerce  of 
the  country  clear  from  these  lalse  indications  of 
origin  and  trade  frauds  generally  if  thev  possibly 
can ;  and  all  I  say  is,  I  would  rather  be  in  the 
hands  of  my  friends  the  Board  of  Trade,  who  I 
know  are  minded  to  carry  the  thing  out,  than  \ 
would  be  in  the  hands  of  other  individuals,  who 
might  possibly  interpose  a  good  deal  of  red  tape 
between  an  informant  and  a  prosecution.  My 
idea  is,  that  if  an  informant  knows  that  an  Act 
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gives  power  to  the  Board  of  Trade  to  prosecute 
you  will  not  want  detection.  For  instance,  take 
Mr.  George  Ridge,  who  has  been  before  you,  sup- 
posing in  his  travels  he  sees  a  glaring  case  and 
represents  it  to  the  Board  of  Trade,  and  the 
Board  of  Trade  will  take  it  up,  then  I  think 
that  the  practice  will  be  \mt  a  stop  to  very 
soon.  People  will  get  frightened  directly  a 
public  body,  who  they  know  knows  all  about 
trade,  and  who  ihey  know  is  interested  in  the 
suppression  of  these  practices,  is  on  their  track. 
Immediately  they  realize  that  they  will  stop  all 
malpractices  in  the  same  way  that  the  importa- 
tion of  foreign  goods  falsely  marked  ijilo  this 
country  are  stopped,  as  soon  ;is  the  Customs,  in 
the  honest  work  they  did,  showed  their  hand  as 
fully  minded  to  put  it  down.  For  these  reasons 
I  think  the  appointment  of  the  Board  of  Trade 
as  prosecutor  in  these  cases  is  a  short  measure 
which  mi-ht  be  tried  before  we  have  resort  to 
the  more  stringent  measure  which  has  been  in- 
troduced by  the  honourable  Member  for  Central 
Sheffield. 

5019.  In  order  to  do  that,  would  you  not  have 
to  constitute  a  new  department  entirely  of  the 
Board  of  Trade  ? — I  hardly  think  so.  The  Board 
of  Trade  do  conduct  prosecutions  through  their 
solicitor. 

5020.  An  absolutely  new  department? — No. 
To-day  they  conduct  prosecirtions  through  their 
solicitor. 

5021.  That  is  true  in  bankruptcy  and  such 
cases,  that  the  solicitor  is  employed  ? — Yes,  and 
under  the  Merchant  Shipping  Act.  Take  the 
Merchant  Shipping  Act  and  apply  that  ^to  this 
case  ;  what  they  do  there  is  this,  as  I  understand, 
they  prosecute  nominally  through  their  solicitor, 
actually  through  local  people,  the  people  who 
generally  are  marked  out  for  that  sort  of 
business.  There  is  a  respectable  firm  of  solici- 
tors in  most  towns  who  take  business  in  the  police 
court,  and  they  are  instructed  to  proceed, 
and  are  given  such  assistance  as  counsel,  and 
so  forth,  if  it  is  a  diflScult  case,  as  may  be  neces- 
sary ;  they  make  all  due  inquiries  and  get  the 
whole  thing  ferreted  out  locally. 

Mr.  yMundella. 

5022.  They  receive  information?— Yes  ;  and 
the  local  agent,  who  is  perfectly  accustomed  to 
get  up  evidence  in  these  cases,  prosecutes  the 
inquiries. 

Chairman. 

5023.  Do  you  think  the  Board  of  Trade  would 
be  preferable  to  the  Public  Prosecutor  ? — For  the 
reasons  I  have  given  you,  I  have  no  right  to 
say  who  shall  do  it ;  but  I  say,  as  I  am  such  a 
warm  supporter  of  all  th^se  attempts  to  put 
down  false  marking,  I  should  be  delighted  to 
see  it  in  the  hands  of  the  Board  of  Trade,  who  I 
know  would  use  the  power  in  such  a  way  as  to 
create  its  legitimate  effect  throughout  the 
country. 

5024.  They  would  be  put  in  motion  by  the 
aggrieved  person? — By  the  aggrieved  person,  or 
the  patriot  who  at  present  m  return  for  his 
patriotism  on  behalf  of  his  community  gets  called 
a  common  informer  and  other  things. 

5025.  The  expense  being  borne  by  the  Govern- 
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ment  ? — Undoubtedly  ;  I  do  not  think  it  is  fair 
that  the  expense  should  be  borne  otherwise  than 
by  the  Government,  because  I  say  the  whole 
thing  is  so  mixed  up  with  the  trade  of  the 
country  that  you  cannot  separate  it,  and  say 
that  it  belongs  to  Sheffield  or  Manchester,  or 
what  not. 

Mr.  Mundella, 

5026.  I  understand,  with  regard  to  goods  in 
transit,  you  persist  in  the  idea  that  they  should 
be  examined  as  before? — Yes;  I  say  if  you 
were  to  suspend  that,  if  I  may  use  a  common 
expression,  you  would  jump  out  of  an  extremely 
small  frying-pan,  into  an  enormous  fire.  You 
would  have  milpractices  rife  directly  you  re- 
moved the  restriction. 

5027.  There  is  no  desire  on  your  part  and 
those  who  ur^e  the  continued  examination  of 
goods  in  transit  to  interfere  unnecessarily  with 
the  shipping  trade  ?  —No :  on  the  contrary,  I  want 
to  see  the  question  of  bringing  other  nations 
into  line  with  us  as. regards  the  Merchandise 
Marks  Act  made  a  business  of  the  fir^at  import- 
ance. I  think  it  is  one  of  the  most  important 
things  any  Government  could  possibly  take  up, 
and  I  think  if  I  were  a  shipper  I  should  bring 
to  bear  all  the  influence  I  could  to  urge  the 
Government  on  to  get  the  convention  carried  out 
and  extended. 

5028.  Instead  of  all  these  indirect  means  of 
getting  at  the  fraudulent  marker,  you  urge  that 
we  should  have  an  international  convention  which 
would  make  the  use  of  false  descriptions  id 
relation  to  merchandise  penvil  in  every  country  ? 
— Undoubtedly ;  my  object  is  to  police  the 
world  agaiust  these  fraudulently-marked  goods. 

5029.  You  attended  at  the  Conference  in 
Rome  in  1886,  did  you  not,  as  an  expert? — 
Yes. 

5030.  At  the  suggestion  of  the  Board  of 
Trade  ? — Yes ;  for  the  Cutlers'  Company ;  I  was 
acting  on  behalf  of  the  Cutlers*  Com[).fny. 

5031.  And  you  went  to  the  Industrial  Con- 
ference, Madrid,  in  the  present  year,  also  at  the 
request  and  nomination  of  the  Board  of  Trade? 
— Yes,  I  went  on  behalf  of  the  Board  of  Trade. 

5032.  What  were  your  instructions,  and  what 
was  it  you  aimed  to  accomplish  at  the  Conference 
at  Madrid  with  respect  to  this  Merchandise 
Marks  Act? — To  negotiate  a  convention,  sup- 
press all  fraudulent  and  misleading  indications 
of  origin,  and  further  to  ensure  that,  whei-e  cer- 
tain indirect  indications  of  origin  exist  upon 
goods,  that  ihey  should  be  accompanied  by  a 
direct  indication  of  the  place  or  country  in 
which  they  were  made  or  produced. 

5033.  And  that  every  country  should  by  its 
legislation  give  the  same  facilities  for  prosecu- 
tions within  its  t  wn  limits  as  we  afTord  at  the 
present  time  to  other  nations? — Undoubtedly  ; 
copies  of  our  Act  were  translated  into  French 
and  disseminated. 

5034.  The  result  of  the  Conference  was  that  a 
protocol  was  drafted  ;  1  think  that  which  relates 
to  the  false  indication  of  origin  of  merchandise 
is  called  the  premier  j^rojet  in  your  report  ? — 
Yes. 

5035.  Here  is  a  series  of  articles,  1  to  6, 
which  deal  with  the  whole  question  of  the  false 
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marking  of  merchandise  ? — Yes,  which  separate 
the  subject  from  the  rest  of  the  main  convention, 
and  makes  it  a  separate  convention  among  the 
states  who  agreed  to  sign  it, 

5036.  The  contractinflf  parties  agreed  that  they 
would  exchaui^fe  their  ratifications  within  six 
months  of  the  date  of  their  signature  of  this  pro- 
tocol ;    is  not  that  so  ? — Yes. 

5037.  And  that  within  a  month  after  the 
exchange  of  ratifications  they  would  endeavour 
to  give  foi-ce  ? — It  is,  "it  shall  come  into 
force."  I  believe,  as  a  matter  of  fact,  a  nuance 
of  diplomacy  produces  the  effect  that  that 
six  months  may  be  twelve.  There  is  a  further 
period  which  is  known  to  diplomatists,  which 
makes  it  twelve,  so  I  have  understood. 

5038.  Did  the  following  countries  agree  to 
these  articles  :  Great  Britain,  France? — Yes. 

5039.  Spain?— Yes. 

5040.  Portugal  ?— Yes. 

5041.  Sweden?— Yes. 
5u42.  Norwav  ?— Yes. 

5043.  Brazil?— Yes. 

5044.  Switzerland? — Yes. 

5045.  Guatemala?— Yes. 

5046.  Tunis?— Yes. 

5047.  What  is  the  position  of  the  United 
States  of  Ameiica  in  reference  to  it  ?  I  gathered 
that  America  is  fairly  friendly  to  the  main 
proposition,  but  their  objection  principally  arises 
to  the  third  article  of  the  premier  2?rojrt.  What 
they  object  to  is,  that  where  the  name  and  address 
of  the  nierch:mt  appear  on  the  goods,  they  must 
also  be  accompanied  by  a  clear  indication  of  the 
country  or  the  place  of  manufacture  or  origin. 

5048.  What  was  the  attitude  of  Germany  at 
tHis  Convention? — They  stood  still  and  listened 
to  all  they  could  hear,  and  did  not  in  any  way 
come  forward  to  make  any  suggestion.  I  do  not 
think  they  desired  to  make  any  suggestion. 

5049.  They  were  not  one  of  the  contracting 
parties  who  signed  the  Convention? — 1  think 
they  find  it  more  profitable  to  do  otherwise. 

5050.  You  have  seen  a  Report,  have  you  not, 
of  the  Fiench  Senate  with  respect  to  the 
importance  of  an  international  convention? — 
Yes. 

5051.  Have  you  any  reason  to  believe  that 
France  is  desirous  of  entering  into  such  a 
con ven lion  ? — I  read  the  Report  of  the  Senate 
upon  the  projet  de  hi  of  Monsieur  Boz^rian, 
which  is  what  you  refer  to,  and  certainly  from 
that  it  did  seem  that  they  were  ready  and  willing 
to  enter  into  a  convention,  and  they  have  proved 
it  since  at  Madrid  by  voting  for  it,  as  the  papers 
and  correspondence  show. 

5052.  You  have  just  said  that,  in  your  opinion, 
a  convention  amongst  nations  >hould  be  the 
primary  object  of  our  Government? — It  is  really 
the  thing,  in  my  opinion ;  that  is  the  one 
thing  upon  which  the  attention  of  all  should  be 
concentrated. 

5053.  That  would  remove  most  of  the  difficul- 
ties of  the  transit  trade  to  our  shippers,  and  all 
question  of  the  mark  of  origin,  and  all  questions 
that  have  been  brought  before  this  Committee  ? 
— Undoubtedly.  Once  assume  that  the  great 
markets  are  at  one  with  reference  to  this  ques- 
tion, and  away  fly  all  the  diflBculties,  because  the 
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Customs'  search   and  examination,  and   all  the 
rest  of  it,  will  occur  in  every  one  of  them. 

5054.  And  for  the  purpose  of  the  better 
enforcement  of  the  Act  at  home,  you  are  in 
favour  of  the  prosecution  being,  in  fact,  a  prose- 
cution by  the  State? — Undoubtedly  ;  and  I  look 
upon  that  as  a  tentative  measure  which  shall  test 
the  necessity  of  further  legislation  with  reference 
to  imported  goods. 

5055.  And  you  believe  that  if  the  State  take 
up  the  prosecution  a  very  few  prosecutions  would 
suffice  to  act  as  a  deterrent? — I  would  desire  to 
hold  the  same  language  as  I  did  upon  the  ques- 
tion of  Customs'  search  and  seizure  when  I  was 
before  the  Committee  in  1887.  I  said  that  what 
was  wanted  was  the  liability  to  seizure.  The 
fact  that  there  was  somebody  ready  t-o  pounce 
upon  them  would  in  itself  be  a  great  deterrent.    • 

5056.  Does  it  not  seem  to  you  natural  that 
the  Board  of  Trade,  which  is  charged  with  every- 
thing relating  to  trade,  should  be  the  department 
which  should  interfere  in  the  interests  of  trade  to 
prosecute  ? — Certainly  ;  and  I  say  again  what  I 
said  before,  that  I  want  to  see  that  department 
having  charge  of  it,  for  the  simple  reason  that  I 
know  they  are  friendly. 

5057.  It  should  not  only  be  in  appropriate 
hands,  but  in  friendly  hands  ? — Undoubtedly. 

5058.  You  have  expressed  -your  opinion  that 
measures  should  be  taken  to  prevent  the  use  and 
the  recognition  of  blind  names  or  fictitious  names? 
-Yes. 

5059.  There  is  a  good  deal  of  false  description 
still  practised  under  fictitious  names? — Yes;  it 
is  the  readiest  means. 

5060.  You  think  the  Act  does  not  sufficiently 
prohibit,  or  is  not  sufficiently  strong  for  that? — 
I  think  it  has  missed  its  object.  I  understood  the 
object  was  to  suppress  the  use  of  tlieee  blind  or 
fictitious  names,  and  the  interposition  of  that 
Head  B.  of  Sub-section  3,  of  Section  3,  seems 
to  have  entirely  changed  the  effect 

5061.  You  would  clear  up  all  doubt  of  verbal 
descriptions  by  the  words  which  you  suggest 
should  be  inserted,  which  would  make  a  false 
description  of  merchandise  and  a  verbal  descrip- 
tion equally  penal  with  a  printed  or  written 
description  ? — I  would  do  so. 

5062.  That  is  to  say,  if  a  man  comes  into  a 
shop,  and  when  they  sell  him  a  knife,  and  he 
asks, "  Is  this  of  Sheffield  manufacture  ?"  and  they 
say,  "  It  is  of  Sheffield  manufacture,"  that  should 
be  held  to  be  a  description  of  the  article? — 
Assuming  that  the  article  is  not  of  Sheffield 
manufacture,  that  should  be  a  false  trade  descrip- 
tion within  the  meaning  of  the  Act. 

5063.  I  think  you  have  expressed  yourself  of 
opinion  that  it  is  undesirable  at  present  to  go 
further  in  the  direction  of  enforcing  the  marking 
of  the  place  of  orij^in  of  goods  imported,  as  also 
to  impose  any  attempt  to  enforce  that  all  goods 
manufactured  in  England  shall  bear  the  name  of 
a  maker  or  place  of  origin  altogether  ? — Yes ;  I 
must  confess  that  I  think  the  first  end  to  he  ob- 
tained is  to  get  the  Merchandise  Marks  Act, 
which  has  certainly  done  an  immense  amount  of 
good  to  the  country,  enforced,  or  something  like 
it,  in  all  other  countries ;  that  is  the  one  main 
object  in  my  mind. 

5064.  You 
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5064.  You  do  not  think  it  necessary  to  wait 
until  all  nations  are  in  accord  before  you  make  a 
conveution ;  but  you  would  make  a  convention 
ivith  any  nation,  or  every  nation,  that  is  willing 
to  enter  upon  it? — Undoubtedly;  and  that  is 
what  has  been  done  this  time,  because  the  sub- 
ject has  been  brought  into  a  separate  convention, 
in  order  that  it  may  come  into  (brce  among  such 
countries  as  are  willing  to  sign  it. 

5065.  Suppose  those  nations,  for  instance,  who 
have  contracted  to  put  this  legislation  into  opera- 
tion, were  to  come  under  an  international  con- 
vention that  would  very  largely  limit  the  area 
in  whi(  h  false  descriptions  would  be  of  any 
service  for  any  foreign  manufacture  ?  —  Un- 
doubtedly. 

5066.  And  supposing  you  brought  in  the 
principal  consuming  nations  any  nation  that 
adhered  to  its  principle  of  false  description  would 
have  to  con^^ume  its  own  false  goods  ? — That  is 
it. 

5067.  And  would  not  be  able  to  send  them  to 
the  other  consumers  ? — That  is  so. 

5068.  And  the  more  you  limit  the  area  in 
which  falsely  described  merchandise  can  be  sold, 
the  sooner  you  would  make  it  the  interest  of 
such  nations  to  come  into  the  convention? — 
Undoubtedly.  I  hope  that  the  convention  that 
has  been  started  at  Madrid  will  be  ratified,  and  1 
hope  it  will  grow  like  a  rolled  snowball  grows 


as  time  goes  on, 


5069.  And  you  think  that  the  interest  of  com- 
mercial men  is  to  press  upon  Her  Majesty's 
Government  to  bring  that  into  foice  as  soon  as 
possible?  ~  Undoubtedly ;  and  I  would  go 
further,  and  I  would  say  this,  that  supposing  a 
nation  has  agreed  on  taking  a  certain  amount  of 
that  convention,  but  stops  at  some  particular 
thing  which  we  should  like  to  have  but  which  it 
will  not  grant,  I  would  sign  a  separate  con- 
vention with  that  particular  state  although  it 
was  a  limited  one. 

5070.  Take  as  much  as  you  could  get  ? — Yes. 

Mr.  Frank  Hardcastle. 

5071.  You  seem  to  be  very  much  opposed  to 
ti"anshipped  goods  being  allowed  to  pass  without 
examination? — I  am. 

5072.  Supposing  they  were  not  examined, 
and  they  were  marked  in  such  a  way  as  to 
infringe  the  Merchandise  Marks  Act,  they  would 
be  marked  for  transhipment,  and  they  would  be 
subject  to  the  charge  for  watching,  which  we 
have  heard  to-day  is  a  very  considerable  charge  ; 
do  you  not  think  the  charge  for  watching  would 
be  a  sufficient  deterrent  for  those  marked  in  such 
a  way  being  sent  through  an  English  port? — I 
very  much  question  it.  I  think  that  what  has 
led  to  all  this  false  marking  is  the  large 
profit  which  can  be  made  by  attributing  a 
British  origin  to  the  goods,  or  in  other 
cases  putting  on  the  well-known  marks  of 
people  with  a  great  reputation.  I  believe 
the  profits  have  been  immense ;  and  there  is  one 
point  I  am  bound  to  allude  to  now  which  1  have 
noticed.  It  has  been  a  system  with  the  Germans 
to  mark  their  worst  goods  with  the  false  indi- 
cations of  British  origin,  and  then  the  damage 
th«tis  done  is  greater.     It  is  then  no  question  of 
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profit  in  the  immediate  consignment  of  goods ; 
the  profit  they  reap  is  the  wholesale  lowering  of 
the  character  of  British  goods  in  the  markets  to 
which  those  goods  are  sent,  and  I  for  one  would 
not  relax  for  one  moment  the  hold  we  have 
upon  them  in  transit  now. 

Mr.  Mundella. 

5073.  They  do  not  mark  the  words  "  British 
manufacture "  on  their  best  goods,  but  only  on 
their  worst  ? — That  is  so.  One  is  tempted  to 
picture  the  commercial  traveller  with  samples  in 
his  hands,  and  saying,  "  Here  are  the  German, 
the  best  goods  ;  here  are  the  English,  the  worse 
goods."  I  am  sure  that  sort  of  thing  has 
obtained. 

Mr.  Coleman, 

5074.  Do  I  understand  you  to  say  that  a 
State  prosecution,  or  a  Board  of  Trade  prosecu- 
tion, is  to  be  at  the  expense  of  the  department  ? 
— Yes. 

5075.  Then  would  you  not  allow  a  private 
individual  to  prosecute  ? — I  may  say  at  once  the 
honourable  gentleman  has  touched  upon  a  point 
that  I  should  have  mentioned.  For  my  own 
part  I  cannot  see,  although  I  am  quite  aware  I  am 
dissenting  from  the  views  of  the  Master  Cutler 
for  the  time  being  why  the  State  should  prosecute 
in  the  case  of  an  infringement  of  a  private  trade- 
mark. I  would  confine  the  Slate  prosecuti<m  to 
where  the  public  right  was  in  some  way  involved, 
some  amount  of  public  right,  I  would  not  define 
it,  1  would  leave  that  to  the  Board  of  Trade.  I 
am  quite  confident  the  Board  of  Trade,  unless 
they  were  bound  by  the  Statute  to  prosecute  for 
private  individuals,  would  not  do  so,  and  I  should 
think  they  ought  to  take  care  they  are  not  bound 
to  do  so. 

5076.  You  would  allow  a  private  individual 
to  prosecute  even  after  the  department  had  said, 
"  We  shall  not  take  this  case  up  "  ? — If  he  likes. 

5077.  At  his  own  cost? — Yes:  he  is  liable  in 
costs  very  heavily. 

5078.  You  would  not  prevent  a  private  trader 
prosecuting,  if  he  pleased  ? — No  :  speaking  as  a 
private  prosecutor,  I  should  be  very  much  afraid 
of  being  brought  to  book  for  malicious  pro^^ecu- 
tion  if  the  Board  of  Trade  had  said  that  there 
was  not  a  sufficient  case. 

5079.  I  suppose  you  would  allow  the  private 
prosecutor  to  prosecute  at  his  own  cost? — I 
think  that  the  State  should  prosecute  ;  but  if  a 
private  individuals  likes  to  take  that  off^the  hands 
of  the  State,  and  employ  his  own  counsel,  li« 
may  do  so. 

Mr.  Jasper  More. 

5080.  You  consider  Germany  the  greatest 
offender  under  this  Act? — I  have  always  said  so 
from  the  first. 

5081  Therefore  the  international  agreement 
would  not  be  satisfactory  unless  it  included  Ger- 
many ? —  If  we  could  police  the  world  aiiainst 
Germany,  it  would  not  very  much  matter  what 
they  did;  they  would  have  to  come  in  eventually; 
and  the  home  trade  of  Germany  is  a  small 
matter  compared  with  the  rest  of  tiie  world. 
There  are  ihe  jo^reat  markets,  like  South 
America    and    the    Colonies,    and    what    hap- 
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Mr.  Jasper  More — continued, 
pens  ill  Germany  is  a  snap  of  the  finger  com- 
pared with  the  immense  markets  that  lie  before 
us  in  tlie  places  I  have  mentioned. 

Mr.  Hoyle. 

5082.  Ton  think  that  the  operation  of  the 
Merchandise  Marks  Act  of  1887  has  been, in  the 
main,  if  not  wholly,  beneficial? — In  the  main, 
certainly  most  beneficial. 

5083.  Would  you  just  briefly  mention  the 
points  in  which  you  think  the  Act  might  be 
amended,  one  after  another  ? — The  one  is  that  I 
think  a  verbal  statement  should  be  a  false  trade 
description,  if  it  falls  within  the  meaning  of  the 
Act;  and,  secondly,  I  think  that  blind  names 
(we  call  them  blind  names  in  Sheffield,  but 
really  I  mean  fictitious  names,  not  the  names  of 
the  person»  carrying  on  business,  and  not  their 
firm  names),  khould  be  actually  prohibited,  as  I 
say  they  are  not  prohibited  at  the  present  time, 
unless  they  happen  to  be  identical  with,  or  a 
colourable  imitation  of,  the  name  of  another 
person. 

5084.  Nothing  further?— No,  I  do  not  think 
I  have  anything  further  to  say  than  that. 

5085.  Those  are  the  two  amendments  you 
would  suggest?  —  Ye.^.  You  asked  me  as  to 
amendments  of  the  Act,  and  I  understood  you 
meant  amendments  of  the  Act  itself.  You  do  not 
mean  is  that  all  we  should  do.  I  have  mentioned 
one  subject  in  the  shape  of  negociations  with 
foreign  countries.  I  clearly  understood  you  to 
mean  the  Act  itself? 

5086.  Yes  ;  those  are  the  only  two  points  in 
which  you  desire  to  amend  ? — Those  are  the  only 
two  points  in  which  I  desire  to  see  it  amended, 
butl  also  want  the  Public  Prosecutor.  That  is 
what  1  should  call  an  addition  to  the  Act  rather 
than  an  amendment  of  it. 

5087.  Those  cover  all  you  desire  to  see  at  pre- 
sent?— Yes. 

Mr.  Caiman. 

5088.  I  want  to  ?ee  how  you  would  get  at  that 
question  of  blind  names? — 1  mean  to  say  that  no 
persons  should  ai)ply  names  to  goods  which  are 
not  a  trade-mark,  or  part  of  a  trade- mark,  and 
are  either  those  of  a  fictitious  person  or  of  some 
person  not  bund  fide  carrying  on  business  in 
connection  with  such  goods. 

5089.  Take  the  name  of  John  Jones  ;  there  is 
some  cutlery  with  John  Jones'  name ;  jou  may 
not  know  who  the  manufacturer  of  that  is;  would 
you  then  say  you  must  prosecute  the  shopkeeper 
who  sells  it? — ^Prosecuting  the  shopkeeper  is  really 
a  formal  matter.  Prosecuting  the  shopkeeper  has 
been  proved  simply  to  be  the  means  of  infonna- 
tion.  When  about  to  issue  your  summons,  as  I 
told  the  Committee  in  1887,  you  go  to  him  and 
apply  for  information,  and  you  get  the  informa 
tion. 

5090.  You  find  it  out?— He  is  bound  to  give 
it  under  the  Act. 

Mr.  Muiidella. 

5091.  He  is  exonerated  under  the  Act  if  he 
tells  it  you?— That  is  his  special  defence.  Sub- 
section 2  of  section  2  is :  '/  Every  person  who 
sells  or  exposes  for  or  has  in  his  possession  for 
sale,  or  any  purpose  of  trade  or  manufacture. 


Mr.  Mundella — continued, 
any  goods  or  things  to  which  any  forged  trade- 
mark or  false  description  is  applied,  or  to  which 
any  trade-mark  or  marks  so  nearly  resembling  a 
trade-mark  as  to  be  calculated  to  deceive,  is  lalsely 
applied,  as  the  case  may  be,  shall  be  guilty  of  an 
offence  against  the  Act,  unless  he  proves  having 
taken  all  reasonable  precautions  against  commit- 
ting an  offence  against  the  Act,  he  had  at  the 
time  of  the  commission  of  the  alleged  oflPence  no 
reason  to  suspect  the  genuineness  of  the  trade- 
mark, mark,  or  trade  description,  and  that  on 
demand  made  by  or  on  behalf  of  the  prosecutor, 
he  gave  all  the  information  in  his  power  with 
respect  to  the  persons  from  whom  he  obtained 
such  goods  or  things  : "  if  he  proves  those  two 
things,  and  he  always  docs,  unless  he  is  the-real 
offender  there  is  an  end  oi  it. 

5092.  You  think  under  this  Act  you  can  get 
the  manufacturer  ? — There  is  no  doubt  of  it ; 
vou  can  get  back  to  the  manufacturer  directly, 
^hatwas  the  scheme  of  the  Act  in  1887. 

Mr.  Jasper  More. 

5093.  If  most  of  the  other  European  countries 
entered  into  an  agreement,  should  you  still  think 
there  would  be  no  prospect  of  inducing  Germany 
to  join  ? — No  ;  on  the  contrary,  one  knows  that 
there  is  such  a  thing  as  making  a  virtue  of  a 
necessity,  and  I  believe  that  feeling  would  operate 
very  strongly  in  the  case  of  Germany. 

5094.  That  would  be  the  strongest  argument? 
—  Yes. 

Colonel  Howard  Vincent. 

5095.  As  regards  the  import,  first  of  all,  of 
unmarked  goods.  Has  your  attention  been 
called  to  the  Report  of  the  Commissioners  ot 
Customs  of  1889  ?— Yes. 

5096.  You  are  aware  that  they  report  officially 
that  large  quantities  of  goods  are  imported  with- 
out any  marks  at  all  ? — Tes. 

5097.  '*  And  it  is  probable  that  labels  bearing 
false  trade  descriptions  are  placed  upon  many 
goods  after  they  pass  from  the  hands  of  our  oflS- 
cers"? — The  t;bjection  I  take  is  to  the  word 
"  probable,"  because  it  is  a  matter  of  common 
knowledge  that  unmarked  goods  are  largely  sold 
in  the  country.  I  do  not  say  that  there  may  not 
be  a  great  deal  in  what  the  Customs  say,  but  I 
do  draw  attention  to  the  fact  that  they  only  say 
it  is  "  probable." 

5098.  You  have  read  the  evidence,  I  dare  say, 
which  we  have  had  before  us  from  several  wit- 
nesses, who  said  that  they  think  considerable 
quantities  of  unmarked  goods  are  sold  as  British 
goods  ? — Yes,  T  have  seen  it  stated. 

5099.  Has  your  attention  also  been  called  to 
that  passage  in  the  Report  of  the  Commissioners 
of  Customs,  in  which  tliey  say,  in  consequence 
of  the  state  of  the  law,  large  quantities  of  goods 
are  imported  fiom  America,  such  as  steel  goode, 
warranted  best  English  cutlery,  and  there  is 
nothing  to  distinguish  them  in  the  foreign  mark 
from  English-made  goods? — I  am  glad  you  have 
called  my  attention  to  that.  I  certainly  think 
that,  as  far  as  that  is  concerned,  there  is  some- 
thing required  :  I  thought  so  at  the  time  I  read 
that  passage.  As  you  know,  I  have  been  away 
from  home  for  a  considerable  time  now,  and  X 
had  not  time  to  get  up  everything  I  should  like 

to 


Digitized  by 


Google 


SELECT    COMMITTEE   ON   MERCHANDISE   MARKS    ACT,    1887. 


269 


9  July  1890.] 


Mr.  Hughes. 


I"  Cmitinued. 


Colonel  Howard  Vincent — continued, 

to  have  said ;  but  I  certainly  think  there  ought 
to  be  something  done.  I  think  where  things 
come  from  an  English-speaking  country,  say 
from  the  United  States  of  America,  the  letters 
"  U.S.A."  should  appear  upon  them  in  the  same 
way  as  if  they  came  under  the  present  Act. 
The  law  is,  that  if  goods  came  in  marked  with 
such  a  name  as  London,  which  is  a  place  in  the 
United  States,  or  from  any   other   place  in  the 


Colonel  Howard  Vincent — continued. 

United  States  of  the  same  name  as  a  place  in 
this  country,  it  must  be  accompanied  by  a  state- 
ment showmg  where  they  came  from. 

5100.  In  the  case  of  goods  coming  from 
America,  bearing  English  words,  it  should  be 
necessary  that  the  words  **  U.S.A.**  sliould  ap- 
pear. That  is  a  definite  indication  of  the  country 
of  origin  ? — Yes ;  my  feeling  is  rather  that  the 
Customs  could  insist  on  that  to-day. 


Mr.  Howard  Payn,  re-called ;  and  further  Examined. 


Colonel  Hotcard  Vincent. 

5101.  I  gather  from  the  evidence  we  have 
had  from  the  deputy-chairman  and  from  yourself 
that  they  could  not.  Is  that  so? — Not  for  the 
English  language. 


Colonel  Howard  Vincent — continued. 

5102.    Not  in  the  case  of  American  best  cut- 
lery ?— No. 


Mr.  Herbert  Hughes,  re-called  ;  and  further  Examined. 


WitnessJ]  I  WOULD  put  it,  for  the  consider- 
tion  of  the  Customs,  whether  it  is  not  the 
fact  that  wherever  imported  goods  are  marked, 
so  that  in  their  opinion  the  origin  appearing 
from  the  marks  upon  them  is  misleading,  they 
have  the  power  to  insist  on  the  apposition  of  a 
distinct  indication  of  the  place  or  country  where 
they  come  from. 

Colonel  Howard  Vincent. 

5103.  That  would  be  so  with  regard  to  Boston  ? 
— Yes,  by  statute. 

5104.  As  a  matter  of  fact,  the  reasoning  of 
the  Customs  would  be  this :  that  inasmuch  as 
there  is  a  special  provision,  in  the  case  of  names 
of  places,  that  therefore  it  may  be  taken  that 
there  is  no  such  provision  in  the  case  of  ordi- 
nary words  ;  I  suppose  that  would  be  the  way 
they  'would  argue  ? — Yes. 

5105.  I  gather  from  what  you  say  that  you 
think  some  amendment  of  the  Act  as  regards 
that  is  required  ? — 1  think  so  ;  I  think  goods 
coming  from  America  ought  to  be  designated  to 
that  extent,  if  the  indications  upon  them  are  such 
as  would,  in  the  case  of  German  goods,  lead  to 
their  seizure. 

5106.  The  subsequent  marking  of  imported 
goods  with  English  names  and  English  marks  is 
perfectly  easy  even  on  cutlery  f — No  doubt  it  is 
easy  enough ;  only  it  is  done  in  the  full  face  of 
the  penalties  of  the  Act. 

5107.  Is  there  not  a  great  diflSculty  as  to 
detection  ?  Let  us  take  the  cases  you  were  suc- 
cessful in.  In  the  case  at  Gloucester,  how  were 
you  able  to  prove  that?  I  do  not  know  whether 
they  were  knives  or  saws  ? — They  were  joiners' 
tools  and  cutlery. 

5108.  How  were  you  able  to  prove  that  the^ 
were  German,  and  not  English?— -By  the  evi- 
dence of  experts. 

5109.  Was  not  that  same  evidence  rejected  in 
another  case  at  Chatteris  ? — I  believe  it  was,  and 
I  never  could  understand  why.  I  always  thought 
the  Chatteris  decision  was  a  wrong  decision,  but 
of  course  it  is  not  for  me  to  sit  in  judgment  on 
the  magistrates. 

5110.  The   Gloucester   magistrates    had    the 
0.69. 


Colonel  Howard  Vincent — continued. 

advantage  of  having  you  before  them  ?  —The 
Chairman  of  the  Bench  was  a  gentleman  who 
had  great  acuteness,  and  who  raised  no  difficulty 
upon  the  Statute. 

5111.  At  Chatteris,  in  an  exactly  parallel  case 
the  magistrates  refused  to  convict  on  the  ground 
that  they  had  no  evidence  that  the  goods  were 
German  ? — And  the  peculiar  fact  is  that  they  so 
held,  in  the  face  of  the  fact,  that  there  was  primd 
facie  evidence,  and  if  that  was  in  reality  wrong, 
there  was  one  way  in  which  the  defendant  could 
put  himself  right,  i.e.,  he  had  only  to  tell  Mr. 
Ridge  where  he  got  the  goods  from,  and  then  the 
whole  thing  could  have  been  set  right.  Yet, 
knowing  that,  smd  haying  prima  facie  evidence  of 
false  description  before  them,  they  did  not  con- 
vict. 

5112.  If  these  goods  had  on  them,  *'  made  in 
Germany,"  or  **  foreign  manufacture,"  in  that 
^ase  there  would  be  no  doubt  If  they  had  had 
that  upon  them  there  could  have  been  no  doubt, 
unless  marks  can  be  taken  off  after  goods  come 
here,  and  in  certain  goods  the  labels  could  easily 
be  removed.  If  the  Board  oi  Trade  had  been 
prosecuting  in  the  Chatteris  case,  it  would  have 
gone  to  a  superior  court.  As  it  was,  the  case  bad 
to  rest  where  it  was ;  it  was  not  likely  that  Mr. 
Ridge  or  the  Sheffield  Trade  Council  would  find 
the  costs  for  an  appeal. 

5113.  As  a  matter  of  fact,  as  the  law  stands  it 
rests  entirely  on  the  evidence  of  experts? — Yes, 
entirely. 

5114.  And  the  evidence  oi  experts  is  some- 
times uncertain? — No  doubt  it  is  evidence  of 
opinion  as  against  evidence  of  facts. 

5115.  You  can  generally  find  experts  to  con- 
tradict one  another?  —  Only  the  honourable 
Member  will  remember  this,  there  is  always  the 
obvious  means  of  getting  out  of  it  by  the  produc- 
tion of  the  invoice.  If  1  were  sitting  as  a  magin- 
trate,  and  there  were  primd  facie  evidence 
brought  before  me  that  the  goods  were  German, 
I  should  say,  "  That  is  quite  sufficient ;  now  you 
can  answer  that  in  a  minute  by  showing  Wiere 
the  goods  come  from." 

LL  3  5116.  You 
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Colonel  Howard  Vincent — continued. 

5116.  You  cannot  compel  that  under  the  exist- 
ing law  of  evidence  to  be  brought  forward  ? — 
No,  but  if  it  were  not,  there  was  primd  facie 
evidence,  a  conviction  ought  to  follow. 

5117.  Since  attention  has  been  directed  to  tliis 
matter  we  see  in  shop  windows  sometimes,  I  saw 
it  this  morning, '-  The  bo.<t  goods  are  English  ; 
buy  English  goods  ;  everything  in  this  window 
is  English  "  ? — Yes. 

5118.  The  case  in  point  was  glass-ware.  It 
would  be  quite  impossible  without  a  mark  of 
origin  to  be  able  to  tell  whether  tbit  was  English 
or  foreign  make  ? — I  am  afraid  I  cannot  say  ;  I 
am  bouD<]  to  my  this,  that  I  thought  it  would  have 
been  utterly  impossible  to  tell  joiners'  tools,  but 
the  experts  at  Gloucester  had  not  the  slightest 
doubt.  They  said  there  was  never  a  thing  of 
that  sort  made  in  Sheffield. 

5119.  If  there  was  a  mark  of  origin  there  could 
not  be  a  doubt  ? — No. 

5120.  The  purchaser  could  not  be  deceived  ? — 
No,  unless  it  were  taken  off. 

5121.  You  think  we  could  not  compel  this 
mark  of  foreign  origin  to  be  placed  upon  goods, 
because  if  we  did  compel  it  all  other  nations 
would  do  the  same  ? — Xo,  I  put  it  in  this  way  : 
I  said  I  am  afraid  if  we  were  to  introduce  that 
clause,  which  everybody  would  admit  would  be  a 
stringent  one  into  the  law,  we  should  have  other 
countries  saying,  "  We  will  have  nothing  to  do 
with  your  Merchandise  Marks  Act  legislation 
at  all." 

5122.  I  d«)  not  know  whether  your  attention  has 
been  called  to  the  fact  that  a  Bdl  has  already 
gone  through  the  House  of  Representatives  at 
Washington,  compelling  the  marking  of  whatever 
is  imported  of  foreign  origin,  and  is  now  before 
the  Senate.  The  clause  to  which  I  refer  says, 
^'  All  articles  of  foreign  manufacture  imported 
into  the  United  States,  and  all  packages  con- 
taining such  articles  shall  be  plainly  mai-ked, 
stamped,  branded,  or  labelled  with  the  name  of 
the  country  in  which  such  merchandise  was 
manufactured,  and  unless  so  marked,  stamped, 
branded,  or  labelled  shall  not  be  admitted  to 
entry  "? — I  have  heard  that  there  is  such  a  Bill 
before  the  American  Parliament.  If  they  pass 
it  they  will  join  the  Convention  the  day  after. 
There  would  be  nothing  in  the  Convention  that 
they  could  not  take. 

5123.  You  say  if  they  pass  this  Bill,  which  has 
already  gone  throuj^h  the  Lower  House,  they 
will  join  the  convention  ? — No  doubt  they  would, 
because  it  would  go  further  than  the  Conven- 
tion. 

5124.  Why  do  you  say  that  if  we  pass  such 
a  Bill  it  will  take  us  out  of  the  Convention  ? — I 
cinnot  speculate  as  to  whether  that  Bill  really 
will  pass.  All  I  can  say  is  this,  I  speak  as 
strongly  as  I  ean :  the  passage  of  such  a  Bill  by 
the  Parliament  of  the  United  States  would  be  in 
such  diametrical  opposition  to  the  whole  of  the 
views  taken  by  their  authorised  delegates  at 
Madrid,     so    completely     a     bouleversement     of 


Colonel  Howard  Vincent—  continned. 

everything  they  said  and  did,  that  I  can  hardly 
credit  that   it    will  pass.     Is   it   a   Governnaeut 


measure. 


5125.  It  is  a  Government  measure.  Then  why 
should  it  take  us  out  of  the  Convention  if  we  pass 
it.  That  is  what  I  do  not  follow  ? — I  think  it  would 
do  this:  if  we  were  to  pass  that  I  think  we  should 
have  the  other  countries,  other  than  America, 
objecting  to  having  all  foreign  goods  marked  in 
this  way,  but  the  moment  they  agreed  to  it, 
I  should  imm(  diately  become  converted,  because 
then  you  would  be  putting  your  shackles 
on  to  our  trade  at  the  same  time  that  foreigners 
were  putting  on  similar  shackles,  and  the  same 
argument  would  apply.  If  every  country,  or  a 
large  proportion  of  countries,  will  insist  on 
having  all  goods  so  marked,  I  have  nothing  to 
say  against  it. 

5126.  If  foreign  countries  required  a  definite 
indication  of  English  origin  it  would  be  rather 
au  advertisement  to  English  manufacturers  than 
otherwise? — Undoubtedly.  If  you  remove  the 
objection  I  have  made  to  the  Committee  against 
the  provision  with  which  you  are  identified,  all  I 
say  that  there  is  nothing  to  be  said  against  it 
If  everybody  is  in  the  same  shackles  let  the 
shackles  be  as  strong  as  you  will. 

5127.  I  will  take  you  back  now,  if  I  may,  to  a 
point  you  mentioned  with  regard  to  the  evidence 
given  by  other  witnesses  here  as  to  the  definite 
indication  of  the  country  on  all  foreign  manu- 
factures. I  think  I  am  right  in  saying  that 
under  Section  16  the  definite  indication  of  the 
country  is  only  required  upon  the  goods,  as  the 
name  or  trade-mark  of  any  manufacturer, 
dealer,  or  trader  in  the  United  Kingdom  ?— Yes, 
it  is  more  than  that.  It  begins,  "  all  such 
goods."  But  I  must  not  argue  that  it  is  too 
technical  ;  there  is  an  absolute  prohibition 
here  in  kind  of  all  goods  which  oftiend  gainst 
the  Act.  In  the  exercise  of  theirduty  the  Cns- 
tomt^,  as  I  understand  it,  modify  tbit  express 
prohibition  where  the  indication  is  indirect,  and 
require  apposition  to  the  goods  in  similar  charac- 
ters, and  equally  prominent  as  the  false  indica- 
tion of  the  name  of  the  place  or  country  where 
the  goods  are  manufactured  or  produced.  That 
is  how  the  Act  is  brought  into  effect  by  the 
Customs.  Would  you  mind  me  stating  this  in 
connection  with  the  question  of  the  tranrit 
trade,  I  have  noticed  tl)at  a  great  many  wit- 
nesses before  this  Committee  have  had  it  put 
to  them :  *^  How  about  selling  goods  which 
have  gone  through  this  country  in  transit  as 
coming  from  a  British  ship."  The  question  has 
been  put  by  several  members  of  the  Com- 
mittee ;  "  might  not  they  be  sold  as  coming 
out  of  a  British  ship,  and  thus  acquire  British 
origin."  In  point  of  fact,  that  is  what  is  done. 
It  is  a  common  thing  to  advertise  goods,  say  a 
consignment  of  hardware  goods,  as  •^^jj- British 
ship  "  so  and-so.  I  could  show  advertisements 
stating  such  a  thing  to  the  Committee. 
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9  Jidy  1890. 


Mr.  Howard  Payn,  re-callerl ;  and  further  Examined. 


Colonel  Howard  ^"  incenf, 
512S.  Yor  think  there  is  some  misunderstand- 
ing as  regards  the  markofforeign  origin? — I  think 
there  is  some  misunderstanding.  What  the  trade 
object  to  is  giving  the  name  of  the  country  of 
oi-igin  under  Section  16  wlien  their  names  and 
trade-marks  only  are  on  the  goods.  There  would 
be  no  question  under  the  Convention  if  that  were 


Colonel  Howard  Vincent — continued. 

allowed.  It  was  very  strongly  put  by  the  Cham- 
ber of  Commerce  that  the  words  *^  foreign  manu- 
facture "  would  be  quite  enough  to  show  that  the 
goods  were  foreign  goods,  when  marked  Avith  the 
names  of  traders  or  trade-marks  of  manufacturers 
in  this  country  only. 


Mr.  Herbert  Hughes,  re-called ;  and  further  Examined. 


WitncssJ]  Supposing  a  trader,  we  will  say,  in 
London  imports,  we  will  say.  velvet  goods  or 
silk  goods,  and  ke  puts  his  name  and  address 
upon  them,  and  he  has  aoie  de  Lyons  as  well,  if 
you  are  going  to  allow  a  foreign  manufacturer  to 
pass  that  in  you  cannot  protect  Franc  e,  you 
would  allow  the  foreign  manufacturer  to  put 
on  a  false  indication  of  French  oriijin,  which 
probably  the  man  whose  name  was  on  the 
goods  would  only  be  too  glad  to  supply  if  he  can 
make  a  profit  out  of  them.  1  myself,  even  with 
the  qualification  Mr.  Howard  Payn  has  just  given, 
feel  that  it  is  a  most  dangerous  and  insidious  thing, 
and  there  has  not  been  much  reason  shown  for  it. 
I  must  say  I  am  against  it.  I  never  could  quite 
appreciate  the  objection  to  putting  on  an  indica- 
tion of  origin  in  the^e  cases,  for  they  are  not  obliged 
to  put  the  place,  but  the  country  is  sufficient. 
I  see  constantly  '.m  my  lamp-shades,  **  Sun 
Brand,  made  in  .^  u>tria ; "  that  does  not  enable 
you  to  get  those  goods  in  Austria.  I  cannot 
get  beyond  my  retailer,  so  1  am  obliged  to  buy 
them  of  him. 

Colonel  Howard  Vincent. 

ol29.  Let  me  got  go  to  the  meeting  at  Madrid. 
You  said,  in  answer  to  my  right  lioaourable 
colleague,  that  nine  countries  had  joined  the 
Convention  Union  subject  to  ratification?  — 
Subject  to  ratification  there  are  10.  They  put 
Sweden  as  one,  and  Norway  as  one. 

5130.  It  is  eight  besides  ourselves? — Yes; 
Sweden  and  Norway,  as  I  say,  are  one,  but  they 
are  two  in  the  Convention,  with  two  votes. 

5131.  There  are  13  countries  who  stand  out: 
Germany,  Italy.  Russia,  Belgium,  Turkey, 
Austria- Hungary,  the  United  iS tales,  Mexico, 
Denmark,  Holland,  Greece,  and  the  Argentine 
Republic  and  Chili? — A  good  many  of  those  not 
only  stand  out  from  this,  but  stand  out  from  the 
whole  of  the  Convention,  because  they  have  no 
laws  which  will  enable  them  to  give  protection 
to  industrial  property. 

5132.  I  am  afraid  we  must  admit  that  our 
best  customers,  the  only  first-class  customer  who 
has  entered  the  Convention,  is  France,  is  it  not? 
— And  Brazil,  Brazil  and  Spain  are  good  cus- 
tomers of  England.  I  think  we  have  made  a 
good  beginning,  though  I  would  not  magnify  it. 

5133.  The  countries  who  stand  out  take  about 
two-thirds  o^  this  trade  ? — Yes. 

Mr.  Mundella. 

5 1 34.  By  the  words  **  stand  out,"  you  mean 
•   they  were  not  represented  at  the  Convention  ? — 

Some  are,  and  some  are  not,  and  stand  out. 
0.69. 


Mr.  Mundella — continued. 

5135.  You  distinguish  between  those  that  are 
absolutely  absent  and  those  that  are  opposed? — 
Yes. 

Colonel  Howard  Vincent. 

5136.  Germany  was  npresenteJ  ? — Germany 
was  represented,  holding  what  we  slionld  call  a 
watching  brief.  It  is  nu  party  to  the  Convention 
at  all. 

5137.  Italy  was  not  represented  ? — Italy  was 
represented.  Ital}^  is  a  member  of  the  Union 
and  carries  out  the  Union  of  1883  up  to  a  certain 
point,  but  they  did  stand  out.  They  did  not 
adopt  it ;  but  thatj  was  a  vast  improvement  upon 
Rome,  where  they  hotly  opposed  it.  At  Madrid 
they  said  nothing  against  it,  but  stood  out. 

5138.  Belgium  was  not  only  represented,  but 
stands  out  against  you  ? — Belgium  is  very  active 
in  preserving  the  present  state  of  affairs.  They 
would  join  a  union  provided  it  did  not  hamper 
the  retailer.  They  want  to  make  guns  at  Lilge 
for  Frenchmen  and  other  people,  and  tliey  want 
to  put  the  Frenchmen's  name  upon  them  aird  so 
forth,  and  therefore  they  will  not  give  in,  because 
they  want  to  preserve  that  trade.  In  that  res- 
pect I  lock  upon  Belgium  as  tolerably  hampered 
in  their  opposition  to  the  scheme  by  the  adhesion 
of  England,  France,  Spain,  and  Portugal.  There 
you  have  four  countries,  two  especially,  close  to 
them,  who  will  no  longer  have  the  things  the 
Belgians  make  unless  they  havr  the  qualification 
upon  them. 

5139.  The  United  States  was  represented,  but 
declined  to  join  ? — Yes,  the  United  States  de- 
clined to  join,  and  you  surprised  me  by  stating 
that  that  was  a  Government  measure  because 
they  refused  to  join,  as  I  understood.  I  do  not 
think  I  am  disclosing  any  secrets  in  saying  that 
they  refused  to  join  because  they  would  not  ham- 
per their  merchants 

5140.  Was  Denmark  represented  or  not  ? — Xo. 
Here  again  I  hope  I  do  not  tell  secrets,  but  I 
cannot  help  stating  that  Denmark  at  the  present 
time  is  in  a  most  satisfactory  position  in  reference 
to  the  subject,  although  no  party  to  the  Con- 
vention, owing  to  the  discovery  of  that  fraud  dis- 
closed by  the  labels  Mr.  Seymour  has  shown  you 
to-day,  and  owing  to  the  lucky  circumstance  that 
they  themselves,  under  our  Merchandise  Marks 
Act  of  1887,  prosecuted  to  conviction  a  butter- 
merchant  at  Norwich,  or  somewhere  in  Norfolk, 
for  putting  a  false  trade  description  implying 
Danish  origin  upon  his  goods,  which  had  never 
seen  Denmark. 

5141.  Was  Holland  represented? — Yes,  and 
stood  out. 

L  L  4  5142.  And 
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Mr.  Hughes. 


[  Continued. 


inccnt — continued. 
Greece   was   not  repre- 

Republic  and  Chili  were 
are  neither  of  them  par- 
no  t  know  this  of  my  own 
jrstand  that  the  South 
some  sort  of  union  of 
own.     I  think  all  those 

ce  it  that  the  majority  of 
'—iMo  doubt. 

Public  Prosecutor  you 
favour  of  its  being  given 
—Yes 

Mr,  Court  en  ay   Boyle's 

hat  the  Dej)artment  said 
)e  undesirable? — I  also 
Y  did  undertake  it  they 
it  very  well,  and  more- 
j  lines  natural  reluctance 
n  doubt  Mr.  Courtenay 
nk  suflicient. 
•oof  you  say  that  whesi 
ey  would  direct  inquiries 
5?~Ye8. 

of  Trade,  to  your  know- 
making  such  inquiries  ? 
would  be  any  dirficulty 
ley  have  not. 
Public  Prosecutor  the 
J.  I  am  afraid  of  the 
am  afraid  the  Public 
lew  hat  against  prosecu- 
ant  the  Board  of  Trade 
he  reason  that  I  have 
tijey  would  have  the 
thing  out. 


Colonel  Howard  Vincent — continued. 

5151.  We  have  had  evidence  most  distinctly 
that  it  would  be  additional  expense  to  establish 
a  prosecuting  department  in  the  Board  of  Trade  ? 
— Not  being  in  Jiny  way  connected  with  the 
Government,  and  not  being  in  any  way  hampered 
by  Treasury  consider.itions,  I  say  a  matter  of 
expense  ou^rht  not  to  be  allowed  to  stand  in  the 
way  of  such  an  Act  as  this.  I  say  if  the  Act 
cost  the  country  a  large  sum  of  money,  it  would 
amply  repay  the  country  for  that  large  expense. 

5152.  If  the  public  prosecution  was  under- 
taken by  some  existing  Department,  would  that 
meet  your  view  ? — Yes,  but  I  want  the  Board  of 
Trade. 

5153.  You  want  a  public  authority? — Yes,  I 
want  that  pnbli^  authority  to  be  thoroughly 
friendly  and  active. 

5154.  We  will  take  the  transit  trade ;  you 
think  it  is  absolutely  essential  that  goods  in 
transit  should  be  examined  ? — Yes. 

5155.  And  you  do  that  because,  to  your  know- 
ledge, ^oodsare  sold  in  the  colonies  and  elsewhere 
as  packages  of  British  goods  just  landed,  ex 
British  ship  so-and-so.  Yes,  and  I  would  say 
this  with  all  possible  respect  to  the  Committee, 
that  I  do  not  believe  that  people  in  the  country 
would  allow  the  transit  trade  to  go  through 
without  examination,  now  that  they  have  reaped  the 
benefit  of  the  Act.  In  my  town  they  know  the 
benefit  o(  the  Act  in  £.  s.  rf.,  and  if  they  can  help 
it  they  will  not  allow  any  alteration  in  the  law  in 
this  respect, 

5156.  The  law  is  so  favourable  to  the  manu- 
facturing interest  of  the  country  that  any  little 
loss  to  the  shipping  trade  is  insignificant?  -  Th.it 
is  my  view. 


Digitized  by 


Google 


[     273     ] 


LIST    OF    APPENDIX 

APPENDIX,  No.  1. 
Paper  handed  in  by  Mr.  C.  J.  FoUett:  page. 

Points  for  consideration  and  possible  Amendment  unde:* ''  The  Merchandise  Marks  Act,  1887  "         -        -     275 

A. — Points  involving  Questions  of  Principle        .--- 275 

B. — Points  mainly  of  a  Verbal  Character  only -        -        -    277 

APPENDIX,  Na  2. 
Papar  haudud  in  by  Mr.  Courtenay  Boyle,  c.u.,  IG  April  1890  : 

Table  showing  the  Valuo  of  the  Exports  of  Foreign  and  Colonial  Goods  and  of  Goods  Transhipped  under 
the  Transit  Regulations,  during  each  of  the  last  Six  Years .        -    278 

APPENDIX,  No.  3. 

Paper  handed  in  by  Mr.  Courtenay  Boyle,  c.n.,  16  April  18iH)  : 

Letter  from  the  Home  Department  to  the  Board  of  1'rade,  relative  to  the  question  of  the  repayment  out 
of  public  funds  of  the  costs  of  prosecutions  under  the  Merchandise  Marks  Act 278 

APPENDIX,  No.  4. 
Paper  handed  in  by  Mr.  Horace  Seymour,  23  April  1890  : 

Summary  of  Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  in  the  Years  1888  and 
1889 279 

Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888  and  1889         -     279 

APPENDIX,  No.  5. 
Paper  handed  in  by  Mr.  Horace  Seymour,  23  April  1830  : 

Return  of  Amount  realised  bv  Sale  of  Goods  forfeited  under  the  Merchandise  Marks  Act  (1887),  during 
the  Years  1888  and  1889      " -312 

APPENDIX,  No.  6. 
Paper  handed  in  by  Mr.  Horace  Seymour,  23  April  1890  : 

Detentions  of  Goods  under  the  Merchandise  Marks  Act,  1887,  Imported  from  the  United  States  during 
the  12  Months  ended  .Hist  March  1889 313 

APPENDIX,  No.  7. 

Paper  handed  in  by  Mr.  Horace  Seymour,  23  April  1890  : — (Put  in  with  reference  to  Mr.  R.  Chamberlain's 
Questions  136,  137)  : 

Goods  seized  for  bearing  Fraudulent  Marks : 

Year  1888 314 

Year  1889 315 

APPENDIX,  No.  8. 

Paper  handed  in  by  Mr.  Horace  Seymour,  23  April  1890. — (Put  in  Answer  to  Mr.  Howard  Vincent,  Ques- 
tions 251 — 2ov>)  : 

Return  of  the  Importation  of  Manufactured  Articles  from  the  United  States  of  America  into  the  United 
Kingdom^  during  the  Years  18^8  and  1889  : 

.    Articles  Free  of  Duty 316 

Articles  subject  to  Duty ...    318 

APPENDIX,  No.  9. 

Paper  handed  in  by  .Mr.  Horace  Seymour,  7  May  1890  : 

Return  for  the  Financial  Year  ending  the  31st  March  1890,  showing  the  Stoppage  of  Goods  under  the 
Merchandise  Marks  Act,  inclusive  of  Post  Parcels  stopped  at  Mount  Pleasant  llepdt,  General  Post 
Office 319 

APPENDIX,  No.  10. 

Paper  handed  in  by  Mr.  Horace  Seymour,  7  May  1890  : 

Statement  showing  the  Countries  of  Origin  of  the  various  Goods  which  have  been  Stopped  under  the 
Merchandise  Marks  Act,  1887,  during  the  Financial  Year  ended  31st  March  1890,  exclusive  of  Stoppages 
of  Post  Parcels  at  Mount  Pleasant  Depot  in  London 320 

APPENDIX,  No.  11. 

Paper  handed  in  by  Mr.  H.  H.  Murray,  7  May  1890  : 

Statement  of  the  Quantities  and  Values  of  Rum  Imported  from  Germany  in  each  Year  from  1875  to 
1889,  inclusive,  and  the  Average  Price  per  Proof  Gallon,  deduced  from  the  Quantities,  and  the 
Declared  Values 321 

APPENDIX,  No.  12. 
Paper  handed  in  by  Mr.  Charles  Bailey,  7  May  1890 : 

Notification. — No.  1118. — Simla,  13th  August  1889. — Instructions  issued  by  the  Governor  General  in 

Council,  under  Section  16  of  the  Indian  Mercha  .dise  Marks  Act,  IV.  of  1889 322 

0.69.  Ai  M 


Digitized  by 


Google 


[     274     ] 

APPENDIX,  No.  13. 
Paper  handed  in  by  Mr.  J.  R.  Ivay,  7  May  1890 :  Pi^GE 

The  Humble  Petition  of  the  Chamber  of  Commerce  and  Manufactures  in  the  City  of  Glasgow, 
incorporated  by  Royal  Charter  in  the  Year  1783,  Confirmed  in  1860^  against  the  Foreign  Goods  (Mark 
of  Origin)  Bill 323 

APPENDIX,  No.  14. 

Paper  handed  in  by  Mr.  J.  R.  Kay,  7  May  1800 : 

The  Humble  Petition  of  the  Chamber  of  Commerce  and  Manufactures  in  the  City  of  Glasgow, 
incorporated  by  Royal  Charter  in  the  Year  1873,  Confirmed  in  1860,  concerning  the  Merchandise  Marks 
Act  (18S7)  Amendment  Bill 324 

APPENDIX,  No.  15. 
Paper  handed  in  by  Mr.  Horace  Seymour  : 

Return  of  all  Goods  entered  in  Transit  since  Ist  Januair  1888,  the  date  when  the  Merchandise  Marks 
Act,  18S7,  came  into  operation,  and  detained  by  the  Officers  of  Customs  as  infringing  that  Act — (257 
instances  to  18th  March  1890) -    326 

APPENDIX,  No.  16. 
Paper  handed  in  by  Mr.  C.  H.  Wilson  (a  Member  of  the  House),  14  May  1890  : 

Extract  of  Letter  from  Messrs.  Pearson  &  Langnese,  Hamburg,  dated  3  May  1890    -----  349 

Extract  of  Letter  from  Messrs.  Aug  Bulcke  &  Co.,  Antwerp,  dated  10  May  1890  .        .        .        ,  349 

Extract  of  Letter  from  Messrs.  Aug  Bulcke  &  Co.,  Ghent,  dated  8  May  1890 349 

Extract  of  Letter  from  Messrs.  Seeuwen  &  Co.,  Rotterdam,  dated  10  May  1890        .        .        -        -        .  349 

Extract  of  Letter  from  Messrs.  E.  D'Ordiardi  &  Co.,  Paris,  dated  9  May  1890  -        -        -        -        -         -  350 

Extract  of  Letter  from  Ole.  R.  Olsen,  Esq.,  Bergen,  dated  9  May  1890 350 

Extracli  of  Letter  from  Messrs.  Markt  &  Co.,  New  York,  dated  2  May  1889 350 

Extract  of  Letter  from  Messrs.  W.  E.  Bott  &  Co.,  London,  dated  8  May  1890 350 

Extract  of  Letter  from  Messrs.  Mills  &  Gibb,  Nottingham,  dated  6  May  1890 -  350 

Extract  of  Letter  from  Messrs.  H.  Heitmann  &  Son,  Christiania,  dated  10  May  1890         -        -        .         .  350 

APPENDIX,  No.  17. 

Paper  handed  in  by  Mr.  C.  H.  Wilson  (a  Member  of  the  House),  14  May  1890  : 

Letter  from  the  Chairman  of  the  Humber,  &c.  Steamship  Owners'  Conference  to  the  Chairman  and 
Members  of  the  Merchandise  Marks  Act  (1887)  Committee   -        -        :  351 

APPENDIX,  No.  18. 
Paper  handed  in  by  Mr.  C.  H.  Wilson  (a  Member  of  the  House),  14  May  1890 : 

Particular ,  of  Transhipment  Goods  detained  under  the  Merchandise  Marks  Act       -        -        .        -  352 

APPENDIX,  No.  19. 
Paper  handed  in  by  Mr.  Thomas  Wilson,  8  July  1890: 

Extract  of  Letter  from  Messrs.  Sanderson  &  Son,  New  York  (dated  3rd  June  1890),  to  Messrs.  Thos. 

Wilson,  Sons  &  Co.,  Hull 354 

Copy  of  Letter  from  Messrs.   Strong  &  Trowbridge,  New  York  (dated  28th  May  1890),  to  Messrs. 

Sanderson  &  Son,  New  York 354 

Copy  of  Letter  from  Messrs.  F.  Stearns  &  Co.,   Detroit,  Michigan,  U.  S.  A.  (dated  28th  May  1890),  to 

Messrs.  Sanderson  &  Son,  New  York 354 

Copy  of  Letter  from  Messrs.  Markt  &  Co.,  New  York  (dated  29th  May  1870),  to  Messrs.  Sanderson  &  Son, 
New  York -     355 

Extract  of  Letter  from  Messrs.  Hammacher  &  Delius,  New  York  (dated  31st  May  1890),  to  Messrs. 
Sanderson  &  Son,  New  York --    355 

Extract  of  Letter  from  Messrs.  A.  S.  Lascelles  &  Co.,  New  York  (dated  2nd  June  1890)  to  Messrs.  Sander- 
son &  Son,  Hull 355 

Copy  of  Letter  from  Messrs.  L.  D.  Crossmond  &  Co.,  New  York  (dated  3rd  June  1890),  to  Messrs. 
Sanderson  &  Son,  New  York - 355 

Copy  of  Letter  from  the  World  Publishing  Co.,  Guelph,  Ontario,  dated  3l8t  May  1890),  to  Messrs. 
L.  D.  Crossmond  &  Co.,  New  York 356 

Extract  of  Letter  from  Messrs.  H.  Heitmann  &  Son,  Christiania  (dated  12th  May  1890)  -        -        -        -    356 

Extract  of  Letter  from  Cesare  Narducci,  Esq.,  Bari  (dated  11th  May  1890) 356 

APPENDIX,  No.  20. 
Paper  handed  in  by  Mr.  Horace  A.  D.  Seymour,  9  July  1890  ; 

Form  of  Entry  for  Home  Use  issued  by  Her  Majesty's  Customs 357 

Statement  of  the  Foreign  Trade  of  the  United  Kingdom  in  each  of  the  Five  Years,  1885—1889       -        -    357 
Statement  of  the  Imports  and  Exports  at  London,  Liverpool,  and  Hull  in  each  of  the  Five  Years,  1885 — 

1889 358 

Statement  of  the  Amount  of  Tonnage  Entered  and  Cleared  at  Ports  of  the  United  Kingdom  in  each  of 
the  Five  Years,  1885—1889,  with  Cargoes  for  Foreign  Countries  and  British  Possessions      -        .        -     358 

APPENDIX,  No.  21. 
Paper  handed  in  by  Mr.  Herbert  Hughes  : 

Prosecution  under  the  Merchandise  Marks  Act  --.------...    359 


Digitized  by 


Google 


[    275     ] 


A     V     P     E     xV     D     I     X. 


APPENDIX,  No.  1. 


PAPER  handed  in  by  Mr.  C.  J.  Follett. 


POINTS  for  CoxaiDERATioN  and  poswble  Amkndment  under  ''  The  Mekchaxdisk  Marks  Act,  1887.'* 


A. — Points  litrolving  Questions  of  Principle. 
'B.-^Poiiits  of  a  Verbal  Cimracter  only. 


criptlou  "  and 
"  goods,"  and 
whether  it  should 
coDtinQe. 


A. 

Points  involving  Questions  of  Principle. 

1.  The  goods  which  can  be  forfeited  by  the  Board  of  Customs  under  the  Act  are  (by  Section  16)  such  as  as  to  distinction 
would  be  liable  to  forfeiture  under  the  earlier  provisions  of  the  Act,  that  is  to  say,  Sub-sections  (3)  and  (4)  of   between  '*  des- 
Section2.  v;         v;        .^«h..,...«. 

Goods  are  liable  under  these  Sub-sections,  if  they  are  goods  in  respect  of  which  a  person,  under  Sub-section 
(2)  of  Section  2,  would  be  liable  to  be  convicted  of  an  offence  under  the  Act. 

A  person  is  liable  to  be  convicted  of  an  offence  under  the  Act  if  he  sells  or  exposes  for,  or  has  in  his 
possession  for  sale,  or  any  purpose  of  trade  or  manufacture,  any  goods  or  things  to  which  any  forged  trade  mark 
or  false  trade  description  is  applied. 

From  the  above,  it  is  apparent  that  there  are  two  distinct  things  to  be  considered  under  the  Act,  namely, 
"  goods  "  or  "  things,"  and  the  *'  false  trade  description  "  *'  applied  "  to  the  "  goods."  Hence,  the  "  description  " 
and  the  ^'  goods  "  cannot  be  identical,  because  one  is  to  be  '^  applied  "  to  the  other. 

This  being  the  legal  position,  a  great  deal  of  nice  discrimination  has  been  necessitated  in  the  administration 
of  the  Act.  in  distinguishing  between  what  are  "  goods  "  and  what  are  "  descriptions." 

It  has  arisen  in  such  cases  as  these.  Words  in  English  verses  on  Christmas  cards  ;  the  title  of  a  book  ;  the 
words  *'  Fast  and  Slow "  upon  the  regulator  of  a  watch  ;  mottoes  and  words  of  friendship  on  handkerchiefs, 
crockery,  and  so  forth,  and  numerous  others. 

On  tyiirh  goods,  made  abroad,  it  has  been  thought  wiser  to  regard  (with  some  exceptions)  English  wording 
which  goes  no  further  than  above  mentioned,  (that  is  to  say,  which  does  not  go  into  such  statements  as  "  printed 
in  England,"  or  *' Very  superfine  cards,"  or  "London  Lever  Watch,"  «5ic.)  as  part  of  the  "goods,"  and  as  not 
therefore  rendering  the  goods  liable  under  the  Act,  even  although  the  general  appearance  given  to  them  may  be 
on  this  account,  and  on  account  of  the  wording,  unquestionably  English. 

It  is  a  question  whether  this  point  of  distinction,  although  necessary  as  the  Act  at  present  stands,  is  one 
which  should  continue  ;  or  whether  it  might  not  be  wise  to  prescribe  that,  if  goods,  from  the  nature  of  their 
circumstances,  partake  of  an  English  appearance,  they  must  submit  to  the  cousequences,  and,  without  discrimi- 
nation as  between  "  description  "  or  not,  receive  qualification. 

This — if  the  principle  were  adopted  by  the  Committee — would  be  carried  out  by  some  additional  interpre- 
tation of  the  meaning  of  the  word  "  applies,"  as  contained  in  Section  5  of  the  Act,  to  the  effect  that  neither 
figures  words  nor  marks,  part  of  the  goods  themselves,  nor  the  general  character  of  the  goods  shall  be  excluded 
from  consideration  as  a  "trade  description"  under  Section  B,  if  they  are  of  such  a  nature  as  to  form  an 
"  indication,  direct  or  indirect,"  under  Sub-section  (1)  of  that  Section. 

2.  It  was  explained  to  the  Committee  that,  in  consequence  of  the  Act  taking  its  starting  point  from  the 
application  of  falseness  to  goods — that  is  to  say,  as  put  above,  that  there  must  be  a  false  description  *'  applied  " — 
it  has  been  necessary,  in  administration,  to  consider  at  what  point  ihhfalseness  must  be  tested ;  and  it  was  thought 
clear  that  the  intention  of  the  Act  was,  and  that  the  interpretation  of  the  Act  would  be,  that  it  must  be  a 
falseness  in  applicati&n.  No  doubt  it  is  a  large  element  for  consideration  under  the  Act  whether  the  description 
will  mislead  or  not ;  but  the  most  fundamental  test  is,  whether,  in  the  application  of  it,  there  was  untruih.  The 
word  "  untruth  "  in  fact  is,  so  far  as  the  Customs  action  goes,  a  more  appropriate  term  than  "  falseness,"  as  it 
implies  a  little  less  of  fraudulent  intent.  Fraudulent  intent  is,  as  stated  in  Section  2  (2)  (c),  an  element  for 
consideration  in  prosecutions  inland  ;  but  it  is  obvious  that  action  by  the  Customs  as  regards  foreign  goods  could 
not  be  limited  to  intent  in  the  original  marking,  but  can  deal  solely  with  the  goods  as  they  may  be  judged  from 
their  own  condition,  and  from  the  facts  existing  generally  in  the  country  of  origin. 

It  will  be  seen,  therefore,  from  the  above,  that,  in  dealing  with  imported  goods,  the  Board  of  Customs  have 
had  for  their  oonaideration  after,  first  weighing  the  question  whether  a  mark  or  description  would  mislead  at  all, 
whether  the  description  was  untruly  used,  and  this  led  very  early  to  the  following  conclusions : — 

That  the  use  of  the  Englirii  language  and  of  English  trade  descriptions  was  mifileading,  and  primd  facie 
inadmissible  on  foreign  goods  ;  but,  that  this  could  not  be  held  to  apply  to  foreign  ^oods  coming  from 
English-speaking  countries,  as  from  the  United  States,  or  the  Colonies.  This  inequality  in  the  Act  was 
pointed  out  to  i^Q  Committee,  and  wasftpeoially  mentioned  in  the  Thirty-third  Report  of  the  Commissionem  of 
Customs,  and  it  is  for  consideration  whether  it  is  right  to  amend  it. 

It  is,  of  course,  open  to  argument  that  the  main  policy  of  the  Act  was  aimed  at  fraudulent  intent ;  rnd, 

although  that  point  could  not,  in  working,  control  the  operation  of  the  Board  of  Customs  in  individual  cases, 

yet  that  in  so  wide  a  matter  as  the  use  Of  the  vernacular  langtrage'oii  goods  uoming  from  a  country,  it  might 

be  too  strictly  contrary  to  the  idea  of  the  Act  to  say  that  this  is  to  be  prohibited  unless  under  qualification. 
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As  to  conipttrativ* 
positioii  of  raw 
material  au«l 
manufacturctl 
gi>o«l8  niuliT  the 
Act. 


Points  of  doubt 
as  to  **  articles  of 
foreign  mamifac- 
ture  "  in  Scnnion 
16  (1). 


Difficultiei*  at'  to 
composite  ko<;m1s. 


This  might  be  contended,  and  so  I  just  refer  to  it  ;  but  I  confess  myself  that  I  do  not  strongly  feel  with  it, 
and  have  stated  to  the  contrary  in  my  evidence.  An  amendment  in  this  respect,  if  decided  on,  would,  I  should 
think,  take  the  form  of  some  explanation  of  the  word  *'  false,"  showing  that  that  word  was  intended  to  take 
effect,  even  although  there  may  be  no  intent  proved  ;  and  to  apply  to  misleading  trade  descriptions,  even 
although  they  may  be  used  in  the  natural  course  of  events. 

In  order  to  prevent  any  misapprehension,  I  ought,  perhaps,  as  a  matter  of  explanation,  to  point  out  that, 
when  I  spoke  of  the  necessity  for  a  falseness,  in  application,  on  goods,  in  order  to  bring  them  within  the  Act. 
this  point  does  not  apply  to  ''  goods  of  foreign  manufacture  "  which  are  specifically  required  to  be  qualified 
in  the  definite  way  provided  by  Sub  section  (1)  <^^  Section  16 — that  is  to  say,  goods  of  foreign  manufacture 
which  a  manufacturer,  dealer,  or  trader  in  this  country  chooses  to  have  made  abroad,  and  to  have  marked  with 
his  name  or  trade  mark  ;  in  a  sense,  there  is  nothing  whatever  untrue  in  this,  as  they  are  hh  goods,  and  yet 
whether  they  are  or  are  not  so,  tiiev  are,  without  any  question  as  to  falseness,  liable  to  stoppage. 

3.  There  is  a  difference  of  verbiage  between  the  goo  Is  which  are  mentioned  in  Section  3.  and  indeed  in  every 
portion  of  the  Act  throughout,  and  which  by  virtue  of  the  first  three  words,  ''  All  such  goods  "  in  Sub  section  (1) 
of  Section  IG  are  liable  to  Customs  action,  atid  the  goods  in  the  remaining  part  of  that  Sub-section,  which  are 
specifi<'allv  dealt  with.  In  the  other  parts  of  the  Act  the  goods,  and  they  would  be  goods  which,  independently  of 
any  question  as  to  bearing  the  name  or  trade  mark  of  a  manufacturer,  dealer,  or  trader  in  the  United  Kingdom, 
are  amenable  as  having  direct  or  indirect  indications  of  British  make,  or  of  untrue  foreign  make  as  to  oricin,  or 
of  untrue  make  as  to  materials,  measure,  and  the  like,  may  be  either  manufactured  goods  or  raw  material.  The 
goods  Hjrrl/ied  in  Sub-section  (1)  of  Section  1(5  are  spools  of  manufacture  only,  thereby  excluding  raw  produce. 

I  do  not  know  whether  this  apparent  inconsistency  was  intended,  or  whether  it  was  one  which  grew  up 
accidentally  from  the  putting  together  of  clauses  from  several  Bills  :  but  the  effect  is  fhh.  that  whilst  as  regards 
the  use  of  the  name  of  a  manufacturer,  dealer,  or  trader  in  the  United  Kingdom,  the  Customs  can  deal  only  with 
manufactured  goods,  they  can,  as  regards  general  indications  of  foreign  origin,  deal  with  raw  materials  as  well. 
For  instance,  while  on  any  bale  of  silk  or  any  textiles  or  hardware  a  dealer  in  the  United  Kingdom  may  not  have 
his  own  name  or  trade  mark,  he  may  import  cases  of  eggs,  apples,  and  so  forth  irifh  his  own  name  or  trade  mark  on 
them.  I  do  not  know  that  the  matter  is  of  very  great  importance,  because  raw  materials,  so  far  as  anything  is 
likely  to  mislead  from  the  cases  in  which  they  are  packed,  go  generally  into  an  expert  market,  where  the  buyer 
would  be  perfectly  aware  of  the  quality  and  origin  of  the  goods  which  he  is  buying :  but  it  is  just  an  inconsistency 
which  has  been  found  in  working  the  Act,  and  which  I  thought  it  well  not  to  omit.  Of  course,  the  incongruity 
might  be  met  by  removing  raw  material  entirely  from  the  operation  of  the  Act,  and  confining  all  the  sections  to 
manufacture  ;  and  for  the  same  reason,  viz.,  that  raw  material  goes  mainly  into  an  expert  market,  that  is  a  matter 
which  might  possibly  be  considered  advisable  without  any  substantial  interference  with  the  purpose  for  which  the 
Act  was  passed. 

4.  In  this  same  sub-section  some  considerable  questions  have  arisen  upon  the  words  "  name  or  trade  mark 
being  or  purporting  to  be  the  name  or  trade  mark  of  any  manufacturer,  dealer,  or  trader  in  the  United 
Kingdom." 

First,  there  was  a  doubt  as  to  whether  the  word  *'  name  "  included  mere  initials,  but  it  was  considered  that  it 
would  do  so  provided  such  initials  were,  on  goods  of  the  character  on  which  they  were  placed,  equivalent  in  the 
market  to  a  name,  as,  for  instance,  '*  D.  L.  R.  &  Co.,"  on  stationery,  for  '*  De  La  Rue  &  Co."  There  is  a  little 
difficulty  imposed  upon  the  Customs  in  this  extension  of  the  word,  because  it  is  not  easy  always  to  judge  how 
far,  in  any  particular  trade,  initials  are.  in  the  market,  equivalent  to  the  name  ;  but,  on  the  whole,  perhaps  it 
is  desirable  that  initials  of  this  special  character  should  be  prohibited,  and  if  any  amendment  of  the  section  is 
entered  upon,  it  might  be  well  to  put  the  meaning  of  the  word  '*  name  "  beyond  question. 

Then,  secondly,  "  trade  mark  "  in  the  second  line  should  be  "mark,"  because  it  means  that  any  mark  on  goods 
of  foreign  manufacture  is  to  be  prohibited,  which,  either  is,  or  purports  to  be,  that  is,  appears  to  be,  the  trade 
mark  of  a  dealer  in  the  United  Kingdom  :  and  that,  whether  the  mark  is  really  a  registered  trade  mark,  or  only  an 
imitation  of  a  trade  mark,  or  only  something  which  might  be  held  to  be  a  trade  mark. 

As  the  words  stand,  however,  "  name  or  trade  mark,"  and.  having  regard  to  the  definition  of  "  trade  mark  "  in 
Section  3,  Sub-section  (1),  there  is  some  doubt  whether;  in  this  respect,  any  but  a  registered  trade  mark  can  be 
dealt  with  ;  but  the  administration  upon  advice  have  given  the  expression  a  wide  interpretation,  and  stopped 
marks  of  the  appearance  of  British  trade  marks  without  inquiry  as  to  whether  there  was  a  similar  mark  registered 
or  not.    It  would,  however,  be  well  to  put  the  point  beyond  a  doubt. 

6.  There  have  been  some  very  difficult  points  in  administering  the  Act  in  relation  to  goods  made  partly  abroad 
and  partly  in  the  United  Kingdom. 

There  are  the  instances  of  goods  imported  in  a  partly  finished  state  to  be  finished  here  ;  or  imported  as  part- 
goods  to  be  joined  to  the  oth^r  parts  and  completed  here  ;  as,  for  instance,  handles  of  knives  to  be  joined  to  the 
blades.  There  are  again  the  instances  of  British  goods  sent  abroad  to  be  finished,  and  also  of  British  goods  sent 
abroad  in  parts  to  be  joined  to  other  goods  to  make  up  a  complete  article  abroad. 

I  should  be  dealing  with  a  matter  too  intricate  if  I  were  to  attempt  to  put  to  the  Committee  the  nice 
.  distinctions  which  have  had  to  be  made  in  these  respects.  As  general  rules,  the  Board  have  acted  on  the  principle 
that  goods  must  (as  indeed  is  in  accordance  with  Section  10  of  the  Act),  be  held  primd  facie,  to  have  been  the 
make  or  produce  of  the  country  from  which  they  last  come  ;  and  that,  if  a  qualifying  description  to  that  effect  is 
remonstrated  against  on  the  ground  that  it  would  be  untrue  as  to  a  material  part,  there  must  be  a  statement  as  to 
the  part.  For  instance,  if  theae  were  an  importation  of  German  cutlery  with  the  name  of  an  English  dealer,  and 
a  qualification  of  "  made  abroad "  were  objected  to  on  the  ground  that  the  handles,  taking  it  to  be  knives ;  or 
wood- work,  taking  it  to  be  planes,  were  made  in  England,  and  sent  out  by  the  dealer  to  be  fitted,  then  it  would 
be  required  that  there  should  be  stated  "  blades  (or  ironwork)  made  in  Germany. '  Similarly  (although  as  to  the 
impoii^ant  part  of  the  goods  the  circumstances  are  just  reversedV  it  was  required  that  if  British  goods  were  sent 
abroad  to  be  finished  in  any  respect  ;  as,  for  instance,  yams  to  oe  dyed,  that  fact  must  be  stated,  "  dyed  abroad," 
when  they  were  reimported. 

As  regards  goods  coming  in  in  an  incomplete  state,  or  merely  as  parts  of  an  intended  complete  article,  the 
Board  have  felt  that  they  could  do  no  more  than  deal  with  them  as  they  stand,  taking  care  that  there  is  no 
description  either  of  the  parts  themselves,  or  of  the  whole  goods  to  which  they  are  going  to  be  added,  which  can 
form  an  incorrect  indication  as  the  make  of  the  imported  portion. 

These  are  the  main  questions  which  have  arisen,  amongst  a  good  many  more,  on  the  same  subject ;  but  these 
particular  points,  though  in  accordance  with  intention  and  sense,  are  not,  I  think,  hit  in  the  Act  with  sufficient 
clearness,  and  I  have  felt  throughout  that  some  fuller  definition  of  the  word  "  goods,"  so  as  to  indicate  how 
administrators  of  the  Act  are  to  deal  with  part  goods  and  composite  goods,  would  be  desirable. 
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B. 

Points  mainly  of  a  Verbal  Character, 

1.  It  would  be  more  correct  instead  of  the  words  "and  includes,"  in  line  3,  of  Section  3  (1),  to  have  the  words 
*'  and  a."  because  a  mark  registered  in  the  United  Kingdom  under  the  Act  of  1883  could  scarcely  be  said  to 
''  include  "  one  registered  in  a  British  Possession  abroad,  or  a  foreign  state. 

2.  In  Section  3  (1)  the  definition  of  the  word  '*  goods,"  the  words  "  trade,  manufacture,  or  merchandise,"  are 
not  felicitous.  It  is  difficult  to  draw  any  distinction  between  "  trade  "  and  "  merchandise,"  between  which  there 
stands  the  word  "  manufacture."  meaning,  no  doubt,  something  more  specific  ;  the  words  "  trade  or  manufacture  " 
would  be  quite  sufficient,  or  indeed  it  might,  perhaps,  be  urged  that  "  manufacture  "  is  included  in  "  trade." 

3.  In  Section  3  (3),  line  8,  the  words  *'of  a  person"  should  be  omitted  after  the  word  "initials."  If  any 
name  or  initials  were  really  the  name  or  initials  of  a  person  they  could  scarcely  be  as  in  Head  (b.)  a  "  colourable 
imitation." 

4.  I  have  never  been  able  to  attach  any  workable  meaning  to  the  Head  (c. )  of  this  Sub-section  3  (3).  It 
is  presumed  that  it  could  not  have  been  meant  to  prevent  a  man  from  trading  in  an  assumed  name,  as  that  is  so 
universally  done ;  sometimes,  indeed,  one  man  will  trade  in  several  names  at  once.  Probably,  it  was  meant  to 
provide  that  an  imitation  should  not  be  held  to  be  outside  the  Act  simply  because,  if  inquired  into  it  would  appear 
to  be  a  name  entirely  fictitious,  or  a  name  of  some  person  not  trading  in  the  particular  goods  ;  but  if  that  be  the 
intention,  the  provision  is  clearly  unnecessary  ;  because,  it  is  obvious  that  if  an  imitation  is  a  colourable  one,  it 
would  not,  because  of  any  such  grounds,  cease  to  be  treated  so.  I  am  of  opinion  that  in  any  further  recasting  of 
the  Act  the  heading  might  judiciously  disappear,  as  tending  possibly  to  lead  to  confusion. 

5.  Section  5  (2).  The  second  paragraph  of  this  sub-section  should  certainly  have  found  its  place  as  one  of  the 
headings  of  Sub  section  (1). 

6.  Section  7.  This  section  is  intended  to  enact  that  if  a  watch  ;  that  is  to  say,  the  movement^  as  distinct  from 
the  case,  bears  no  description  of  a  place  of  make,  the  words  or  marks  on  the  watch-case  shall  be  held  to  apply  to 
the  watch,  and  be  dealt  with  accordingly.  As  the  wording  of  the  section  stands,  however,  it  has  not  entirely 
carried  this  out :  It  says  that  the  wording  on  the  watch-case  is  to  govern  the  watch  where  the  watch  "  bears  no 
description  of  the  country  where  it  was  made.'*  This  is  not  quite  the  same  thing  as  bearing  no  description  of  place 
of  make  ;  and  an  instance  of  the  kind  has  occurred.  "  A  description  of  the  country  where  it  was  made,"  taken 
according  to  the  literal  words,  means  the  name  of  the  country  where  the  watch  actually  was  made  ;  and  the 
circumstance  in  which  the  description  on  the  case  is  to  be  held  to  apply  to  the  watch  is  therefore  limited  to  the 
absence  of  a  statement  of  the  place  where  the  watch  actually  was  made,  instead  of  to  the  absence  of  any  repre- 
sentation of  a  place  of  make  at  all.  For  instance,  as  the  section  stands  if  a  French  watch  had  "  Geneva  "  on  it 
that  would  be  the  name  of  a  place  of  make,  but  it  would  n/)t  be  the  description  of  the  country  irh^r."  the  watch 
teas  made.  If  this  watch  was  put  into  a  case  with  a  French  word  which  would  constitute  a  description  of  France, 
that  watch  might  on  arrival  in  this  country  claim  that  the  mark  on  the  case  is  to  be  held  to  be  the  mark  on  the 
watch,  and  resist  (I  am  speaking  not  of  the  sense,  but  of  the  literal  construction  of  the  words  of  the  section)  a 
requirement  that  the  word  "  Geneva  "  should  be  qualified  by  a  statement  "  made  in  France." 

Instances  under  this  section  have  not  often  arisen,  and  the  difficulty  is  one  of  strict  letter  ;  but,  in  case  of  an 
amendment  of  the  Act,  it  is  one  which  it  is  desirable  to  put  right. 

7.  Section  16.  The  words  ''  if  sold  "  (in  the  recital)  should  be  "  if  exposed  for  or  had  in  possession  for  sale," 
because,  although  the  meaning  is  obvious,  goods  if  actually  sold  would  not  under  the  earlier  sections  be  liable  to  be 
forfeited,  as  they  wonld  have  passed  from  the  possession  of  the  offender. 

8.  Section  16  (1),  in  line  2,  the  word  "  bearing"  which  was  no  doubt  borrowed  from  the  draft  of  one  of  the 
other  Bills,  should,  in  order  to  be  consistent  with  the  earlier  sections  of  the  Act,  be  changed  into  the  words 
"  having  applied  to  them "  ;  this  word  "  applied  "  is  clearly  defined  in  Section  5  of  the  Act,  while  there  is  no 
definition  of  the  word  "  bearing." 


0.69.  M  M  3 
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APPENDIX  TO  REPORT  FROM  THE 


APPENDrX  No.  2. 


PAPER  handed  in  by  Mr.  Courteitay  Boyle,  c.i).,  16  April  1890. 


TABLE  showing  the  Value  of  the  Exports  of  Foreign  and  Colonial  Goods,  and  of  Goods  Transhipped 
under  the  Transit  Regulations,  during  each  of  the  last  Six  Years. 


Ykab. 

Foreign  and 

Colonial 
Exports  (1). 

1 

1               Goods 

Transhipped  or  in 
Transit  (2). 

Proportion 

per  cent. 

of  (2)  to  (1). 

£. 

£. 

1884 

62,942,341 

11,865,111 

18-83 

1885 

58,359,194 

10,955,685 

18-77 

1886 

56,234,263 

10,706,065 

19H)3 

1887 

59,348,975 

9,992,778 

16-83 . 

1888 

64,042,629 

10,938,495 

17-08 

1889 

66,6i57,484 

10,181,012 

15-27 

APPENDIX,  No.  3. 


PAPER  handed  in  by  Mr.  Courimaii  Boyle,  c.n.,  16  April  1890. 


Sir,  Home  Department,  Whitehall,  1  February  1890. 

With  reference  to  your  letter  of  the  12th  of  December,  relative  to  the  question  of  the  repayment  out  of 
public  funds  of  the  costs  of  prosecutions  under  the  Merchandise  Marks  Act,  I  am  directed  by  the  Secretary  of 
State  to  say  that  the  reply  of  the  Board  of  Trade  to  the  Associated  Chamber  of  Commerce,  communicated  in  the 
letter  above  referred  to,  has,  in  his  opinion,  great  force  as  regards  proposals  for  inspection  or  for  the  conduct  of 
prosecutions  by  Imperial  officers.  The  letter  of  the  30th  of  November  addressed  by  the  Secretary  of  State  to  the 
Board  had  reference  rather  to  recognising  offences  against  the  false  description  clauses  of  the  Merchandise 
Marks  Act  as  ordinary  crimes,  and  dealt  only  with  the  repayment  out  of  public  funds  of  the  taxed  costs  of  the 
prosecution.  There  are  few  misdemeanors  and  no  felonies  as  to  which  the  law  does  not  provide  that  the  costs  of 
prosecutions  shall  be  repaid  in  this  way.  Those  few  misdemeanors  can  be  shown  to  be  mostly  either  regarded  as 
infringements  only  of  private  rights  (as  libel,  poaching,  forcible  entry,  &c.),  or  provided  for  by  special  enactments 
as  to  local  charge  (as  keeping  disorderly  houses,  &c.).  But  the  silence  of  the  Merchandise  Marks  Act  has  left  the 
false  descriptions  unprovided  for  in  this  way.  Such  false  descriptions  are  morally,  as  well  as  legally,  cases  of 
false  pretences  in  which  the  pretence  consists  in  affixing  a  certain  mark.  The  practice  could  be  treated  as  a  false 
pretence  under  the  ordinary  criminal  law,  and  probably  would  be  so  treated  if  it  were  not  that,  without  the  aid 
of  the  Merchandise  Marks  Act,  the  prosecutor  is  under  the  difficult  duty  of  proving  intent  to  defraud.  But  a 
mere  verbal  false  pretence  is  a  misdemeanor,  for  prosecuting  which  the  individual  victim  gets  his  costs  duly 
repaid  to  him  under  24  &  25  Vict.  c.  96,  s.  121. 

False  descriptions  under  the  Merchandise  Marks  Act  are  concerned  even  less  than  verbal  false  pretences  with 
the  infringement  of  private  rights.  The  misuse  of  the  name  of  a  particular  town  or  district  concerns  no  one  in 
particular  of  the  manufacturers  of  that  district,  though  all  may  eventually  feel  its  harmful  effects  upon  their 
trade.  It  is,  of  course,  quite  otherwise. with  the  "^i*t"if<*  of  tcade-marka,  wiiich  are  individual  property,  and  to 
which  these  observations  do  not  apply. 

It  is  much  to  be  desired  that  the  small  measure  of  relief  which  would  be  gained  by  adding  the  misdemeanors 
punished  by  the  false  description  clauses  of  the  Merchandise  Marks  Act  to  the  long  list  of  offences,  for  the 
prosecution  of  which  the  taxed  costs  are  repayable,  may  be  conceded,  and  the  financial  effect  of  such  concession 
would  be  far  from  formidable. 

I  am,  &c. 

The  Secretary,  Board  of  Trade.  (signed)         C  Stuart  Wortley, 
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APPENDIX,  No.  4. 


P^EK  handed  in  by  Mr.  Horace  Seymour,  23  April  1890. 


SUMMARY  OF  RETURN  No.  1. 

(These  goods  were  detained  for  the  directions  of  the  Board,  and  were  dealt  with  according  to  the 

circumstances  of  each  case.) 


Summary  of  Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888  and  1889. 


Number 
of  Packages. 


15,213 

6,803 

3,185 

1,308 

68 

52 

3,287 

8,414 

5,823 

3,503 

5,814 

150 

435 

74,239 

2,661 

18,442 

7,071 


Class  of  Goods. 


Butter 

Margarine 

Bacon 

Eggs 

Ham 

Jam  - 


Fruit,  Fresh     - 

Fruit,  Preserved 

Vegetables,  Fresh     - 

Vegetables,  Preserved 

Meat,  Preserved 

Salted  P^k  and  Pigs'  Heads 

Salted  Beef      - 

Grain        .        -        -        - 

Hops         -        .        -        - 

Cheese      -        -        -        . 

Condensed  Milk 


Value. 


£. 
30,474 

6,996 

25,008 

4,364 

597 

80 

1,496 

5,004 

3,379 

3,855 

6,507 

532 

1,955 

82,091 

16,615 

18,382 

6,177 


3,673 

1,795 

198 

Lard 
Wool 
Yeast 

-    Total   - 

-    £. 

3,073 
25,835 

240 

162,134 

241,660 

Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888  and  1889. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


16  cases 
16    „ 
20    „ 


102  baskets 
34  casks 
10  cases 


0.69. 


BUTTER : 

Guaranteed  Pure  Butter 


Ditto 


ditto 


Dutch    Produce.  —  Guaranteed    Pure    Sweet    Cream 
Butter. 


Guaranteed  Pure  Butter      .        -        -        .        - 

Liverpool      - 

Alberto  Garelli.— Finest  Butter  of  Choicest  Quality 


M  31  4 


Hamburg 
-    ditto 
Harlingen 


Antwerp 

Malmo 

Antwerp 


No  value  stated 
(say  32). 

No  value  stated 
(say  32). 
50 


175 
187 
No  value  stated 
(say  20). 
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APPENDIX  TO  BEPORT  FROM  THE 


Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888-89 — continued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


51  packages 


20  casks 


36  packages 


43 

30 
20 
18 
7 
19 

15 

4 
137 
200 
200 
112 
124 
190 
166 
100 
60 

502 

150 

1,276 
117 

238 

1 
1 
1 
3 
3 
5 
3 
1 


51  casks 

22  „ 

23  cases 
4  casks 

20  cases 
150  tubs 

1  case 


221 

cases 

224 

103 

91  tubs 

21 

280 
286 

60 

»> 

40 
300 
144 
282 

>» 
11 

Butter—  continued. 
Warranted  Pure  Butter 


Choice      LVAJ^i     Crown  Estates 
Prime  Butter  for  Cool  Chamber  • 


Guaranteed  Pure  Butter 

Ditto    -    -    ditto 

Ditto    -    -    ditto -        - 

Ditto    -    -    ditto -        - 

Ditto    -    -    ditto     ------- 

Ditto    -    -    ditto 

Fresh  Butter,  Guaranteed  Pure,  and  Selected  Butter, 
Choicest  Quality. 

Guaranteed  Pure  Butter      -        -        -        - 
Ditto    -    -    ditto     ------- 

Ditto    -    -    ditto 

Ditto    -    -    ditto 

Ditto    -    -    ditto     .        -        -        -        - 

Ditto    -    -    ditto     -        -        -  .        -        - 

Ditto    -    -    ditto 

Warranted  Pure  Butter        - 

Guaranteed  Pure  Butter 

Extra  Selected  (a  Monogram),  Carkcoll,  Maidstone 
and  London. 

Guaranteed  Pure  Butter      ------ 

Ditto    -    -    ditto 

Ditto    -    -    ditto -        - 

Guaranteed  Pure  Butter  and  Austrian  Produce  - 

Guaranteed  Pure  Butter. — London      .        .        -        - 


Buttercup 
Lily       .        - 
Lily.— Extra 
Bluebell 
Excelsior 
Wild  Rose    - 
Daisy    - 
Tulip    - 


Prime  Quality,  Pure  Butter. — ^Registered    - 
Finest  Dairy  Butter,  Guaranteed  Pure 

Iron  Crown  Brand,  Finest  Butter        .        -        - 

Choicest  Danish  Estates 

Cow  Brand. — Selected  Quality. — Choicest  Butter 

Mont  Rose  Creamery    ------ 


Preserved  Butter.  —  Philip  W.   Heyman,    Danmark, 
Europa. 


Jas.  Osborne  &  Co.,  Glasgow 


Ditto    -    -    -    ditto    - 
Ditto    -    -    -    ditto    - 


ditto 
ditto 


Elgin  Creamery 


Elgin  Butter 
Ditto 
Ditto 


Whealbridge  and  Burke,  Boston 


Boston  -        -        -  .        -        -        - 

Boston  .-.--.-. 

Hilton  Bros.  &  Co.,  Boston  ----- 
Ellis  Bros.,  Boston  Creamery. — A.  B.  &  Co.,  Boston 


Holland 


Hamburg 


New  Zealand 

France 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


-  ditto 

-  ditto 

-  ditto 

-  ditto 
•  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

Italy  . 
Belgium 

Austria 

-  ditto 

Belgium 

Holland 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


Belgium 
-  ditto 

Italy  . 

Holland 

Havre 

United  States 
America. 

France 


Canada 


-  ditto 

-  ditto 

United  States 
America. 

Canada 

-  ditto 

-  ditto 


of 


United  States 
America. 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


of 


of 


No  value  stated 
(say  130). 

No  value  stated 
(say  100). 

88 

50 
75 
25 
45 
16 
45 

40 

35 
198 
300 
300 
2.30 
300 
275 
470 
130 
150 

980 
280 

2,445 

180 

430 

2 
2 
2 
6 
6 

10 
6 
2 

100 
44 

46 

20 

30 

2.30 


991 


1,026 
472 

227 


47 

672 
618 

90 

60 
450 
216 
423 
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Agricultural  Produce  detained  under  the  Merchandise  Mai^  Act,  1887,  in  the  Tears  1888-89 — continued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


173  tubs 


51 

»> 

110 

)» 

106 

»i 

79. 

)) 

71 

I? 

74 

>» 

190 

»» 

16  casks 

4 

») 

100 

i» 

12 

>» 

9 

♦> 

20 

tt 

5 

fi 

1 

>i 

10 

»» 

31  kegs 
30caSc8 

17 

tt 

6 

» 

32 

It 

17 

ii 

26 

V 

7 

♦» 

1  case 

3< 

Bases 

2 

t> 

39  casks 

14 

»» 

34 

n 

31 

tt 

16 


108 
28 


60    .. 
6,890  packages 


10  casks 

2 

♦♦ 

20 

» 

4 

» 

15 

)> 

18 

tt 

85 

tt 

15 

tt 

5 

tt 

3 

tt 

5 

tt 

15 

tt 

BuTTBE — continued, 

Simpson  Murray— (A.  &  O.)— W.  Mead  &  Co.,  Red 

Star  Creamery,  Boston. 
Fancy  Jersey,  Crystal  Spring  Creamery       -        -        - 

Crew  Widgery,  Bristol,  Caledonia  Creamery,  J.  C.  Fry 

&  Co.,  Boston. 
Wilcox,  Jersey  Creamery     ------ 

Ludson  &  Co.  (266),  Boston 

Ellis  Bros.,  Rock  Falls  Creamery,  Boston    - 

Riley^s  Elgin  Creamery        ----.- 

Jersey  Lily  ----.-.-- 


United  States  of 

America. 
Canada 

United  States  of 
America. 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


F.  D.,  Newcastle  ------ 

O.  M.,  Leeds         .-.--. 
F.  S.,  Pure  Butter,  Selected  Quality,  Leeds 
G-  B 
L     ^^^w^"*®®^  Vxire  Butter      - 

Newcastle     ------- 

N.  O.  H.,  Manchester    -        -        -        .        - 
S.  M.,  Manchester         -        -  -        - 

L.  N.  B.,  Newcastle 

R.  B.,  Guaranteed  Pure  Butter    - 


Denmark 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 
•  ditto 

-  ditto 


Pure  Creamery  Butter  .        -        .        . 

Warranted  Pure  Butter       -        -        -        . 

Specially  Selected  Dairies    -        -        .        - 
Bath 

Anglo-Dane,  London     -        -        -        -        - 

Specially  Selected  D.airies    -        -        -        - 

Ditto    -    •    ditto  .... 

Finnish  Produce  ------ 

Pure  Butter  -....- 

Greenhorn    ------- 

Pure  Butter  -        -        -        . 

Cream  of  the  Dairies — Guaranteed  Pure     * 

James  Connell  k  Co.,  Prime  New,  1888,  Cork 


Sweden 
-  ditto 


Liverpool      .        .        -        -        ^ 
Selected  Guaranteed  Pure  Butter 


Denmark     • 

-  ditto 

-  ditto 

-  ditto 
•  ditto 

Germany     - 

Sweden 

-  ditto 

-  ditto 

-  ditto 

Denmark    - 

Sweden 

-  ditto 


Llt^D       HULL 


J,  S 


SVJEDEN 


Guaranteed  Pure  Butter 
Choicest 


Warranted  Pure 


Guaranteed   Pure   Butter,  Warranted  Pure  Butter, 
Pure  Butter,  Superfine,  Finest,  Choice,  Choicest. 

(These  6,890  packages  were  all  detained  at  South- 
ampton at  different  times  during  the  two  years ; 
more  exact  particulars  cannot  be  given,  as  a  full 
record  was  not  kept  at  the  port.) 

Choice,  Danish  Estates         ------ 

Guaranteed  Pure  Butter       ------ 

Extra  Finest  Butter — Choicest  Estates 


Creams 


Choicest  Estates,  Slour  Wick,  Leeds    - 
Guaranteed  Pure  Butter — Registered  - 

Ditto      -        -        -      ditto 
Choicest  Butter    -        -        -        -        - 
Finest  Butter        -        .        -        -        - 
Finest  Estate  Butter    -        -        -        - 


0.69. 


H.  H.  &  Co.,  Hull 

Choicest   Estate  '^^^CO!!::^^^!^  Registered  Brand 
Butter.  \  / 


Nn 


Denmark 


-  ditto 

-  ditto 


Germany 
France 


Hamburg 

-  ditto 

-  ditto 


Rotterdam 

Sweden 

-  ditto 

•  ditto 

-  ditto 

-  ditto 

•  ditto 

Norway 
Finland 


£. 
259 

76 
159 

155 
117 
106 
111 
285 

88 

22 

550 

66 

49 

110 

27 

5 

55 

49 
165 

93 
33 

176 
93 

137 


1 

4 

4 

195 

60 

187 
150 


88 


555 
154 


386 
10,223 


45 

9 

90 


75 

72 

353 

115 


9 
52 
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APPENDIX  TO  BBPORT  FROM  THE 


AoKicuLTTJSAL  PRODUCE  detained  under  the  Merdiandise  Marks  Act,  1887,  in  the  Years  188d-8d — contimued. 


Number 
of  Packages. 


I 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


10  casks     - 

21     „ 

7    „ 


3 

»> 

6 

»» 

12 

»» 

Ukegs 
U  casks 

27 

V 

7 

»» 

3 

« 

3 

» 

54 


5  kegs 


2  casks 
I     " 


15,213 


50  baskets 
49      „       - 


35 


50  tubs  - 

7  packages 

145        „  - 
6  tubs 

20  packages 

20       „  - 

26        „  ^ 

20       ,.  - 

3        „  - 

12        „  - 

12  „  - 
2       „  - 

2  „  - 
16  cases  - 

1  case 

13  cases  - 
16     „  - 

6     „  - 

3  „  - 
28  packages 
35  tubs  • 


Butter — continued. 
Choicest    <^*>     Butter 


<^ 


Holland 


Choicest  Oscars  Butter         -        -        -        - 
Guaranteed  Pure  Cream  Butter,  Lemster  Land 


Extra  Choicest 


Butter 


ditto 
ditto 


ditto 


Pure  Butter  -- 

Cream  Butter 

Choicest  Danish  Butter  (M.)— Fersley         -        -        - 
Guaranteed  Pure  Butter       ------ 

Selected  Dutch  Factory  Butter — Purity  Guaranteed   - 

Choicest  Estates  Butter — Purity  Guaranteed 

Guaranteed  Pure  Butter       ------ 

Holstein        --------- 

Warranted  S.  B.— Pure  Butter     ----- 


-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

Germany 

Holland 

-  ditto 

-  ditto 


S.  B.  Pure  Butter 


[HJ 


Pure  Butter 


Guaranteed  Pure  Butter 


Pure  Butter 


Finest  Selected  Estates 
Choicest  Kiel  Estates  • 

Warranted  Pure  Butter 
Guaranteed  Pure  Butter 


-ditto 
Germany 

Holland 


Germany 
-  ditto 


Holland 
-  ditto 


35 

60 
28 

15 


12 
18 
66 
28 
84 

105 

26 

10 

8 


18 
364 

30 


10 
30 

40 
15 


-    Total. 

MARGARINE  : 

Margarine,  formerly  known  as  Butterine,  mixed  with 
Choicest  Butter. 
-     Ditto        -        -        ditto  -        -        -        -        - 


Total  -    -  £. 

Flushing     - 
-  ditto         •% 


30,474 


Margarine 


-  ditto 


Extra  Margarine  • 

Lincoln 
Margarine     - 
Margarine — Garlow 

Climax  - 
Buttercup     • 
Selected 
Creamery 
Tip  Top 
Excelsior 


Queen,  S.  B.  - 

Dairy    -        -        -        - 

Lily,  T.S.      - 

Lily,S.  B.     - 

Rose,  R.  P.  - 

Once  Tried  always  Used 

Fresh  Estate 

Extra    -        -        -        - 

Prime  Selected 

Gold  Medal  - 

Cream  -        -        -        - 

M.  A.  Laxon  &  Sons     - 

Prime    -        -        -        - 


-  ditto 

Holland 

-  ditto 

-  ditto 

Belgium 

-  ditto 

-  ditto 

-  ditto 
•  ditto 
.  ditto 

Holland 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


No  value  stated 

(say  30). 
No  value  stated 

(say  30). 


No  value  stated 
(say  20). 


60 

152 

13 

20 
8 
2 
20 
25 
20 

3 

12 

12 

2 

2 

16 

1 

13 
16 
6 
3 
28 
35 
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Aqbicultural  Pboducb  detained  under  the  Herohandise  Marks  Act,  1867,  in  ihe  Years  ISSS^SQ-^ixmiiiMed. 


Number 
of  Packages. 


50  boxes 
165  packages 

123        „       - 
70        „       - 

226        „       - 

6  »       - 
80  cases 

25  „ 
30  ,, 
28  „ 
10  „ 
19     „ 

7  packages 

89        „       - 

57  cases 

2  casks 
10 

9 

8 
41 
10 
10 

1  cask 

2  casks 
1  cask 

3  casks 
36  boxes 

16  tubs 


22  casks 

5     „ 
10  cases 


8  casks 
15  cases 

20  tubs 


20  cases     .  - 
10     „ 

6  „ 

2  casks 

7  cases 
12  casks 

10  cases 

3  crates     - 
1  case 

7  cases 
12  casks 

10  cases 

3  crates     - 
1  case 

10  cases 

10  packages 

0.69. 


Mark  for  which  Detatned. 


Whence  Imported. 


Maro  A  R  IN  E — continued. 

Margarine,  leading  line         ----.. 
Margarine.      A  mixture  of  Margarine  and  choicest 
Butter,  Danish.    Made  in  Holland. 

Ditto    -    -    -    ditto    -    -    -     ditto 
Margarine.      A  mixture  of  Margarine  and  choicest 
Butter,  Danish.    Dutch  make. 

Ditto    -    -    -    ditto    -    -    «    ditto  .        -        - 

Guaranteed  Pure  Butter 

Koyal  Dairy 

J.  Sainsbury 

Finest  selected  Danish  mixture 

Nutritious  ;  palatable  ;  cheap  ;  durable       -        -        . 
Nutritious  ;  palatable  ;  cheap  ;  durable.     Holland 
Extra  choice  quality.    Registered        .... 
A  mixture  ;  butter  and  butterine         .... 

Choicest  Selected  Estates 

Trade  Mark— Ask  for  this,  it  is  the  Best     - 

London  

Extra  Choicest  Quality         -..--- 

Choice  Cream  Prime -       - 

Finest  Creams 

Once  Tried  always  Used       ...... 

Bonkes'  Finest  fleeted 

Extra 

Finest  Elsenlund 

Finest  Cabin 

Finest  Cream        -        -        -.- 

Finest 

Rose      ---------- 

Buttercup     --------- 


Brand 


Gold  Medal  - 
Finest  Danish  Estate 


(Trade  Mark.) 
Choicest  Stag  Margarine 
Finest  Creams      -        -        -        - 


mM 


Ask  for  this,  it  is  the  Best 
The  famous  Rose  Brand 


Extra  Fine  Quality 

Golden  Vale 

Finest  Danish  Estate    - 

Margarine,  Choicest  Estate 

Extra  Fine  Quality 


Registered  Brand — Superb  - 
Birch  Hill — New  Dairy  Prints 
Finest  Danish  Estate   - 
Margarine — Choicest  Estate 

Extra  Fine  Quality 


Superb  -        -        -        . 

Birch  Hill — ^New  Dairy  Prints 


Extra  Fine  Quality 

A  mixture  of  Margarine  and  Choicest  Butter 

N  N  2 


Holland 

-  ditto 

•  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

Germany 
Holland 

Denmark 

-  ditto 

Holland 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


Belgium 


Holland 


ditto 
ditto 


ditto 
ditto 


-  ditto 


ditto 
ditto 


Germany     - 

Holland      - 

-  ditto 

-  ditto 

Germany    - 

Holland 

-  ditto 

-  ditto 

-  ditto 

Germany    - 

Holland      - 

-  ditto 


Germany 
Holland 


Value. 


50 
160 

123 
70 

226 
6 
80 
25 
30 
28 
10 
19 
8 

90 

60 

6 
15 

13 
12 

61 

16 

16 

1 

3 

1 

4 

16 

12 


33 

7 
17 


12 
64 


16 
3 

13 

5 
20 

18 

26 

2 

1 
20 
18 

25 

2 

1 

23 
8 
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APPENDIX  TO  REFOBT  FROM  THE 


Agkicultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888-89 — continued. 


Number 
of  Packages. 


2  cases 

3  packages 
5        „       - 

12        „       . 
2        „       - 

1  package 
10  packages 


5 

5 

25 

10 
20 
58 
14 

46 

39 
86 

9 

5 
10 

4 
20 

15 

12 
5 
2 

20 

8 

5 
10 

5 
10 

30 

25 

10 

10  cases 

5  casks 


77    „- 


39  tubs 


5  cases 
Stubs 
1  tub 


9  cases 
10    „ 


Mark  for  which  Detained. 


Margarine — continued. 
Margarine     .        -        .        . 


Manchester  -        -        . 
Shamrock      -        -        . 
112  lbs. 
Once  Tried  always  Used 


Elgin    - 
Blue  Bell 
LUy      - 


56  lbs.  - 
Finest  Creams 
56  lbs.  - 


Rose  - 
Empress 
Tulip 


Finest  Cream 
Holland  Produce 


Whence  Imported. 


Germany 

Rotterdam 

-  ditto 

-  ditto 

-  ditto 


XL  ALL 

A  Trade  Mark  and  the  word  Rotterdam      ... 

XL  ALL 

Lumps  --..----- 

Extra  Quality  on  front  of  label ;  made  in  Holland  on 
the  back. 

Extra 

First  Prize 


J.  B.,  Super^e    - 

Cream  -        -        - 
Defiance 
Choicest  Mixture 


Cawood*s 


0 


Crown 


Perfection    - 
No  Equal 
Holds  the  Field 
Conqueror    - 
M.  Rose 


Lincoln 


Cawood's  Crown,  L.      -        -        -        - 

Ditto     .    -    -    No.  2 
Trade  Fs.  Mark,  1st  Quality 
Margarine,  Extra  Choice.     Registered 


Pear 


Pear 


(Mixture  of  the  Finest  Butter  and  Butterine). 
Margarine.    Jas.  Wright  &  Co.    .        -        .        - 


Ditto 


Prime, 
ditto    -    -    -    ditto 


Margarine 


<^. 


Bolton 


Ashton  Farm  Dairies,  M.- 
Lily Dale  Dairy.  Margarine 
Silver  Hill  Dairy.    Margarine,  B. 


Trade  Mark 
C.  Rookes— Selected 


^ 


L.  &  C.  B. 


Antwerp 

-  ditto 

-  ditto 


Rotterdam  • 

-  ditto 

-  ditto 


ditto 
ditto 
ditto 
ditto 


Antwerp 

Rotterdam 

-  ditto 

-  ditto 

-  ditto 
.    ditto 


ditto 
ditto 


Hamburg    • 

Rotterdam 

-  ditto 

-  ditto 


.    ditto 


-  ditto 

.  ditto       . 

-  ditto 

-  ditto       - 

-  ditto 

United  States  of 
America. 

Holland      - 

-  ditto 

-  ditto 

-  ditto 


ditto 


ditto 

ditto 

ditto 
ditto 
ditto 

ditto 
ditto 


Value. 


£. 


10 
14 
42 


2 
15 
10 


65 


150 


35 


180 

14 

7 

15 

7 
35 

17 

6 

10 
2 


35 

10 
7 
5 
3 
5 

300 


35 

9 
4 


69 


35 

4 

4 
3 
1 

8 
9 
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Agricultural  Produce  detamed  ander  the  Merchandise  Marks  Act,  1887,  in  the  Year  1888-89— ^oh^um/. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


10  casks 


2    „ 

2  hampers 


77  baskets 


10 
10 


5  cases 


10  baskets  - 


2  cases 


5  M 

5  baskets 
22      „ 
20      „ 


45  cases 


12  baskets 


0.69. 


Margarine — continued. 


Margarine,  Superior.  Trade  /  J  y  Mark.  Registered 

Margarine,  Extra,  A.    Margarine,  Extra,  B.    Domain 
Bedburg.     Protected  by  Law.    Dairy  (H.  &  C.) 
Company,  Limited. 
Ditto    -    -    -    ditto    .    -         ditto    - 
Ditto    •    -    -    ditto    -    -    -    ditto    - 


Choice  T.  a  Dairies 
T.  8.  Dairies 


mARCARINC 
CHOICEST 
S.  B. 
DUTCH    MAKE 


FOUR      POUND 
LUMPS 


I  O  A  O  I 

*V\IA- 


Patent  Packed  Creamery 


Silver  Medal 


Silver  Medal. 


Holland 
-  ditto 


ditto 
ditto 


•  ditto 


ditto 
ditto 


-  ditto 


ditto 


-  ditto 


Trade  Mark. 
A  mixture  of  Finest  Danish  Butter  and  Margarine 
White  Bose 


Margarine — ^A  Mixture  of    Margarine  and  Choicest 

Butter. 
t)itto    -    -    -    ditto 


-  ditto 
.  ditto 

-  ditto 

-  ditto 


-  ditto 


ditto 


N  N3 


£. 


9 
3 


69 


4 

4 

20 

18 
40 


11 
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APPENDIX  TO  REPORT  FROM  THE 


AosiCULTUJUL  PitODUCB  detained  under  the  Merobaodise  Marks  Act,  1887)  in  the  Tears  1888-89 — continued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


1  Whence  Imported. 


Value. 


20  casks 

5  tubs 

6  casks 


5  cases 


2  baskets  - 


10  cases 


10      „ 


10 


15      „ 

144  tubs 

8  baskets  - 
17  packages 
15     „ 

3     „ 
13     „ 

1      „ 


Margarine — continued, 
^Oy    Empire  -        -        -        - 
Dutch  make  -        -        -        - 

^W    C.  J.    Prime,  Duieh  make 


Ditto 


'^ARCARI  Nt 
pOl^^»N.B£Oao^^ 

MARC  AR  INE 
-    ditto    -        -        - 


FINEST 


<*> 


o^     ^<^ 


K^"      o- 


EXTRA 


« 


ONE      POUND 


DAIRY     COMPANY 
PROTECTED  BYLAW 


MADE    IN 
HOLLAND 


Ditto    -    -    and   Domain   Bedburg  Dairy  Company 
stamped  on  Margarine. 


Ditto  -  -  - 
Fine  - 
Prime  - 
Finest  - 
Special  - 
Selected 
Half  and  Half 


ditto    - 


ditto 


Holland 
-  ditto 


ditto 


ditto 


-  ditto 


ditto 


-  ditto 


ditto 


ditto 


-  ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


18 
5 


13 

129 

7 

15 

13 

2 

11 

I 
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Ag&icultural  Prodttce  detaimd  uscUr  the  Merchandioo  l/Luks  Ax>4v  1^7,  in  the  Yean  ISS^^Q^-^-cotUmtied. 


Number 
of  Packages. 


Mark  for  which  Detadned. 


Whence  Imported. 


Value. 


1,100  packages 


20  tubs 
10  cases 
80  tubs 
10  casks 


6  cases 


14   „ 
9  baskets  - 
16  cases 

16   „ 
7  packages 
30  cases 
10  packages 
50  , 

5   n 
34   „ 

15  baskets  - 

15  cases 

50  tubs 
0.69. 


Margarine — continued. 


Little  Brunters     - 

Royal  Factory 

Rolls     - 

Prime    -        -        - 

Choice  - 

Choicest 

Special  -        -        - 

Splendid 

Rose  of  the  Talley 

Royal    -        -        - 

Cowslip 

Country  Rolls 

RoseBJrand  - 

White  Rose  - 

Extra    - 

Finest  Selected     - 

Extra  Choice 


\^ 


Brand 


)  Holland 


Champion 

Prize --- 

New  Milk 

Finest  Estates 

Perfection 

Gold  Medal 

Creameries 

Lilly  Dairy 

Gems -.- 

Golden,  purity  guaranteed,  contains  a  large  proportion 
of  Finest  Butter. 

Extra  Choice,  registered  (Two  Pears),  mixture  of  the 
Finest  Butter  and  Butterine. 

Domain  Bedburg  Dairy  Co.  ------ 

Ditto    -    -    -    ditto  ------ 

Ditto    -    -    •     ditto  -.-.-- 

Extra  Choice — A  Mixture  of  Finest  Butter  and  Mar- 
garine, Registered  Brand. 


ditto 
ditto 
ditto 
ditto 


Pear. 


Pear. 


Pearman  &  Corder,  Rotterdam. 


FIT  FOR  THE 

QUEEN 


CREAMERY 


New  Dairy   --------- 

Gold  Medal,  G.  S.  F.  A. 

Trade  Mark — Silver  Medal  awarded,  June  1885,  Society 

of  Arts. 

Wonder 

Domain  Bedburg  Dairy  Co.  -        -        -        .        - 

Ditto    -         ditto       -        - 

Choicest        --------- 

Empire  --.------ 

Matchless      --------- 

Silver  Medal  awarded    (Trade    Mark),    June    1885, 

Society  of  Arts. 
Finest  Selected     -------- 

Finest  Danish  Estate    ------- 


Double  value,  7  lbs. 


(Trade  Mark.) 


ditto 


-  ditto 

-  ditto 

-  ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


Germany 
Holland 


ditto 


£. 


990 


18 
9 

72 
9 


12 

a 

14 

14 
6 

27 
9 

45 
4 

30 

13 
13 


45 


N  N  4 
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APP£KDIX  TO  REPOBT  FBOM  TH£ 


Agkicultural  Produce  detained  under  the  Merchandiee  Marks  Act,  1887,  in  the  Tears  1888-89— coitftiMttf. 


Number 
of  Paokagee. 


Mark  for  which  Detained. 


Whence  Imported,  j        Ttlae. 


8  cases 

8  tubs 

19  casks 

5  kegs 
10  tubs 
10  casks      - 

10  baskets  - 


5  casks 


5  baskets  - 


6  casks 


100  packages 
10  casks      - 
70     ,» 
48  tubs 

6  baskets  - 
20  cases 
27     , 

6     „ 
10  baskets  - 


5  kegs 
10  kits 


10  casks 


5  kegs 


25  tubs 
50  kits 
10  cases 


Mabgarine — continued. 
Gilt  Edge  Creamery — Fit  for  the  Queen 
Domain  Bedburg  Dairy  Company 
Danish  Standard — Cream  Churned  Margarine 


(Anchor)  Trade  Mark 


o^ 


Dutch  Make,  Brand 


Ditto 
Ditto 
Ditto 

SoUd 


ditto 
ditto 
ditto 


on  Tin  Plate 
(Selected  Creamery,  marked  on  each  cask). 


Bose 


Extra    - 
Temple  Brand 
Lilley    - 


Special  - 
S.  W.  Dairies 
B.  H.  Fine  - 
Half  and  Half 
Home  Bulers 
Kilrae  Solids 


\            DOMAIN 

BEDBURG               \ 

\                  PROTECTED 

BY    LAW                          \ 

\         DAIRY    M- 

c. 

COMPANY                \ 

LIMITED                                       \ 

:} 


Margarine,  Choicest     \H S  >   Dutch  make 


Margarine,  Choicest 


The  Best 


C.J 


MS. 


Dutch  make 


Dutch  make 


Margarine 


(^ 


Empire — Dutch  make 


Holland 

-  ditto 
.  ditto 

-  ditto. 


ditto 
ditto 
ditto 

ditto 


ditto 


ditto 


ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


-  ditto 


ditto 


-  ditto 


-  ditto 


-  ditto 
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Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  \SSS-Sd— continued. 


Number 
of  Packages. 


30  boxes 
30  casks 

10  tubs 
5   „ 

' 7  cases 

20    „ 

5  baskets  - 
5  cases 
16  kegs 

I 

20  cases 


8  baskets  • 

2  cases 

5  kegs 

6  cases 


4  casks 
12  tubs 

:) 

5  casks 
5  tubs 

:} 

10  tubs 

. 

10  boxes   - 

- 

15  tubs 

. 

25   „ 
0.69. 


Mark  for  which  Detained. 


.  Whence  Imported. 


Margarine — continued. 
J.  H.,  Finest — Dutch  make  - 

Prime 


New  Grass— Dutch  make 
Margarine  Boyal 


m$^ 


Factory 


^-  ^-  Country  Bolls 


D 


Kolls 


Bose  of  the  Valley 
Grapes  Brand 


E.  8. — ^Extra  Choice  Margarine — Mixture  of  Finest 
Margarine  and  Butter. 


Bolls 


GOLD 

C.S.F.A. 

MEDAL 


Begistered  Trade   ^   Mark 
Wright's  Choice  Margarine  - 


Estelbaard  Special  B.  &  C,  Birmingham 


Birmingham 


Holmsbad,  M. — 50  lb. — Margarine  .  .  - 
^Country  Bolls  ..----- 
Margarine,  Silver  Medal  awarded 

O  Trade      (^    Mark  O 

Society  of  Arts. 


Margarine 


Holland 

-  ditto 

-  ditto 
.  ditto 


ditto 


ditto 


-  ditto 

-  ditto 

-  ditto 


ditto 


ditto 

ditto 
ditto 


-  ditto 


ditto 


ditto 

ditto 
ditto 
ditto 


ditto 


Value. 


27 
27 


18 

4 

4 

14 

18 


4 
11 


5 

4 


9 

9 

13 


23 


00 


Digitized  by 


Google 


DIX   TO   KEFOKT   PROM  THE 


the  MerchandiM  MmAb  Act  1967.  ia  the  Yem  \^»-%d-^amiimiied. 


r  which  DetMsed. 


•  Whence  Imported,  j  ¥aliN. 


wittHued.  I 

..,  Margarine       -        -  -  .  Holland 

e         -        -        -        -        -        -  I  -  ditto 

)ani8h  Butter  and  Margarine     -  i  -  £tto 
;to       -        -        -        -        -        -     -  ditto 

ditto 


£. 


9 
3 

34 

4 


'    / 

o^^/ 


/A 

^   / 

/ 


-  ditto 


ditto 
ditto 
ditto 
ditt^ 
ditto 
ditto 
ditto 


13 


4 
11 
3 
4 
1 
i» 
1 


'radeMark 


ditto 


ditto 


18 


make 
e 


Make 


1ARCARINE 


BY    LAW 

VRINE 


ke       - 

'DntchMake 
i.    Margarine 


i  -  ditto 

I 

t  -  ditto 
.  ditto 


-  ditto 
.  ditto 


ditto 


ditto 
£tto 
ditto 


■{' 


18 
2 

13 


18 
18 


9 

4 


7 

4 

90 
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Agkicultukai.  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888 -89— co«^iww«d. 


Number 
of  Packages. 


16  cases 
4     „ 


5  kegs 


590  packages 


4  cases 
4     „ 

4  tubs 

(y  packages 
32        „       - 

2  „       - 
12        „       - 

3  .       - 
30 

30        „       - 
12        „       - 

5  „       - 
1  package  - 

30  packages 

10        „       - 

10        „       - 
25        „       - 

4  „       - 

0.69. 


Mark  for  which  Detained. 


Margari  N  E'-<:o7itinued. 
Crown  Margarine 
Choice  Margarine 


<Bt 


Extra. 


Extra. 


C.S 


J.  W.  &  fio. 
Special. 
J.G.R. 


Mixture  of 

The  Finest 

Margarine 

and 

Butter. 


Extra 
W.N. 
Choice. 


T.  R. 
Grand. 


BoUs. 

Choice 
J.  D. 
Rolls. 


H.  S. 

Tip  Top. 


Rolls. 


Registered 
T.N.&T.F. 


Extra  Choice 

J.L.P.&W.  C.& 

W.B. 


Choicest 


<A>>        <^^ 


One. 


36  lbs. 
Ist  Quality. 


A.  J.  H. 

Special 
Quality. 


Extra. 


E.  H.  C. 
Eight. 

L.    Elxcelsior.    Finest  Gem 

The  Mint 

The  Gems 

Ditto 

H.  B.—M.— Prime 

Ditto 

Lilly,  Extra 

J:  W.  H.    Prime.    Feather  Prints 
F.  B.    Tip  Top.    Lumps     - 

J.  B.  &  Son 

Empire 


A.  S.  &  T.  F. 

&  J.  L.  J. 

Special. 


Prime 

W.C. 

Special. 


Choice 

A.  S. 


Whence  Imported. 


Holland 
-  ditto 


-  ditto 


J.  W.    Finest.    Registered.    A  mixture  of  Margarine 
and  Butter. 

Margarine.    Extra  Selected  .        .        -        -        - 

Margarine.    Rose         ------- 

Margarine  Pansey.    J.  H. 


&. 


Choice.  W. 
T.  E.  Extra 
T.  F.    Special 


)  ditto 


Belgium 

-  ditto 

-  ditto 
Holland 

-  ditto 
Belgium 
Holland 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


ditto 

ditto 
ditto 
ditto 


002 


Value. 


£. 


14 
4 


531 


4 
4 
4 
6 

29 
2 

11 

a 

27 
27 
U 

4 

1 

27 


9 

22 
4 
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Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888-89 — continued. 


Number 
of  Packages. 


8  bales 


6      „ 


18     „ 


22      „ 


90  „ 
35  „ 
20  „ 
35  cases 
45  bales 
35  „ 
28  „ 
15  boxes 


5  cases 

li5  bales 
0.69. 


Mark  for  which  Detained. 


BACON— ^o/*(im««/. 


Ditto 


ditto 


Extra  Selected  0.  T.,  and  Mild  2  Cure 


Ditto 


-    ditto 


Mild  Cure,  Patent,  J.  D.  K. 

Two  Crowns— Perfection      ------ 

B.  C.  8.  Selected -        - 

Selected  Basch,  Mild  Cure 

Ditto    -    -    -    ditto 

Two  Crowns— Perfection 

E.  &  C.  Patent,  Mild 

Jas.    Wright    in  Crown,  Begistered    Crown    Brand, 

Chicago,  U.S.  A.,  Patent  Mild  Cured  Singed  Wiltshire 

Out  Sides. 


J.  Wright 


Begistered. 


JAS.  WRIGHT 


REGISTERED 


J.  E.  Prosser 


Whence  Imported. 


Hamburg 


ditto 


ditto 


-    ditto 


-    ditto 


ditto 


ditto 


Denmark  -  .  - 

-  ditto 

-  ditto  .  .  - 
Germany 

-  ditto  -  -  . 
Denmark  .  -  - 
United  States  of  America 

-  ditto  -  -  - 


ditto 


Sweden 


Value. 


60 


50 


40 


24 


144 


176 


24 


600 
245 
140 
245 
350 
245 
224 
75 


40 


725 


003 
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AcuucuLTUitu.  PjH)iH;c£  detained  under  the  Kerehandiae  MariL»  Acfey  18^7,  in  the  Years  lS^^-^9^---eanthmed. 


Number 
of  Packages. 


9  boxes  - 
65      „      - 


31 


23  boxes  • 
65      „      - 

85      „      . 


Mark  for  which  DetaiawL 


BACOlii— continued. 

Sceptre    Brand,    Des    Moines,    U.S.A.,    Cumberland, 
Middles. 


James  Wright  &  Co. 


Registered  Crown   Brand,   Chicago,    Ills.,   U.S.A., 
Cumbeffltiida. 


55  bales  -        -  I  Specially  SeU«ted,  Mild  Cure 


# 


Royal  Dane 


Viii/ 


60 

J? 

- 

n 

>? 

- 

2a 

» 

- 

75 

i> 

- 

55 

ji 

- 

50 

99 

- 

12 

yj 

. 

95 

11 

- 

25 

»> 

- 

88 

cases 

100 

11 

- 

- 

270 

>» 

185 

V 

- 

- 

31 

V 

- 

- 

4  bales 

- 

- 

2 

91 

- 

- 

2 

11 

- 

- 

3 

» 

- 

- 

3,185 

- 

- 

- 

Cumberland,  Middles 

Ditto 

Ditto    -    -    Stafford  Sides       -  -        - 

Spear's  Choice  Selected,  Cumberland,  Middles^  U.SA. 

Stafford,  Sidfti—Wiltshire,  Sides 

Wiltshire,  Cut  Sides 

Stafford         • 

Stafford  and  Cmnberland      ...... 

Stafford,  Sidea 

Stafford,  Middks 

Stafford,  Sides.  -  Wiltshire,  Cut  Sides  -        -        -        - 

Singed  Wiltshire  Sides 

Cumberland,  Cut.— Cumberland,  Middles.— Yorkshire, 
Middles. 


G.  Fowler  &  S«fi 


Ditto    -    -    -    ditto 


Registered 


ditto 


CumberlandsL — Cumberlands,  Middles.— CumberlandB) 
Cut. 
Ditto    -     -    -    ditto 


Thompson's 


Thompson's 


Patent 


Thompson's 


Total. 


Whence  imported. 


United  States  of  America 


ditto 


Denmark 


ditto 


United  States  of  America 

-  ditto 

-  ditto         -        -     '   - 

-  ditto  ... 

-  ditto         -        .        - 

-  ditto 

-  dUta         -        .        . 
.  ditto 

'  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto         -        -        . 


ditto 


ditto 
-     ditto 

ditto 


Holland 


ditto 


ditto 


ditto 


Total    -    -    £. 


Val«e. 


£. 
.  90 

650 


274 


155 


250 
596 
878 

530 
834 
174 
629 
536 
430 
124 
848 
211 
748 


850 


2,295 

1,573 

264 

16 


10 


16 


25,008 


0.69. 


004 
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Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  ISSSS9— continued. 


Number 
of  Packages. 


7  cases 


25 


5 
50 


10 

5 

26 


12    „ 


10    „ 


55    „ 


10    „ 


1,308 


14  barrels 


4  casks 
50  boxes 


68    - 


52  cases  (  Apricot 
pulp). 


100  barrels 

20  cases  - 
12    „       - 

50    „       . 

0.69, 


Mark  for  which  Detained. 


EQG^^conttnued. 

1^ 


0 


Registered 


Selected 


Selected.    W.  S.  - 
Best  French  Eggs 


(-) 


Extra 


Whence  Imported. 


J.  A.    Extra 


Selected 


Germany 


-  ditto  - 

Helgium 
Germany 


Belgium 
-  ditto  - 


Trade 


Mark 


U.     Registered 


H.      Italian  Produce.    Registered 


Total. 


HAMS: 

*'  Layton  &  Co."  on  Hams  ;  *'  Mild  Cured  "  pale  dried 
Hams,  Layton  &  Co.,  packers,  Milwaukee,  Wis., 
U.S.A.,  on  casks. 

"North  Cut" 

Each  marked,  on  top— L.  Atkinson,  Long  Cut  Hams  ; 
ditto  on  side— Winners  of  the  1st  and  2nd  Prizes  of 
the  Royal  Agricultural  Society's  Meeting. 

-    Total. 


JAM: 
Pulpe  d'Abricots,  Snp^rieure 


FRUIT,  FRESH  : 
Grapes,  Finest  Home  Rule  Grapes 

Apples   /yx     Superior 
Apples,  A.  B.,  Superior 


Apples 


A 


Superior    - 


Germany 


-  ditto 


Belgium 


Germany 


Belgium 


Total 


United  States  of  America 


France  - 
United  States 


Total    -    -    £. 


Spain 


Spain     - 

Portugal 
-    ditto 


ditto 


Value. 


£. 


25 


90 

20 
90 


36 

18 
80 

43 
36 

198 
36 


4,364 


75 


22 

500 


597 


80 


55 

9 
5 

21 


Pp 
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APPEin>IX   TO    RSPCKRT    FROW  THS 


AGRiGULTnii:AL  P^DUCE  deUliMd  under  tbe  Merchandne  Marks  Ajct,  1887,  in  ike  T^ara  l;88a-89^-^oii(i]MM(i. 


Number 
of  Packages. 


Mark  for  which  DetaincML 


Whence  Imported. 


Talueu 


GO  cases 
18    „ 


37    „ 


17 


102 

bags 

185 

n 

47 

»» 

26  boxes 

30 
160 

casks 

312 

»» 

250 

M 

175 

11 

100 

800 

65 

65 


FBUIT,  FUESH'-cotUinued. 

Melons,  Yellow  Melons  Selected  - 
Melons,  Melons  Selected 


Spain 
-  ditto 


Apples 


A 


Superioi 


Superior 


139  „    - 
74  caaks  • 

- 

107  „   . 

- 

150  „   - 
90  cases  - 
90  „   - 
89  barrels 
77  caaks 
60  „   - 
41  „   - 

3,287  - 

63  cases  - 

10  „   - 

- 

B68  „   . 

160  „   - 

86  bags  - 

360  cases  - 

6  n   - 

378  „   . 

300  „   . 

Ditto    -    -    -    ditto    -    -    -    ditto 

Chestnuts,  Selected,  G.  G. 

Ditto    -    -    ditto 

Chestnuts,  V.  C.  A.,  Selected 

Grapes,  U.  U.  F.,  Best  Black 

Walnuts,  Extra  Selected  --.--. 
Apples,  Canadian  Baldwins  --.... 
Apples,  Canadian  Apples,  packed  by  J.  B.  Oke,  Port 

Hope. 
Apples,  Baldwin,  Boston      ------ 

Apples,    Canadian    Baldwins,    Selected    by    Niagara 

Fruit  Co. 
Apples,  Boston     •-.----- 
Apples,  Hart  &  Tuckwell,  Montreal      -        -        -        - 
Apples,  Warranted  Prime  Quality  Apples    - 
Pears,  Selected     --.----. 

Ditto 

Apples,  R.  D.  F.  B.,  Real  Double  French     - 


Apples 


Royal  W. 


Portugal 


ditto 

France  - 

-  ditto  - 

-  ditto  - 
Portugal 
France  - 
United  States 

-  ditto 


-    ditto 
•    ditto 


Apples,  R.  P.  E.  B.,  Real  Double  French 
Apples,  Royal  Rennets 

Apples,  Russets 

Apples,  Extra  Baldwins 
Apples,  Extra  Selected         .        -        - 
Apples,  Goodwin  &  Landale,  Hull 
Apples,  Stirling 


Total. 


FRUIT,  PRESERVED  : 

Tinned  Peaches,  Speciality  de  Pdohoi  ou  NatsrtJ,  pu 
La  Spina  &  Co.,  Reggio,  Calabria.  Quality  Non- 
pareille. 

Apricots,  Pulpe  D'Abricots,  Sup^rieure       -        -        - 


Prunes,  let  Choix  Quality  Sup^rieure ;  Prunes,  Sultanas 


Trade 


Mark. 


-  ditto 

-  ditto 
HoUand 
Belgium 

-  ditto 

-  ditto 


ditto 


-  ditto 

-  ditto 

-  ditto 
Germany 
Denmarx 
Holland 

-  ditto 


Total 


Italy     . 

Spain     - 
Germany 


Prunes,  Sultanas,  l^*  Choix,  Qualite  Superieure  - 

Prunes,  "  Bonne  Rame  " 

Prunes,  Sultana,  Quality  Superieure     - 

Ditto    -     -    -    ditto 

Prunes  Imp^riales  (on  labels)       -        -        -        - 

Prunes,  Quality  Superieure  Premier  Choix  - 


TRADE 


MARK 


Apples,  Chatham  Evaporating  Co.*s  Apples 
Prunes,  Quality  Superieure,  Sultana     - 
lytto    -    -    -    ditto         -        ,        -        - 
Ditto    -    -    -    ditto         .        .        -        - 


-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


United  States 
Germany 

-  ditto 

-  ditto 


60 
16 


17 


8 

75 
55 
14 
13 
22. 
80 
156 

125 

87 

23 
109 
27 
18 
14 
59 


86 


150 
34 
34 
53 
25 
28 
18 


1,496 


50 

8 
220 


50 

260 

5 

190 

148 


100 

336 

35 

65 
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AgrioulTUBAl  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888-89 — continued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


185  cases  - 
860    „       . 

260    „       - 


200  „ 

100  „ 

850  „ 

17  „ 

100  „ 


360 
860 

184 


544  „ 

720  „ 

75  „ 

12  „ 


178    „ 


318 


60  r„ 


100    „ 


1  cask 


0.69. 


FRUIT,  PRESERVED- continued. 

Prunes,  Quality  Sup^rieure,  Premier  Choix,  Sultana 
Prunes,  Quality  Snp^rieure,  Sultana     .        -        . 

Prunes,  Quality  Sup^rieure,  Sultana     - 


Trade 


Prunes,  Sultana 


Mark. 


Ditto    -    -    -    ditto  -        -        -        -        - 
Prunes  de  Bosnie,  Sup^rieures,  Premier  Choix 


i- 


Prunes,  Imp^riales,  Extra  Sup^rieures 

Prunes,  Selected  Prunes,  Boyal  Brand,  Prunes  Boyales 


H(^ 


Trade 


Mark. 


Ditto    • 
Ditto    - 


ditto 
ditto 


Prunes,  Premier  Choix,  Quality  Sup^rieure,  Prunes, 
Sultana 


Trade 


Mark. 


Germany 
-    ditto 


ditto 


-  ditto 

•  ditto 

-  ditto 

-  ditto 

-  ditto 


ditto 
ditto 

ditto 


Ditto    -    -    - 

ditto 

Ditto    -     -    - 

ditto 

Ditto    -    -    - 

ditto 

Prunes,    Selected    Prunes,   Trade  Mark   Le  Sphinx, 
Prunes  Royales,  Quality  Sup^rieure. 


.A. 


Apples^  E  )  London.    Fancy  Evaporated  Ulster  Apples 


Apples  \ E  /   London.    Fine  Evaporated  Apples 


Apples  \  £  /   London.     Choice  Evaporated  Apples 


Apples    { ^V   S  J>  Evaporated  Apples,  50  lbs.    - 


Pears,  Golden  Gate,  Packing  Co.,  San  Jos^,  California, 
U.  S.  A. 


P  P  2 


ditto 
ditto 
ditto 


Holland 


United  States 


ditto 


ditto 


ditto 


Germany 


180 
200 

138 


100 

50 
100 

45 

100 


200 
180 

90 


300 

380 

37 

16 


178 


318 


50 


100 
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APPENDIX  TO  REPORT  FROM  THE 


Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Tears  1888-89— «&iiftmiai. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


324  cases 


3 
5 

25 
160 
200 

20 
200 


28 

n 

60  boxes 

143 

cases 

2 

ij 

8,414    - 


147  cases 
38 

200 

139 

114 

86 

166 


153 


136 


FRUIT,  PRESERVED-rofirtmi^rf. 
Plums     -        .    Trade    ^^tk     Mark 


Jft 


Austria 


Imperiales 


Succades,  Greengages  in  Syrup,  L.  Choice  Portuguese 

Fruit,  R. 
Pears,  Conserves  Alimentaires,   Marque  de  Fabrique 

(Pears  H.  Z.),  Mirabels  in  Extra  Syrup. 
Apples,  Prime  Evaporated  Pedro  Apples 
Plums,  Extra  Prepared  Choice  Prunes 

Ditto    -    -    -    ditto 

Ditto    -    -     -    ditto 

Raisins,  Sur.  Chois  Fred<»  Varela  &  Co.,  Malaga 


Apples  (  H  )  Cardiff 


Apricots,  Preserved  Apricots        -        .        -        - 

Apples,  Chatham  Evaporating  Company 

Apples,  Names  of  places  and  dealers  in  this  country 


-    Total. 


61  cases 

40     „ 

- 

168     „ 

- 

40     „ 

. 

287     „ 

- 

74  boxes 

^ 

16     „ 

- 

264     „ 

. 

217     „ 

- 

36     „ 

. 

130     „ 

_ 

305      „ 

. 

19     „ 

- 

26     „ 

1  >irr 

- 

- 

VEGETABLES,  FRESH  : 


Potatoes,  Extra  Selected  .        .        .        .        . 

Tomatoes,  S.P.,  Tomatoes  Selected,  Piles    - 
Tomatoes,  D.O.,  Selected  Tomatoes     -        -        -        - 
Tomatoes,  the  Pride  of  the  Orchard,  Selected      - 

Tomatoes,  D.O.,  Selected  

Tomatoes,  Pascual  Molina,  Selected,  T         -        - 
Tomatoes,  D.O.,  Selected  Tomatoes      .         -        -        - 
Tomatoes,  D.O.,  Selected  Tomatoes      -        -        -        - 

Tomatoes,  D.O.,  Selected 

Tomatoes,  P.  Molina,  Selected  .  .  -  -  - 
Tomatoes,  Tomatoes  Selected  -  -  -  .  . 
Tomatoes,  D.O.,  Selected  Tomatoes      -        -        .        - 

Tomatoes,  S.P.,  Selected 

Tomatoes,  Rosendo  Barber,  Piles,  Selected  Tomatoes 
Onions,  Superior  Onions       ------ 

Onions,  Selected  T  Onions 

Onions,  Superior  Onions 


Portugal 

Holland 

France  - 
Germany 

-  ditto 

-  ditto 

-  ditto 


United  States 


Germany 
United  States 
France  - 
Italy      - 

Total 


£. 


Onions,  Victoria 


Brand 


Onions,  E  Superior  L,  E  Selected  L 
Onions,  Spanish  Bull  Fighter,  Monk 


Onions,  Victoria 


Onions,  Victoria 


Superior 


Brand 


O.  &P. 

Onions,  Jose  Marie  Rawizer 


Malta  - 

Spain  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 

j  Portugal 

Spain  - 

ditto  - 

Portugal 


-  ditto 


Spain    - 


Superior  Onions. 


Valae. 


£. 
202 


17 

80 

120 

11 

96 


35 
34 

50 
10 


5,004 


18 
20 
79 
20 

144 

13 

3 

50 

109 
36 
65 

153 
10 
13 
73 
19 

100 

69 

344 
43 


125 


54 


47 
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Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  l^SSd^corUinued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


36  cases 


50 

139 

30 

19 

400 


65 


34 
161 


60 

88 
226 


384 


52 


40 

» 

58. 

>j 

57 

»» 

92 

M 

119 

)» 

100 

M 

109 

n 

81 

11 

59 

j» 

99 

11 

6 

11 

174  bags 

161 


72  cases  - 


6,823 


0.6D. 


VEGETABLES,  FRESH— <»n<inei4j<i. 


Superior  • 


Onions,  Ally  Sloper's  Onions 


Onions,  J.  R.  S.,  Selected 

Onions,  A.M.,  Superior 

Onions,  Superior  A.  M.  Onions     - 

Onions,  A.  M.,  Superior 

Onions,  Superior,  R.  V.  Alborayor 

Onions,    w\       y       /$/     Victoria  Brand 

Tomatoes,  Choice  J.  O.  T.     - 
Tomatoes,  S.  Espana,  Selected 

Tomatoes,  Pride  of  the  Orchard  /     te 

Ditto    -    -  .-    ditto 
Ditto    -    -     -    ditto 

Onions,       y^    N^     Superior 


Superior. 


Onions,        X  q  \^   Superior 


Superior. 


J 

Tomatoes,  J.  B.  Moraques,  Selected  Love  Apples 
Tomatoes,  Love  Apples,  Selected  -        -        - 

Tomatoes,  S.  P.,  Selected  -  -  -  -  - 
Tomatoes,  Love  Apples,  Selected  .  -  - 
Tomatoes,  S.  P.,  Tomatoes,  Selected     - 

Ditto    •     -    -    ditto 

Ditto    -    -    -     ditto         -        -        -        -        - 

Tomatoes,  Rosendo  Barber,  Selected  Piles  - 
Ditto    -    -    -    ditto         -        -        - 
Ditto    -    -    -     ditto         -        -        -        -        - 

Potatoes  (Dealers  and  places  in  this  country) 
Onions, "  Globe "  -        -  .        .        .        . 

Onions,      WM    ''Mountain"- 

Potatoes,  Malta  Potatoes,  Malta  Kidneys    - 
-    Total. 

P  p  3 


Spain     - 


ditto  - 

ditto  - 

ditto  - 

ditto  - 

ditto  - 


Portugal 


Spain    - 
ditto    - 

ditto    - 

ditto    - 
ditto    - 

Portugal 


ditto 


Spain     - 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 
ditto 
ditto 

France  - 
Germany 


ditto 


-     ditto 


Total 


£. 


13 


18 

42 

12 

6 

120 


21 


8 
145 

55 

90 
200 

116 


22 


38 

59 

56 

90 

123 

104 

114 

81 
59 
30 

2 

69 


64 
15 


3,379 
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AenKDlX  TO   REPORT   FROM   THE 


AoRicuLTURAL  Proxhtce  deUiiwd  uBdar  ilM  MmoIimmUm  Marks  Act,  1887,  in  the  Y«an  im^m-omdimitd. 


Number 
of  Packages. 


103  cases  - 


60     „ 
112     „ 

34      ,, 


too    „ 


5  „ 

1  „ 

47  „ 

1  „ 

1,1)00  „ 

40  „ 


3,603    - 


16  cases 


28 


50  tierces 

250  cases  - 
200  „  - 
110  „  - 
356     „      - 

6  cases  • 


20 


114 


6  casks 
27  oases 


Mark  for  which  Detaiiwd. 


<       Whence  Imported.  Talne. 


VEGETABLES,  PRESEBVED : 

Tomatoes,  Tomates  Entieres,  N.  Ponton.    Entered  at  '  Portugal 
Stationers'  Hall,  Model  Depos6  Selon  la  loi  (with 
directions  for  use  in  English).  | 

Ditto    -    -    -    ditto I  -  ditto 

Ditto    -    -    -    ditto !  -  ditto 

Ditto    -    -     -    ditto I  -  ditto 


I 


Mushrooms, 


Prepared  expressly  for  Crosse  &  Blackwell, 
London. 

Peas,  Conserves  Alimentaires,  Petits  Pois  - 


France 


Belgium 


Mushrooms,  Conserves  Alimentaires,  Champignons,  ,  Germany 
ler  Choix.  I 

Peas,  Conserves  Alimentaires,  Petits  Pois  Moyens,  i  Portugal 
F.  Lecomte,  Paris. 

Peas,  Comiokons,  Trade  Mark,  London        ... 


Tomatoes.     Trade 


ditto 


Cro¥m, 


^ 


Tomatoes, 
ditto 


Mark 


Peas,  Conserves  Alimentaires,  preparers  pour  Nixon 
&  Thew,  Hericot  Vert,  or  Petits  Pois,  Liverpool. 

-    Total. 


MEAT,  PRESERVED : 

Outside  cases  marked,  Fairbank  Canning  Co.,  Prime 

Roast  Beef,  Chicago.    Tins  marked,  Extra  Choice 

Roast  Beef,  Fairbank  Canning  Co.,  Chicago. 
Proscuitto  in  Fetti,  Society  Bologuese,  Fratelli  Nauni, 

Proprietari  Salumi  in  iscatole  Confezionl,  Garantita 

Bologna. 
Extra  India  Mess  Beef,  Durham,  38  pieces,  304  lbs. 

Wm.  Ottmann  &  Co.,  Fulton  Market,  New  York. 
Boiled  Beef,  Meat  Preserving  Works  -        -        -        - 

Ditto    '     -    -    ditto 

Armour  Canning  Co.,  Chicago      -        .        -        -        - 

Ditto    -     -    -    ditto         -..--- 

Outside  cases  marked,  Fitaroy  Meat  Preserving  Works, 
Queensland.  Tins  marked,  The  Central  Queensland 
Meat  Export  Co.,  Ld. 


Germany 


United  States  of 


-      ditto 
France  - 


Total    - 


Trade 


Mark. 


0^ 


(Flemington  Meat  Preserving  Company, 

W.  Anderson,  Manager, 

Factory,  Flemington,  Melbourne, 

Boiled  Mutton. 


Fairbank  Canning  Co.,  Chicago,  U.S.A.,  Trade  Mark 

Armour  &  Co.,  Armour  Canning  Co.,  Chicago,  U.S.A. 
Ditto    -    -    -    ditto 


Jersey 


Holland 


United  States  of  America 

Germany 

Belgium  ... 

France .  -        -        - 

-  ditto  -  -        -        - 

Germany       -        -        - 


Belgium 


France  - 

-  ditto  - 

-  ditto  - 


103 

169 

40 


200 


10 

1 


. 

90 

- 

5 

America 

1,500 

_ 

1,580 

- 

40 

-    -     £. 

3,855 

22 

- 

40 

200 

225 
180 
125 

600 


37 


180 

15 
70 
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AadUGUi.TiiJUJkPM»i>u«£  deUuied  undeo:  th«  MeMiuuuiiBe  Matrlor  Act,  1960^  in  ib»  Tian  t888  80-  c»w<tmi»d. 


yomber 
of  Atckagea 


Mark  for  which  Detained. 


Whence  Imported. 


,     Taint. 


100  cases 

100 

» 

260 

?? 

200 

If 

300 

)) 

51 

n 

1 

?» 

10 

>» 

100 

r> 

600 

yj 

50 

>♦ 

350 

?» 

200 

jr 

180 


575 

125 

500 
100 
250 
100 
238 
260 


6,814 


28caahs  - 


12 


23       „     . 
31       „     - 

15  tierces 
25  casks  - 

16  ,,      - 


150    - 


50  tierces 
100       „     - 

50  „  - 
125       „     - 

15       „      - 
20       „     . 


25  „ 
25  „ 
25  caaks 


436    - 


MEAT,  TRBBEiRVEiy—oonlmued. 
Made  at  Salto,  Urugnay.    Trade       fj^i^  Mark 


Cibils. 

Ditto    .    -    -    ditto 

Boiled  Beef  Meat  Preserving  Go.         .... 

Ditto    -    -    ^    ditto 

Ditto    -    -    -    ditto 

Extra  Quality,  Lunch  Tongue,  Coronet  Brand     - 
Potted  Beef,  Cunningham  &  De  Foumier  Co.,  Ltd., 

2,  Duncan  St.,  London. 
F.  King  &  Co.,  Ld.,  Belfast  and  London 
Armour's  Fine  English  Brawn,  Kansas  City,  U.S.A.    - 
B.  B.  G.  &  Co.,  Lirerpool,  Roast  Beef 
Fine  English  Brawn      -        .        -        .        - 

Ditto 

Durham  Ox-- 


Belgium 


-  ditto  - 
Germany 
Belgium 

-  ditto  - 
France  - 

-  ditto  - 


Germany       .        -        - 
United  States  of  America 

-  -    ditto    - 

-  -    ditto    -        -        - 

-  -    ditto    - 

-  -    ditto    -        -        - 


Extra  Choice,  Lion 


Brand 


ditto 


packed  by  the  Fairbank  Canning  Co.,  Chicago, 
Cook  Co^  IIL,  F.S.A. 
The  EngKsh  Packing  and   Prtsernug    Co.,    Spiced 

Roast  Beef. 
The    Armour   Cudahy    Paektn|^   Go^    Fine    Ek^^H^ 

Brawn,  Omaha,  U.S.A. 
R.  B.  G.  &  Co.,  Liverpool     -..-.. 
Roast  Beef,  R.  B.  G.  &  Co.,  Liverpool 

Ditto    -    -    -    ditto 

Ditto    -    -    -    ditto 

Ditto    .    -    -    ditto 

The    Armour    Canning    Co.,    Fine    English    Brawn, 

Chicago,  U.S.A.,  prepared  by  Armour  Canning  Co., 

Chicago,  U.S.A.,  Preservers  of  Compressed  Cooked 

Meats. 
Norwegian  Preserving  Co.,  Mandal,  Norway 

-    Total. 


PORK,  SALTED,  AND  PIGS*  HEADS : 
"  Thompson  &  Co.,"  No.  9 


-  ditto  - 

-  ditto  - 

-  ditto  - 

-  ditto  - 

-  ditto  - 

-  ditto  - 

-  ditto  - 

-  ditto  •• 


Hamburg 


Total 


£. 


"  Thompson "        -        .        « 
Ditto         .... 
S.  H.,  Cork   -        .        .        « 
Cork,  on  one  head  of  each  cask 
Prime  Mess  Pork  -        -        - 


Harlingen 


Hamburg 


Harlingen 

-  ditto 
Copenhagen 
Denmark 

-  ditto 


-    Total. 


BEEF,  SALTED : 

Yorkville  Extra  Packet  Beef,  Newcastle 
Stevenson's  Extra  Indian  Beef,  Newcastle  - 
Wilson's  Extra  Indian  Mess  Beef,  Newcastle 
Newcastle 

W. 

Packett  Beef,  A.  Wilson,  Packer  Pa.,  ri — Cardiff 


Total    - 


£. 


United  States  of  America 

-  -    ditto    -        -        - 

-  -    ditto    ... 

-  -    ditto    - 


J. 


0.69. 


Extra  Indian  Mess  Beef,  A.  Wilson,  Packer,  Pa.,-T,— 
Cardiff.  ^-^ 

Cardiff,  Pa. 

Extra  India  Mess  Beef,  A.  Wilson,  Pa.,  J.  B.,  Cardiff 
Ditto 

-    Total. 


p  p  4 


-  -    ditto    - 

-  •    ditto 


ditto  - 
ditto  - 
ditto    - 


Total    - 


£. 


84 


84 
225 
180 
270 

20 
4 

8 
105 
800 
72 
372 
162 


180 


575 

125 

500 
200 
250 
100 
238 
250 


6,507 


84 


80 


34 

44 

40 

150 

100 


532 


260 
500 
250 
625 

45 

60 


75 
75 
75 


1,955 
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APPENDIX  TO  REPORT  FROM  THE 


Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888-89 — continued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


80  sacks  - 

1,040  „  - 

300  „  - 

700  „  . 

600  „  - 

250  „  - 

250  „  - 

80  „  - 

300  „  - 

240  „  - 

420  „  - 

240  „  - 

1  »  - 

500  „  - 

100  „  - 

400  „  - 

500  „  - 

500  „  - 


240 


80 


400 

500 

246 
124 
3,000 
500 
250 
150 
650 
500 
650 
640 
100 
200 
150 


80 


1,120 

1,000 
1,000 
170 
200 
200 
250 
450 


GRAIN,  viz. :  —  Flour  (Wheaten),  Oats, 
Barley,  Peas,  Clover  Seed,  and  Rye 
Flour  : 

Flour : 

Queen's  Flour 

Queen's  .        -        - 

Comet   -        -        -        -  -        -        .        -        - 

Comet,  London 

Ditto 

^rp^  Queen's 

Empress        -        -        -        -                 _        .        .        . 
Ditto 

Comet,  London     -------- 

Argyle 

Hungarian  B.,  Buda  Pest 

Ditto 

The  Imperial  Choice  Patent  Flour,  W.  T.  M.  &  Co.     - 
Morning  Glory,  Patent  ------ 

Queen's 

Ivory  Patent  Flour 

British  Queen 

Alexander     


Germany 
Austria 
-  ditto  - 
ditto  - 


Italy 

Italy      - 

Italy  - 
Austria 
Italy  - 
Italy  - 
Germany 
-  ditto  - 


Belgium 
Germany 
Austria 
Germany 

-  ditto  - 

-  ditto  - 


Germany 


R.  V.  &  C. 


R.  W.  &  Co. 


Snow  Whites  made  Abroad 

Highest  Grade  Patent  Strasburg  Hungarian,  I  u  S  a' 

Emperor 

Feaist  &  Co.,  Ld.,  Hastings,  England,  via  London 
Thos.  Spencer,  Roller  Flour,  Victoria  Mills,  Rochester 
R.  Clarke  &  Co.,  Mills,  Horsham  -        .        .        - 

Comet .... 

Argyle 

Argyle 

Comet 

Comet 

Argyle 

Best  Rye  Whites 

R.  R.  &  Co.,  140,  London,  N.Y.  Produce 

B.  R.  &  Co.,  196,  London 


Electric  Patent  Roller  Flour,  34 


Victoria  Patent,  Kempton  &  Sons,  Hungarian  Roller 

Flour,  Kensington. 
Gilchrist  Brothers,  Glasgow,  Scotland 

Ditto     -     -     -    ditto 

Newport 

Bannockbum 

Bute -        - 

Bannockbum 

Clifton 


Holland 


Germany 

United  States  of  America 

Germany 
New  York 
Melbourne     - 

-  ditto 

Italy      ...  - 

Italy      .        -        -  . 
Austria 

-  ditto  -        -        -  - 


Italy      .... 

Italy      .... 

Germany 

United  States  of  America 

-    -    ditto    - 


Austria 


Melbourne  - 

United  States  of  America 

-  -    ditto  - 

-  -    ditto  - 

-  -    ditto  - 

-  -    ditto  - 

-  -    ditto  - 

-  -    ditto  - 


120 
1,823 

1,250 

1,000 

868 

150 
556 
444 
390 
224 
1 
650 
155 
500 
750 
750 


480 


160 


530 

322 

370 
86 
3,900 
650 
196 
116 

1,716 

487 

500 

82 

131 


140 


1,456 

900 
900 
153 
191 
180 
215 
256 
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Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  ISS^SO— continued. 


Nnmber 
of  Packages. 


2,171  sacks 

1,250 

4,999 

280 

1,500 

2,000 

2,000 

600 

100 

320 

80v) 

500 

100 

1,200 

2,000 

200 

125 

100 

6,000 

100 

100 

1 

100 

500 

100 

160 

8 

160 

»» 

500 


•2,002 
750 

100 

1» 

600 

1» 

250 

53 

500 
2,020 
1,000 

500 


250 


750 
1,000 

210 
2,000 
400 
240 
320 
500 
240 
960 
400 
320 
80 
70 
185 
100 
400 
100 


Mark  for  which  Detained. 


Whence  Imported. 


QRAJN --continued. 
Flour — continued, 

Severn  

Dartmoor 

Croydon         

Mutley 

Avon 

Ogilvie's  Begistree,  Patent  Hungarian 

Patent  Hungarian 

Carnarvon 

Golden  Bell 

Boiler  Process,  Best  Patent  -        .        .        .        . 

Hungarian  Process,  Mont  Blanc  -        .        .        .        . 
Boiler  Patent,  Good  Becord,  Hungary 
Boiler  Process,  Sunshine,  made  from  selected  Wheat  • 
G.  MuUer  &  Son,  Aberdeen  -        -        .        .        . 

Bingleader 

Superfine  Flour 

Golden  Sheaf 

Imperial  Patent 


New  Process 


X 


Begistered 


Sunshine 

Patent  Boiler  Flour  -  -  -  . 
Extra  Granulated  Flour,  Boyal  Albert 
Patent  Boiler  Flour  "  made  in  "  - 

Patent  Flour 

Patent  Boilers  System  -        .        .        . 

Monarch 

Granulated  Star  Flour 

Princess  of  Wales         .... 


Liverpool 


Crown  Boiler  Patent 

T.  C.  Choice  Patent  Progress,  from  Selected  Winter 
Wheat. 


Jewell's  Patent 


400  marked,  Snowflight  for  Drawback 
200       „        Wright        -        ditto 


# 


JewelPs  Patent 


Princess,  Superior  Flour 
Improved  Boiler  Process,  Gladstone 
Crown  Patent,  Fancy  Flour  - 
Purit: 


Hai 


New  Hartington  Patent  for  Drawback 


Jeweirs  Patent 


Duchess  Patent  Process,  from  Selected  White  Wheat  - 
J-  G*s.  choice  Patent  Process,  from  Selected  Winter 

Wheat. 

Dora's.    Extra      -        -        - 

Morning  Star,  Gustavus  O. 

Electric  Patent  Boiler  Flour        -        -        -        .        - 

Ditto    -     -    ditto 

Ditto    -     -    ditto 

6  Farm,  Liverpool 

New  Boiler  Process,  Boyal  Oak,  Patent  Family  Flour 

Ditto    -    -    -    ditto 

Queen's 

Stephanie  Patent  Boiler  Process 

Patent  Boiler  Process,  Fancy  Hadsburg 

Union  and  Plumbed  Union,  Patent      -        -        .        - 

Union 

Union 

Patent  Boiler  Process,  Alpine  Bose,  Foreign  Produce 
Baltic  NVhites,  Foreign  Produce 


United  States  of  America 

-  -    ditto     - 

-  -    ditto     - 

-  ■    ditto     - 

-  -    ditto    - 


ilitto 

-  -    ditto  - 

-  -    ditto  - 
Denmark  -        ... 
Hungary 

-  ditto  -  -        -        - 

-  ditto  -  -        -        - 
Germany 

United  States  of  America 

-  -    ditto  -        -        - 
Germany 

United  States  of  America 

-  -    ditto  - 

Germany 

-  ditto  -        -        -        - 

-  ditto  -        -        .        - 
Denmark 

Germany 

-  ditto  -        -        -        . 
Denmark 

Germany 
Denmark 
Germany 


United  States  of  America 


-  -    ditto     - 

-  -    ditto     - 


ditto 
ditto 


ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 


-  -    ditto 

-  -    ditto 

-  -    ditto 

-  •    ditto 
Austria 

-  ditto  - 

-  ditto  - 
Italy  - 
Germany 

-  ditto  - 
Austria 

I  Germany 

Austria 

-  ditto  - 

-  ditto  - 
Germany 

-  ditto  - 


.  I 


Value. 


£. 

1,078 
754 

3,308 
140 
819 

1,300 

1,312 
320 
80 
496 
700 
437 
65 
975 

1,625 
285 
101 
105 

7,500 

150 
150 
1 
150 
609 
150 
140 
13 
220 


750 


3,003 
1,000 


150 
900 

375 

76 

750 

3,030 

1,500 

750 

375 


1,000 
1,500 

315 
3,000 
600 
360 
480 
750 
360 
1,440 
600 

600 

105 
277 
150 
600 
150 


0.69. 


Qq 
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ArPEXDIX  TO  RBPOKT  FROM  THE 


Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  ISS^^^amUnwd. 


Nnmber 
of  Packages. 


700  sacks 


80 


Mark  for  which  Detained. 


GRAIN — continued, 

Flou  R — continued. 

Fancy  Patent  Pearl,  James  Norris,  St.  Eatherine's, 
Canada. 


ftO 
1,000 

- 

1,000 
200 

11 

- 

200 

160 

80 

80 

384 

- 

10 

» 

- 

50 

11 

- 

25 

»J 

- 

25 

100 

leo 

11 
11 
11 

- 

500 

11 
11 

50 

11 

- 

21 
250 

11 
11 

- 

1^ 

11 

- 

80 
100 

11 

91 

- 

()8,778 

520 
600 
9a4 
1,071 
600 

baga 

11 
11 
ji 
11 

- 

3,726 

^^ 


Eleoiric  Patent  Flour 


ditto 


Ditto    - 

Michigan 

Ogilvie's  Patent  Hungarian   (on  one  side),  Made  in 
Canada  (on  the  other). 

Ditto    -     -     -     ditto         -        -        -        -        - 
Choice  Rollers  Patent,  Mikado,  Meldrum,  Dvividson  & 

Co.,  Peterboro*. 
Mikado,  Meldrum,  Davidson,  &  Co.,  Peterboro'    - 

Diamond  Flour,  Patent 

Eclipse - 

Eclipse  &  Com. 

(Ontside  sack)  Blue  Cross,  Manufactured  in  Germany, 

(internal  sack)  Blanche*s  Superlative,  and  Christen- 

son's  Selected. 


Registered  Trade  Mark 


Ceres  Flour 


Zero 

New  Process,  Snowdrop 

(Outside   Sacks)  M.  K.,  Foreign  Produce  ;  (Internal 
Sacks),  Extra  Choice,  Roller  Process,  Flour  Criterion 

Patent  Finest  Family  Flour 

Hungarian 


Labor  &  Wait 


F.  G.  and  C,  Manchester 

Good  Company  RoUer    Process,    Family  Flour,  the 
Cleveland  Milling  Co. 


Superfine  Floor,  New  Prooess    - 


Queen's  (on  Bags),  Queen's  Flour  (on  seal) 
J.  B.  Scholtsmun  &  Co.,  Don 


Total. 


Oats: 


C.  &  J  Denny,  Belvedere  Road,  Lambeth  - 
Ditto  -  -  -  ditto  .... 
Ditto     -     -     -     ditto         ...        - 

(French  Marks) 

C.  &  J.  Denny,  57,  Belvedere  Road,  Lambeth 

-    Total. 


Whence  Imported. 


United  States  of  America 


Austria 

-  ditto  - 
Canada  - 

-  ditto  - 

-  ditto  . 

-  ditto  - 

-  diUo  - 
Germany 

-  ditto  - 

-  ditto  - 

-  ditto  - 


ditto 


-  ditto  - 


ditto  - 

ditto  - 
ditto  - 
ditto  - 


-  ditto 


-  ditto  -        -        -        - 
United  States  of  America 


Value. 


Germany 


-  ditto 
France 


Total 


Holland 
ditto 


Harlingen,  Holland 

Holland 

-  ditto  - 

Total    -    - 


£. 
1,050 

120 

1-20 

972 

1.500 

1,500 
300 

300 

18S 

31 

32 


U 


n 


72 

370 

60 


37 


16 


120 


110 
144 


79,343 


190 
215 
330 
447 
204 


1,38S 
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Agricultural  Produce  detainod  ondor  tks  MorohastdiM  Mju-lu.  Act,  188^7,  in  the  Yearg  l^S^^^-^ontinued, 


Nninber 
of  Packages. 


4  bags 

2  „ 

2  „ 

2  „ 

3  „ 
3  „ 
1  „ 
1  » 
1  ,, 
1  ,, 
1  n 
1  » 

36  „ 

IT  „ 


100  sacks 


213  bags 


448     „ 


6G1 


320  bags 
129     „ 
468     „ 

917     „ 


6  balfis   - 


216 


78 


119 


124 


0.69. 


Mark  for  which  Detaased. 


Whence  Imported. 


GRAIN— con/i/iM«d. 

Clover  Seed: 

American,  A,  Extra  Heavy 
Royal  River,  A,  Seamless 
Slark  Mills,  A,  Seamless 
Parks,  A,  Seamless 
Harmony,  A,  Seamless  - 
Amoskea,  A,  Seamless  - 
Georgia,  A,  Seamless     • 
Grocers,  A,  Seamless     - 
Stirling,  L,  Seamless     - 
Lancaster,  A,  Seamless 
Pranklinsville,  A,  Seamless 
Railroad,  A,  Seamless   - 
S.  R.  &Co.   - 

-    Total, 


Bye  Flovr: 
L.  S.  Rye  Flour 


THREE      PLY. 


\      2<     y^  London,  England,  Stark  Mills,  A,  Seamless 


-    Total. 


Barley : 


North  Eastern  Railway  Co.,  York 
Hitchin  &  Co.,  Liverpool 
Ditto 


-    Total. 


HOPS: 
T.  Wild  &  Co.,  America 


&  Co.,  London 


vJ     ^  Co.,  London,  Eng.   - 


Talua. 


\  Germany 


-  ditto  - 


Total    -    -    £. 


84 


70 


154 


Germany 


70 


Canada  - 


86 


United  States  of  America 


Total 


330 


416 


Denmark 

-  ditto  - 

-  ditto  - 


Total 


£. 


242 

90 
390 

722 


United  States  of  America-  28- 


ditto        -        -        -  ;         1,040 


ditto 


ditto 


ditto 


380 


623 


58§. 


QQ2 
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APPENDIX  TO  REPORT  FROM  THE 


AaRicuLTURAL  PRODUCE  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Tears  ISSS-Sd—coniinued. 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


11  bales 


135 


32 

»i 

76 

11 

805 

11 

120 

11 

1 

marcel 
>ales 

9 

8 

i> 

7 

11 

14 

11 

42 

11 

18 

11 

261 

11 

133 

)) 

41 

ff 

28 


54 
1 
6 

11 
11 
11 

60 

11 

13 

11 

53 

11 

190      „ 


1 


2,661      „ 


203  boxes 
63      „    - 

118      „     - 


78 


38 


d04  )f 

400      „    - 
100     „    . 


nOFS— continued. 


Holland 


I 


London 


United  States  of  America 


Ditto 
■  R.  C.  P.,  W.  T.,  London 

V.  &  Co.,  London 
Ditto 

J.  F.  &  Co.  (a  design)  - 
j  P.  R.  Sisk     - 
'  John  Davies 

Edwin  Fisk   - 

P.  Helmon    -        -        - 

H.,  London   -        -        - 

M.,  London   - 

W.  M.  &  Co.,  Liverpool 

B.,  Liverpool 

Bostock  &  Co.,  Liverpool 


c^ 


Liverpool 


W.  M.  &  Co.,  Liverpool 
L.  A.,  Liverpool    - 
B.  B.  B.,  Liverpool 


From  F.  &  R.  (B.), 
B.  &  Co.,  Liverpool 
T.  F     _1  Liverpool 


Liverpool 


B  y  Liverpool,  Eng. 


-  ditto 
ditto 

ditto  -  -  - 
ditto        -        .        - 

Holland 

United  States  of  America 

-  ditto 

-  ditto 

ditto  -  -  - 
ditto  ... 
ditto 

-  ditto 
ditto 

-  ditto 


ditto 


ditto 
ditto 
ditto 


ditto 
ditto 
ditto 

ditto 


W.R. 

W.R.  j 

Booth  &  Openshaw's  Best  Selected  Hops,  Blackburn  -  !  Holland 

-    Total.  '  Total 


CHEESE  : 


■{ 


Pale  Cheddar 

Melrose  Abbey 

Gold,  D^C.  &  Co.  ^^j^,g  Cheddar  Cheese 

.  '<^     C     ^Warsaw  Factory,  Warsaw  - 


Ashburton 


C.  &  B.  T.  &  Co.  (Limited)  - 


Canada 

-  ditto 

-  ditto 


-  ditto 


New  Zealand 


I 


1837 


Ditto 


1887 


United  States  of  America  ' 


-  !  Lone  Pine  Cheese  Factory,  Strange  Bros.,  London 


ditto 
ditto 


£. 


64 


765 


148 

544 

5,476 

460 

1 

54 

48 

42 

84 

252 

108 

1,566 

798 

246 


168 


324 

6 
30 


360 

78 
318 


I         1,140 


£.  :       15,615 


256 
70 

170 


102 


47 


457 

517 
96 


Digitized  by 


Google 


SELECT    COMllITTEE   ON    MEBCHaNDISE    MARKS   ACT,  1887. 


309 


Agricultural  Produce  detained  under  the  Merchandise  Marks  Act,  1887,  in  the  Years  IBSSSd^coTiiinued, 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Value. 


186  boxes 


600 
550 


500     „ 


275      „ 
250      „ 


250  „ 

550  „ 

150  „ 

1,400  „ 


1,100 


600      „ 
50      „ 


400 


519 
62 
62 

20 

51 
690 
230 

19 
21H 
100 
120 
190 
100 

90 
100 
300 
276 
187 
1,390 
239 
346 

428 


203 
690 
186 
478 
298 
212 
512 

255 


0.69. 


CREESE—corUinued. 
Best 


Trade 


Mark 


White 


H.  &  Co. 
B.  &  Co. 


Choice  ■ 
Export ' 


Trade  Mark 


Prize  Medal, 
Philadelphia. 


B.  S.  C,  Export    - 
Y.  Z.,  Begistered  Trade  Mark 
Ditto  .... 

Export 


Choice 


'€> 


Ditto    -    -    &F.  B. 
Cream  -        -        - 


Trade  Mark 


Ayrshire  Bose 
Stiltons 
Ditto 


Begistered 


Composition  Cheese      ... 

Duff's  Factory,  Inverary 

Tayside 

Leeds  County  Factory 

Bedford 

Balmoral 

Fancy  Cheddar     -        -        -        . 

Hungerford  Factory     - 

Charles  Wood,  Liverpool,  England 

Ditto 

Ditto 

Ditto 

Ditto 

C.  W.,  Liverpool  -        -        -        - 

Boston 

Belfast  Factory— Full  Cream 

Ditto 

Belfast  Factory    -        -        -        - 


United  States  of  America 


ditto 
ditto 


ditto 


Holland 
-  ditto 


ditto 


ditto 
ditto 
ditto 
ditto 


ditto 


-  ditto 

-  ditto 


ditto 


United  States  of  America 
-      ditto 

ditto        ... 


&^^' 


M-^-" 


Wanshare  Dairy  Co.  Full  Cream. 
Cream. 


Berlin 


Belfast  Factory— Full  Cream 

Belfast  Factory.-— Full  Cream,  and  opposite  side  U.S.A. 
Silver  Spray,  New  York  State.    State  Brand 
Silver  Spray,  St.  Lawrence  County,  N.Y.      - 

Silver  Spray,  New  York  State 

Viceroy,  New  York  State 

Sierra  Point  Factory,    St.    Lawrence   County,    N.Y. 

American  Produce. 
Ben  Falls  Creamery,  St.  Law.  Co.,  N.Y.    Full  Cream 

Cheese  Produce.    U.S.  America.    • 

QQ3 


Denmark       -        -        - 

United  States  of  America 
ditto  -  .  - 
ditto 

ditto  -  -  - 
ditto 
ditto 
ditto 
ditto 
ditto 

-  ditto 
ditto 

-■    ditto        -        -        - 

-  ditto 
ditto 
ditto 

ditto        -        -        - 

-  ditto 


ditto 


ditto 
ditto 
Canada 

-  ditto 

-  ditto 

-  ditto 

-  ditto 

-  ditto 


221 


750 
690 


625 


200 
200 


37 

SO 

22 

210 


165 


90 
8 


64 


1,038 
67 
70 

23 

84 
1,040 
402 
27 
183 
139 
168 
237 
125 
112 
125 
375 
345 
234 
1,737 
299 
432 

535 


253 
862 
232 
600 
400 
235 
640 

319 
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Agricultural  Produce  detained  under  the  Merehandise  Marks  Act,  1887,  in  the  Years  lB9li^9-^<onUnued. 


Number 

of  Packages. 

257  boxes 

58 

^^    . 

86 

„    - 

130 

^ 

250 

j^    - 

225 

„    - 

168 

n 

9cwt.  - 

57  boxes 

126 

JJ 

62 

>» 

1>01 

JJ 

30 

»» 

10 

M 

Mark  for  which  Detained. 


Whence  Imported. 


Vilne. 


18,442      - 


1J400  cases   - 


550 


290 


264 


300 
100 
400 
100 
285 

624 
10 
42 

150 

300 

100 

378 

66 

50 

30 

300 

50 

247 


Canada 


CHEESE— continued. 

Philadelphia  Factory,  N.Y.  - 

Winchester  Factory I  -  ditto 

Wherry  Factory,  St.  Lawrence  Co.,  N.Y. 

G.  W.  Hawke.    Union  Cheddar  Cheese 

Our  Genuine  Daisies.     Prodace  U.S.  America 

New  Boston  Factory,  Lewis  Co.,  N.Y.    Full  Cream. 

American  Produce. 
Sterling  Factory,  Antwerp,  N.Y.    Full  Cream  Cheese 

Hastings 

Andrew  Clement,  Glasgow,  Scotland    -        -        -        - 

Belfast  Factory 

Cheddar 

Famham  Centre  Factory 


Lome ditto 

Superior  Cheese  for  Export  ------     Holland 


-  ditto     ... 

-  ditto 

-  ditto 

-  ditto 

-  ditto 
Holland 
United  States  of  America 

ditto        -        -        - 
ditto 
Canada  ... 


Trade 


Mark. 


Total. 


CONDENSED  MILK : 
Swiss  Milk,  Trade  Mark,  Tip  Top  Brand 


Total    -    -    £. 


Condensed  Milk 


Lily  Brand 


Rich  Condensed 


The  A,  B,  C  Brand  ; 
Condensed  Milk. 


H.  NESTLE 


Milk 


Swiss  Valley  Brand,   S.  V.  B. 


Prepared  in  Swiiljnurlmi 


Mother  Brand  Pure  Milk     .---.- 

Cow  Brand  Milk,  Swiss  Milk 

The  Hind  Brand  ;  every  tin  guaranteed 

The  Hind  Brand 

Sole  Agents  for  U.  K.,  R.  Lehmanns  &  Co.,  82,  Tum- 

mill^street,  London,  e.c. 
Sunlight  Brand,  Alpine  Cows'  Milk      -        -        -        - 
The  Countrymen  Brand-      ------ 

Forget-me-Not  Brand 

Princess  Brand 

Swiss  Milk,  Bee  Hive  Brand 

Condensed  Milk,  Swan  Brand 

Condensed  Milk,  Sunflower  Bcand        -        -        - 

Condensed  Milk,  Lily  Brand 

Condensed  Milk,  Swan  Brand 

Condensed  Milk,  Poppy  Brand 

Condensed  Milk,  Beehive  Brand 

Condensed    Milk,    Golden    Orawn   Brand ;     Agents, 

Upton  &  Co.,  London. 
Condensed  Milk,  Lily  Brand 


Holland 


Germany 


Italy 


AiutnUiSf 


Holland 

-  ditto 

-  ditto 
Germany 
Holland 


Switzerland 

Holland 

Switzerland 

Holland 

France 

ditto    < 

ditto    - 

dhto    - 

ditto    • 

ditto    - 

ditto    • 

ditto    - 

ditto    - 


321 
70 
110 
162 
212 
281 

210 
20 
66 

126 
62 

300 

28 

5 


18,382 


1,200 


400 


200 


200 


225 
75 

300 
37 

204 

445 

7 

140 

150 

300 

100 

378 

66 

50 

30 

300 

50 

247 
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AoRicuLTVRAL  PRODUCE  detained  Under  the  Merchandise  Marks  Act,  1887,  in  the  Years  1888-*89 — continued. 


Number 
of  Packages. 


Mark  for  which  Detaiaed. 


Whence  Imported. 


SOOtJases   - 


250 

100 

50 

125 


CONDENSED  UTLK— continued. 


20      „ 


150 
40 


7,071 


20  barrels 
10Q|>ails   - 


7d.  casks  - 
12  „  - 
68  kegs    - 


125     „      .        - 
1,720     tubs     and 
buckets. 
100  „        . 


300 


130 

800  buckets 


5  casks 


lOO' pails 


Condensed  Milk. 


,the<r       B       \ 


Brand 


Condensed  Milk,  Lily  Brand 
Condensed  Milk,  Princess  Brand 
Alpine  Swiss  Milk        .        -        -        - 
Warranted  Pure  Milk,  the  Mother  Brand 


Trade  Mark 


Registered,  Crown  Brand 


The  Mother  Brand  Pure  Milk 
-    -    4ltto    -     -    ditto 


Total. 


IMRD: 

A.  N.  Banson  &  Co.,  Pure  Leaf  Lard  - 
Begistcfved  Mosarch  Choice  Leaf  Lard 


France 


ditto    - 
ditto    - 
Holland 
-  ditto 


United  States  of  America 


Hollimd 
-  ditto 


J.  E.  Prosier 


Fine  Lard 


-    -    -    ditto    -    -    -    ditto 
J.  E.  Prosser    (^ 


-    -    -    ditto 
Plymouth 


Bristol 


Registered  Qttnfn 


Brand 


Cardiff  and  Cardiff,  Wales   - 

Each  marked  Registered  Monarch  Shield,  Choice  Leaf 
Lard. 


R 


Bristol  Naphay's  Gold  Brand  Lard 


Bristol,  Geo.  C.  Naphey's  Pure  Leaf  Lard, 
Philadelphia. 


20  cask  - 
50  tubs   - 

50<Viioket8 


Casks  marked 


Belfast,  Naphey's  Gold  Brand 
Lard. 


Total    -    -    £. 


Denmark 

Utdted  States  of  America 


Sweden 
ditto 
Gothenberg 


-    ditto 

United  States  of  America 

ditto 


ditto 


4itto 
ditto 


ditto 


ditto 


Tubs  and  buckets  marked 


London 


3,673 


Naphey's  Lard  Gold  Brand,  Geo.  C.  Naphey  &  Sons, 
Pure  Leaf  Lard,  Philadelphia. 


Total. 


'  -    ditto 


Total    -    -    £. 


0.6«. 


QQ4 


Value. 


£. 
300 


250 

100 

33 

125 


20 


135 
110 


6,177 


15 
160 


80 

15 

76 

140 
953 

30 
520 


375 
280 


14 


91 


315 


3,073 
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APPENDIX  TO  REPORT  FROM  THE 


AiiRicuLTURAL  PRODUCE  detained  under  the  Merobandiae  Marki  Act,  1887,  in  the  Yean  ISSS-Sl^-^contmued, 


Number 
of  Packages. 


Mark  for  which  Detained. 


Whence  Imported. 


Talue. 


204  bales  • 

388     „  - 

13    „  - 

37    „  - 

300    „  - 


85    „ 


182 

T> 

64 

7» 

77 

t» 

2 

tt 

3 

tl 

4 

It 

6 

3 

„ 

4 

>t 

3 

71 

1 

n 

154 

)^ 

41 

11 

220 

11 

3 

11 

1 

11 

1,795    - 


14  baskets 

21 

5 

6 

4 

43 

6 

14 

3 

14 

H 

5 

packages 

13  baskets 

42  bags    - 

WOOL,  8HEEPS 

"London"     - 

"  B.  &  P."  Bridgewater 

J.  N.  0.,  Dundee  - 

W.  T.,  Salisbury  Downs 

Clyde    .... 


Scoured  Ist  - 


B.  &  D.,  Bridgewater 

Kelsall- 

Argyle  -        -        -        - 

Irish  Jacks    - 

Tara'sHall  - 

Dundee 

Bandon  ... 

Eillamey      -        -        . 

Tiverton 

Dundee         ... 

G.  McLean,  Glencoe 

Gear,  First  Lincoln  Slipes 

M.,  Cheviot  -        -        - 

Clyde    .... 

Dundee         ... 

Cheviot 


"Australia* 

Melbourne 

Sydney 

Melbourne 

Sydney 


Flushing 


£. 

3,060 

5,500 

200 

600 

4,000 


824 


Victoria 

New  South  Wales 
New  Zealand 
New  South  Wales 

-  -    ditto    - 

-  -    ditto    - 

-  -    ditto    - 

-  -    ditto    - 

-  -    ditto    - 

-  -    ditto    - 

-  -    ditto    • 
New  Zealand 

-  -    ditto    - 
Victoria 

-  ditto 

-  ditto 


2,636 
1,000 
1,155 

80 
250 


60 

2310 
615 

3,500 
30 
15 


Total. 


YEAST: 

Prime  Danish,  Odense 

Pure  Rye 

Guaranteed  Pure 

Ditto 

Pure 

Ditto 

Ditto 

Pure  Yeast 

Mixed 

Warranted  Pure 

Mixed  Yeast 

Trade  Mark,  Pure  Yeast,  Certain  to  Rise    - 

The  London  and  West  of  England  Yeast  Co/s  Prize 

Medal  Infallible  Yeast. 
Guaranteed  Pure,  Warranted  Pure      .... 


Total    -    -    £. 


25,835 


Germany 

-  ditto 

-  ditto 
Holland 
Germany 
Denmark 
Belgium 
Denmark 

-  ditto 

-  ditto 
Holland 

-  ditto 
Germany 


France  - 


198    - 


-    Total. 


Total 


17 

26 

6 

7 

5 

48 
15 
17 
4 
18 
12 
5 
14 

46 


240 


APPENDIX,  No.  5. 


PAPER  handed  in  by  Mr.  Horace  Seymour,  23  April  1890. 


RETURN  of  Amount  realised  by  Sale  of  Goods  forfeited  under  The  Merchandise  Marks  Act  (1887), 

during  the  Years  1888  and  1889. 


Goods  forfeited  in  the  Year  1888,  sold  for 
Goods  forfeited  in  the  Year  1889,  sold  for 


1,223    3    6 
282    6    6 


(The  greater  part  of  the'goods  forfeited  during  the  Year  1889  have  not  yet  been  disposed  of.) 
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APPENDIX,  No.  6. 


PAPEE  handed  in  by  Mr.  Horace  Seymour,  23  April  1890. 


DETAIL  of  Nature  of  Goods  from  the  United  States  of  America,  referred  to  in  the  33rd  Report  of  the  Board 
of  Customs  as  detained  under  *'  The  Merchandise  Marks  Act  (1887)." 


DETENTIONS  of  Goods  under  the  Merchandise  Marks  Act,  1887,  Imported  from  the  United  States 
during  the  12  Months  ended  31st  March  1889. 


Number 

Number 

Number 

Number 

of  Deten- 

of 

Class  of  Goods. 

Value. 

of  Deten- 

of 

Class  of  Goods. 

Value. 

tions. 

Packages. 

tions. 

Packages. 

3 

162 

Bacon 

£. 
1,282 

1 

1 

Lamps        -        .        - 
Leather  goods   - 

£. 
10 

2 

36 

Beeswax    ... 

126 

20 

1,066 

11,097 

1 

30 

Blacking    - 

104 

1 

10 

Bluine 

21 

59 

90 

Books 

2,099 

28 

463 

Machinery 

2,636 

3 

260 

Butter 

468 

1 

10 

Medicines  - 

20 

1 

1 

Buttons     ... 

20 

2 

12 

Musical  instruments  - 

162 

3 

46 

Canvas 

216 

9 

956 

Oil    -      .      .      . 

1,498 

2 

18 

Carpet  sweepers 

5 

1 

2,600 

Oil  cake     - 

626 

3 

7 

Celluloid  goods  - 

14 

1 

26 

Oil  stones  - 

70 

1 

100 

Cement      -        .        - 

200 

4 

14 

Organs 

146 

12 

2,922 

Cheese       : 

3,629 

2 

120 

Cider 

240 

7 

23 

Cigars 

1,660 

10 

19 

Paper  goods 

73 

1 

1 

Cigar  boxes 

2 

3 

5,137 

Pig  lead     ... 

3,960 

3 

160 

Clocks 

543 

4 

61 

Plasters     - 

430 

2 

30 

Confectionery   - 

84 

1 

1 

Pins  -        .        .        - 

4 

1 

1 

Cordage     -        -        - 

6 

3 

4 

Cotton  goods      - 

56 

1 

1 

Cutlery      - 

16 

1 

1 

Safe  .... 

3 

2 

27 

Sewing  machines 

136 

1 

U7 

Soap  -        -        -        - 

167 

5 

122 

Drugs 

361 

1 

169 

Spirits 

200 

1 

2 

Starch 

4 

1 

103 

Stationery 

100 

1 

1 

Electric  lamps  - 

10 

1 

430 

Stove  polish 

170 

1 

6 

Enamel  dressing 

20 

1 

1 

Surgical  instruments 

10 

1 

100 

Extract  of  logwood  - 

260 

1 

2 

Extract  of  meat 

20 

2 

826 

Tinned  meats    - 

845 

6 

49 

Tin  ware    - 

146 

11 

7,060 

Flour 

14,985 

1 

2 

Thermometers  - 

10 

3 

169 

Fruit  (dried)     - 
Fruit  (fresh)     - 

143 

12 

67 

Tools 

314 

5 

997 

499 

1 

1 

Varnish 

5 

2 

7 

Glue  .... 

11 

1 

1 

Waterproof  cloth 

14 

1 

14 

Hams 

75 

1 

12 

Wine 

66 

16 

46 

Hardware  -        -        - 

217 

7 

936 

Wood  Goods      - 

331 

♦ 

119 
27 

Hops          -        -        - 
India  rubber  goods    - 

623 
110 

3 

10 

Woollen  goods  - 

26 

3 

290 

26,708 

-    -    -  Total  -    -    - 

51,266 

0.69. 


Rb 
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APPENDIX  TO  BEPOBT  FBOH  THE 


APPENDIX,  No.T. 


PAPER  handed  in  by  Mr.  Horace  Seymour,  23  April  1890. 


Put  in  with  reference  to  Mr.  R,  Chamberlains  Questions  136,  137. 


Goods  seized  for  bearing  Fraudulent  Marks,  Years  1888  and  1889. 
YEAR    1888. 


No.  of 
Detentions. 

No.  of 
Packages. 

Description  of  Groods. 

No.  of 
Detentions. 

No.  of    I 
Packages. 

Description  of  Goods. 

1 

4 

Agricultural  implements. 

7 

51 

Margarine. 

4 

4 

Albums. 

2 

6 

Matches. 

12 

13 

Arms,  rifles,  revolvers,  &c. 

3 

3 

Medals. 

8 

8 

Metal  goods. 

5 

5      1 

Mirrors. 

1 

1 

6 

1 

Bacon. 
Barometers. 

5 

9     ! 

Musical  instruments. 

1 

1 

Billiard  markers. 

2 

2 

Bicycles. 

1 

1 

Nails. 

4 

4 

Blue,  black  lead,  &c. 

13 

17      ; 

Needles. 

12 

190 

Brandy. 

3 

3 

Brass  manufactures. 

1 

1 

Oil-oloth  samples. 

4 

1 

4 

1 

Brushes. 

Boots  and  shoes. 

2 

2      ! 

Opera  and  binocular  glasses. 

2 

2 

Buckles. 

1 

14 

Butter. 

1 

1 

Painters'  colours. 

14 

88 

Buttons. 

1 

1 

Paper  files. 

-2 

4 

Photographic  goods. 

2 

7 

Pianos. 

2 

21 

Candles. 

1 

23 

Pigs'  heads  (salted). 

1 

1 

Canvas. 

6 

6 

Pipes. 

1 

97 

Cheese. 

2 

2 

Pins. 

9 

20 

China  and  earthenware. 

2 

2 

Playing  cards. 

2 

2 

Cigar  cutters. 

2 

4 

Polishing  paste. 

29 

37 

Cigars. 

4 

4 

Prints. 

5 

5 

Cigarettes  and  tobacco. 

1 

4 

Printed  matter. 

2 

2 

Combs. 

4 

4 

4 
21 

Confectionery. 
Corsets,  bustles,  &c. 

30 
1 

41 
32 

Sample  cards,  books,  &c. 
Sardines. 

2 

17 

2 

17 

Cosmetics. 

Cotton  manufactures. 

6 
1 

28 
1 

Sewing  machines. 
Shoe  laces. 

33 

35 

Cutlery. 

6 

6 

Siikgoods. 
Snuffboxes. 

1 

1 

5 

6' 

Drugs. 

12 

17 

Soap. 

1 

1 

Dye  stuffs. 

13 

96 

Spirits. 

1 

1 

Spray  ejectors. 

3 

20 

Starch. 

1 

1 

Electric  apparatus. 

30 

47 

Stationery. 

3 

3 

Embroidery. 

3 

3 

Steel  manufactures. 

4 

4 

Emery  cloth. 

4 

282 

Sugar  (refined). 

2 

31 

Surgical  goods. 

2 

10 

Flour. 

1 

1 

Tiles. 

18 

59 

Glass  (various). 

1 

1 

^""^f- 

8 

10 

Gloves. 

16 

24 

Tools. 

9 

9 

Hardware. 

5 

5 

Violins. 

8 

11 

Hats,  linings,  &c. 

8 

14 

Hosiery. 

10 

12 

Watches,  dials,  &c. 

5 

14 

Wine. 

15 

18 

India-rubber  goods. 

24 

44 

Woollen  manufactures. 

2 

2 

Labels. 

3 

5 

Yeast. 

7 
6 

7 
6 

Lace. 
Leather  goods. 

521 

1,632 

.    -  Total  for  1888. 
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Goods  seized  for  bearing  Fraudulent  Marks,  Years  1888  and  1889 — continued. 


315 


YEAB 

1889. 

No.  of 
Detentions. 

No.  of 
Packages. 

Description  of  Goods. 

No.  of 
Detentions. 

No.  of 
Packages. 

Description  of  Goods. 

2 

2 

Albums. 

2 

2 

Labels. 

1 

1 

Anchovy  paste. 

7 

13 

Lace. 

13 

39 

Arms  (revolvers,  rifles,  &c.). 

3 

3 

Lamps  and  parts  thereof. 

6 

10 

Leather  goods. 

4 

4 

Barometers,  thermometers,  &c. 

t 

23 

Beer. 

3 

5 

Machinery. 

4 

4 

Biscuits. 

1 

12 

Matches. 

1 

1 

Blacking. 

3 

577 

Meats  Scanned  extracts,  &c.). 
Mineral  waters. 

1 

2 

Boat  hooks. 

1 

1 

12 

29 

Boots  and  shoes. 

3 

5 

Mirrors. 

3 

3 

Braces. 

3 

3 

Musical  instruments. 

3 

3 

Braid. 

6 

17 

Brandy. 

1 

1 

Brass  manufactures. 

9 

45 

Needles,  pins,  &c. 

1 

1 

Brooches. 

21 

28 

Brushes. 

1 

21 

Butter. 

1 

1 

Optical  instruments. 

16 

48 

Bnttons. 

12 

47 

Painters'  colours. 

2 

2 

Candles. 

7 

70 

Paper. 

2 

4 

Capsules. 

5 

5 

Perfumery. 

2 

72 

Cheese. 

6 

6 

Photographic  goods. 

6 

Chicory. 

1 

1 

Pickles. 

31 

88 

China  earthenware,  &o. 

2 

2 

Pincushions^ 

1 

Chocolate. 

1 

1 

Pipes. 

60 

Cider. 

1 

1 

Playing  cards. 

1 

Cigar  cases. 

1 

13 

Polish. 

47 

62 

Cigars. 

3 

3 

Polishing  wax. 

10 

11 

Cigarettes,  &c. 

4 

5 

Printed  matter. 

24 

Cocoa  butter. 

5 

6 

Prints. 

1 

Condiments,  &c. 

10 

13 

Cotton  goods. 

2 

3 

Crape. 

3 

20 

Rosin. 

27 

53 

Cutlery. 

28 

30 

Sample  books,  cards,  <S:c. 

2 

2 

Dental  goods. 

1 

1 

Seeds. 

2 

3 

Drugs. 

2 

19 

Sewing  maohiftes  and  part& 

1 

2 

Sharpening  stones* 

16 

36 

Silk  goods. 

4 

4 

Electric  apparatus. 

20 

34 

Soap. 

13 

93 

Spirits. 

1 

1 

Sponges, 

5 

8 

Fancy  goods* 

2 

55 

Starch. 

2 

39 

Farinaceous  goods. 

39 

105 

Stationery. 

1 

1 

Feathers. 

1 

1 

Surgical  inAtrmveats. 

25 

79 

Glass  (bottles^  Ac). 

3 

82 

Tinware. 

2 

2 

Gloves. 

3 

3 

Tobacco. 

3 

18 

Glue. 

19 

22 

Tools. 

1 

1 

Gold  leaves. 

24 

25 

Toys. 

1 

1 

Gum. 

1 

10 

Gun  wads. 

9 

10 

Violins* 

6 

17 

Hair  dye,  &c. 

7 

8 

Hats,  hat  linings,  &c. 

22 

32 

Watches,  clocks,  &c. 

1 

2 

Himp  cordage. 

1 

5 

Willow  box«e» 

8 

8 

Hosiery. 

14 

103 

Wine. 

1 

2 

Wood  goods. 

16 

17 

Woollen  goods. 

14 

15 

India-rubber  goods. 

17 

20 

Iron  and  steel  manufactures. 

207 

Kippered  herrings. 

2 

2 

Yeast. 

1 

664 

2,610 

-    -  Total  for  1889. 

0.69. 
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APPENDIX  TO  REPORT  FROM  THE 


APPENDIX,  No.  8. 


PAPER  handed  in  by  Mr.  Horace  Seymour,  23  April  1890. 


Put  in  answer  to  Mr.  Howard  VincetU,  Questions  251-266. 


RETURN  of  the  Importation  of  Manufactured  Articles  from  the  United  States  of  America  into  the  United 

Kingdom,  during  the  Years  1888  and  1889. 


ARTICLES  FREE  OF  DUTY. 


Articles  Free  of  Duty. 


Quantities. 


Declared  Yalnes. 


1888. 


1889. 


1888.         1889. 


Alkali     - 
Ammunition,  shot 

„  rockets 

Arms,  cannon,  &c.  - 
„      muskets,  &c. 
Arts,  works  of 
Ashphalt 


Bacon     ------ 

Beads 

Beef,  salted 

Books     -        -  -        -        - 

Brass  and  bronze,  manufactures  of 

Bristles 

Butter 


Margarine  (Butterine) 
Buttons,  not  of  metal 


Candles,  of  all  sorts        -        -        -        - 

Caoutchouc,  manufactures  of 

Cheese   ------- 

„  imitation  cheese  -  -  -  - 
Chemical  manufactures  -        -        - 

China  or  porcelain  ware         -        -        - 
Clocks,  and  parts  thereof 
Confectionery         -        .        -        -        - 
Copper,  un wrought         .        -        -        - 

,,  manufactures,  unenumerated  - 
Cordage,  twine  -  -  -  -  - 
Cork,  manufactured  -  -  .  - 
Com,  wheatmeal  or  flour        -        -        - 

„     oatmeal  and  groats       -        -        - 

„      maize  or  Indian  com  meal  - 

„  meal,  unenumerated  -  -  - 
Cotton,  yam 

„       waste  of  (raw  and  yarn)    - 

„       manufactures,  muslins 

,,  „  other  than  muslins 

„  ,,  hosiery 

„  unenumerated    - 


Drugs,  unenumerated     - 
Dyes,  from  coal  tar,  aniline 


other  coal  tar  dyes   - 
extracts    -        -        - 


Embroidery  and  needlework  - 
Extracts  of  other  sorts,  unenumerated  - 


Farinaceous  substances 
Feathers,  omamental     - 
Fish,  cured  or  salted,  sardines 
„    of  other  sorts 


cwt. 
value 

ton 

cwt. 

lb. 

cwt. 


lb. 

cwt. 


gross 

cwt. 

lb. 

cwt. 

value 
cwt. 
value 

cwt. 

ton 
value 

lb. 
cwt. 


lb 
yards 
value 


lbs.  and  oz. 
cwt. 


1,714 
16 


1,874,409 

28 

213,779 

8,034 

1,364 

27,408 

23,628 

723 

13,267 


374,410 
812,330 


623 

8,036 
4,948 


981 

12,658,640 

41,591 

14,305 

1,302 

356 

5,229,694 

1.770 

17,374,581 


13,209 


1.301 
15 


16 

2,552,917 

560 

251,476 

7,362 

1,676 

7,908 

110,292 

833 

17,325 

56 

416,388 

825,670 

2 

595 

4,126 
4,125 


5.050 

10,043,720 

168,696 

18,773 

6,073 

533 

5,646,400 

5,520 

16,600,148 


223,727A 

290 
263,564 


2,121 

64  I 

4,098 

448 

14,644 

460 

65 

3,874,170 

5 

325,477 

51,113 

9,189 

2,782 

95.005 

2,065 

468 


40,990 
1,906,167 

30,568 

719 

91,741 

15,471 

393,325 

2,148 

2,176 

56 

6,837,212 

21,719 

7,768 

477 

20 

65,273 

61 

254,308 

90 

5,361 

122,571 

198 

595 

65,343 


985  I 

34,077  . 
2,559  , 


1.405 

55 

6,115 

20 

15.651 

219 

101 

4,820,373 

30 

347.412 

47,750 

9.205 

1.298 

449.222 

2267 

569 

173 

50,397 

1,895,679 

42,119 

1.534 

88.918 

10,414 

217.068 

2,796 

7,865 

140 

6,661.663 

85,648 

17.653 

2,090 

29 

6734^ 

69 

262,120 

3,984 

124,8*0 

246 

436 

74.892 

166 
9,851 

25.911 
7,347 
424 
799,699 


Digitized  by 


Google 


SELECT  COMMITTEE    ON    MERCHANDISE   MARKS   ACT,    1887. 


317 


ABTICLES  FREE  OF  DUTY— continued. 


Quantities. 


Articles  Free  of  Duty. 


1888. 


1889. 


Declared  Values. 


1888.  1889, 


Flax,  dressed  or  undressed     - 
„      tow  or  codilla  of  flax    - 
Flowers,  artificial  -        -        -        - 
Fruit,  unenumerated,  preserved    - 


Glass,  window  -  -  -  - 
„  plate  -  -  -  .  - 
„      manufactures,  unenumerated 


Hair,  manufactures  of   - 

Hams      -        -        -        - 

Hats  or  bonnets  of  straw 

,«  „  „  felt  - 


Iron,  pig  and  puddled    .... 

,,  bar        -.---- 

„  old  broken  and  old  steel 

„  steel,  unwrought  -        -        .        . 

„  manufactures,  sewing  machines    - 

,,  „             girders,  beams,  &c. 

„  „             unenumerated 

Jute,  yam      ------ 


Lace,  and  articles  thereof      ... 

Lard -        - 

Lead,  pig  or  sheet  -        .        -        -        - 
„      manufactures,  unenumerated 

Leather,  undressed  .... 
„  dressed  -  .  -  -  . 
„  varnished  .  .  -  - 
„  manufactures,  boots  and  shoes 
»  I,  .  gloves 

„  „  unenumerated 

Linen  manufactures       .... 


cwt. 

»» 

value 

lb. 

cwt. 


value 

cwt. 

lb. 

number 


Matches  .        .        -        .        - 

Meat,  unenumerated,  salt  or  fresh 

„  „  preserved 

Metal  leaf,  not  gold       -        -        - 

„     unenumerated,  unwrought  . 

„  „  wrought,  &c. 

„  old,  &c. 

Milk  (condensed)  -        .        - 

Musical  instruments      ... 


Naphtha,  wood,  not  potable  . 


Oil,  animal      -        .        -        - 
„    seed         .        -        .        - 
„    chemical,  essential,  &c.   - 
,,    unenumerated 
„    seed  cake         -        -        - 


Painters'  colours,  unenumerated    - 
Paper,  printing  or  writing 

„  hangings  .  -  -  - 
„  unenumerated  ... 
„       millboard  and  pasteboard  . 

Paraffine 

Perfumery     -        -        .        -        - 
Petroleum      -        -        .        .        - 
Pickles,  in  salt  or  vinegar 
Pictures  and  drawings  by  hand 
Plated  and  giltware 
Platina,  wrought  or  unwrought     - 
Pork,  salted    -  .        .        - 

Prints,  engravings,  &c.  -        -        - 


Bags,  linen  and  cotton  - 
„      pulp  of  wood 
„      other  materials,  &c, 
„      woollen,  not  for  manure 


Sauces  and  condiments  -        .        .        -        - 

Silk,  raw 

„     thrown  -        - 

„     manufactures,  broadstufFs,  silk,  and  satin 
„     unenumerated        -        -        -        -        - 


0.69. 


ton 


value 
ton 
cwt. 

lb. 

value 

cwt. 

ton 

lb. 

?» 
U 

doz.  pairs 
value 

cwt. 

» 

packet 

ton 

ton  &  cwt. 

ton 

cwt. 

value 

gallon 

cwt. 

ton 

lb. 

value 

ton 

value 
cwt. 


lb. 
gallons 

11 
number 

value 
oz.  troy 

cwt. 

value 

ton 


lb. 


value 


R  r3 


116 
12 

8,897,686 

213 

100 

4,228 


648,731 

9,446 

208 

837 

121 

106 

71 


100,335 


833,649 

6,169 

166 

24,191,253 

13,073,500 

173,673 

1,360 


3,378 

263,218 

1,892 

3 

133,^ 

137 

4,390 


73,071 

105,243 

559 

63,698 

187,891 


305 

51 

11,152 

1,183 

340,441 

794,222 

72,217,660 

59,341 

463 

800 
149.80J 


114 

500 

101 

89 

57,611 

2,980 

li2 


44 
12 

6,449,139 

166 

73 

4,779 


876,816 
118 


4 
3 

26 

101 
136,137 

14,336 


1,150,195 

4,588 

88 

29,708,308 

19,639,138 

137,545 

1,832 

66 


13,720 

411,077 

4,545 

9 

139fe 

156 

5,799 


26,498 

91,155 

1,935 

54,986 

194,625 


4,717 

197 

14,147 

1,555 

306,338 

801,351 

70,739,663 

39,767 

347 

200 
192,021 


123 
19 
45 

122 

201,881 


214 

37 

40 

124,843 

594 

206 

6,206 

550 

1,702,237 

1,609 

161 

2,722 

1,323 

300 

2,443 

94,099 

257,341 


30 

1,708,948 

83,821 

221 

865,243 

814,507 

40,788 

4,097 

7,237 
11,514 

6,772 

6,528 

630,113 

146 

223 

13,171 

3,382 

11,658 

137,682 

13,323 

200,083 

13,608 

29,518 

29,596 

1,184,210 

30,019 

1,296 

135 

28,061 

7/^3 

437,228 

32,940 

2,049,844 

3,226 

10,154 

8,251 

2,400 

237,591 

6,809 

1,147 

4,000 

482 

1,783 


£. 

110 

18 

6 

96,684 

246 

2i2 

8,972 

250 

1,226,063 

25 


33 

24 

399 

119,316 

1,810 

381,856 

143 

89 

2,095,343 

60,390 

437 

1,022,986 

1,153,878 

32,801 

4,486 

60 

9,011 

10,552 


28,175 

931,^29 

302 

1,331 

22,246 

3,824 

15,164 

152,741 

5,020 

184,571 

46,597 

18,142 

i8,3l5 

1,202,594 

27,468 

9,066 

505 

39,345 

866 

361,363 

30,870 

1,932,850 

2,082 

7,988 

5,124 

300 

285,261 

4,597 

1,255 
150 
359 

2,481 


2,874 

5,335 

2,160 



56 

— 

115 

405 

8,013 

2,454 
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APPENDIX   TO   REPORT    FROM   THE 


ARTICLES  FREE  OP  BVTY-^otUhtued. 


Articles  Free  op  Duty. 


Skins,  unenumerated,  dressed,  not  leather     - 

„      manufacturers  of,  and  rugs 
Stationery,  other  than  paper  -        -        -        - 

Straw,  plaitting,  for  hats        -        -        -        - 

Succades         ------- 

Sugar,  refined,  lumps  or  loaves      -        -        - 
„        other  sorts,  including  candy  - 
unrefined,  beetroot      -        -        -        . 

„  cane,  and  other  sorts  - 

molasses      ------ 

glucose        ------ 


Tallow  and  stearine 
Tin,  manufacturers  of 
Toys       - 


Varnish,  not  containing  alcohol 


Watches,  and  parts  thereof    -        -        -  . 

Wood,  house-frames,  &c.        -        -        -  . 

Woollen  yam,  unenumerated         .        .  - 

„         manufacturers,  of  goats'  wool  or  hair 

„                   „              cloths        -        -  - 
„                    „               stuffs 
„                   „              unenumerated  - 


Yeast 


Zinc,  crude,  in  cakes       -        -        - 
„     manufactures,  unenumerated 


Goods,  manufactured 
Parcel  Post    - 


number 
▼alue 

i» 

lb. 
cwt. 


value 


lb. 
value 
yard 

i» 
value 

cwt. 

ton 

11 

value 


Quantities. 


1888. 


165,435 

12,128 

1,990 

39,615 

7,880 

22,727 

278,682 

33,931 

310,929 


130 

2,060 
50,473 


38 

113 

78 


1889. 


1,812 


489,977 
2,573 

10,207 

1,667 
325,522 
429,243 

420,880 


2^94 

465 
36,100 


511 
46 


94 


Declared  Values. 


1888. 


560 
23,645 
12,879 
22,136 

1,940 
37,002 

5,739 
13,678 
85,309 
24,046 

387,630 

471 

8,250 

5,292 

53,745 

117,049 

14 

5,292 

140 

2,190 

8,964 

90 

1,923 
97 

615,141 


1889. 


£. 

604 

249 

26,100 

23,682 

4,476 

9,990 

1,840 
119,981 
278,223 

535,958 

649 

6,091 

6,673 

28,904 

154,826 

129 

116 
1,414 
4,452 

13 

6,751 
171 

825,256 

50 


ARTICLES  SUBJECT  TO  DUTY. 


Articles  Subject  to  Duty. 


Quantities. 


1888. 


1889. 


Values. 


1888. 


1889. 


Beer  and  ale,  of  other  sorts 


Cards,  playing         -        -- 

Cocoa,  or  chocolate,  ground,  prepared,  or  in  any  way 

manufactured. 
Coffee,  kiln-dried,  roasted^  or  ground    -        -        -        - 
„       and  chicory    „  „      mixed    -        -        - 


Ether  (sulphuric) 
Plate,  of  silver 


Soap,  transparent  -------- 

Spirts,  brandy         -------- 

„       rum     -----.--. 

„       geneva        

„       unenumerated,  not  sweetened  or  mixed     - 
„  „  sweetened  or  mixed,  tested 

„  „  „  „       not  tested  - 

„       perfumed  spirits         ------ 


Tea 

Tobacco,  unmanufactured  -  -  -  -  - 
„  manufactured,  cigars  -  -  .  - 
„  „  Cavendish  or  Negrohead 

„  „  other  sorts      -       -        - 


Varnish,  containing  alcohol 
Wine,  red 


white 


2  April  1890. 


barrel  of 

36  gallons. 

doz.  packs 

lb. 


gallon 
oz.  troy 


lb. 
prff.  gall. 


gallon 


lb. 


gallon 


41 

5,250 
5,202 

1,250 
28 

19 

7,503 


3,581 
14,919 

2,478 

6,674 

849 

1,473 

24,801 

36,933,746 

830,366 

780,367 

109,289 

4 

22,359 
11,060 


23 

5,916 
12,944 

296 

84 

14 

15,821 

768 

14,940 

72,745 

4 

14,157 

4,231 

992 

1,329 

62,162 

64,415,213 

1,530,225 

1,056,126 

129,431 

7 

34,539 
7,441 


227 

2,282 
292 

33 
2 

29 

3,660 


1,311 
1,045 

1,106 

42,945 

2,171 

2,707 

1,198 

1,100,055 

555,486 

35,263 

27,218 

5 

4,394 
3,371 


£. 

77 

2,706 
763 

14 
3 

22 

6,985 

113 
3,120 
8,334 
1 
2,948 
14,134 
1,623 
2,953 

2,201 

1,772,571 

1,143,114 

45,411 

29,287 

13 

6,014 
2,540 


W.  Pittar, 
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APPENDIX,  No.  9. 


PAPER  handed  in  by  Mr.  Horace  Seymour,  7  May  1890. 


STOPPAGE  OF  GOODS. 


RETURN  for  the  Financial  Year  ending  the  31«t  March  1890,  showing  the  Stoppage  of  Goods  under  the 
Merchandise  Marks  Act,  inclusive  of  Post  Parcels  stopped  at  Mount  Pleasant  DepOt,  General  Post 
Office. 


Total 
Number 

of 

Stoppages 

of 

Goods. 


Number 

of 

Entire 

Packages 

stopped 

in 
the  case 

of 
Package 
Goods. 


Description 

of  other 

Goods, 

if  any,  not 

in 
Packages. 


Number   t     Number 
£        I  of  Stoppages 
i    delivered 
Stoppages '  on 

delivered  ;  ObHteration 
i  or 

as         Qualification 
T^^^^^^A  I     of  Marks, 
^P"'^*'"^- without  Fine. 


Number 

of  Stoppages 

delivered 

on 

Obliteration 

or 

Qualification, 
with  Fine. 


7,992 


118,605 


28,132 


4,800 


2,220 


592 


Number 

of 
instances 

Number 

of 
Stoppages 

in 

in  which 
?^es  were 
Imposed. 

which  the 

Goods 

were 

Seized. 

Number  of 

Stoppages  in  which 

Goods 

were  Entered 


In 

Transit 

rj^^Z     iConsump- 
ment. 


For 
Home 


592 


372 


119 


7,873 


0.69. 
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APPENDIX  TO  KEPOBT  FROM  THE 


APPENDIX,  No.  10. 


PAPER  handed  in  by  Mr.  Horace  Seymour,  7  May  1890. 


STATEMENT  showing  the  Countries  of  Origin  of  the  varions  €k>0D6  which  have  been  Stopped  under  the 
Merchandise  Marks  Act,  1887,  during  the  Financial  Tear  ended  Slst  March  1890,  exclusive  of  Stoppages  of 
Post  Parcels  at  Mount  Pleasant  Depot  in  London, 


COUNTRIES. 


Number 
I        of  Stoppages. 


Number 
of  Packages. 


Not  in  Packages. 


Asia  Minor 

Australia 

Austria 

Belgium 

Brazil 

British  Guiana 

British  Honduras         .        .        .        . 

Canada  

Canary  Islands 

Cape  Colony 

Channel  Islands 

China 

Denmark 

Dutch  East  Indies        -        -        -        - 

Egypt 

France 

Germany       ------ 

Holland 

India 

Italy 

Japan   

Malta 

Mexico 

New  Zealand 

Norway  and  Sweden     -        -        -        - 

Portugal 

Russia 

Spain 

Straits  Settlements       -        -        .        - 

Switzerland 

Turkey 

United  States 

West  Indies 

Total 


6 

36 

120 

278 

1 

2 

1 

39 

2 

4 

6 

18 

24 

2 

6 

489 

2,067 

264 

38 

29 

9 

1 

1 

6 

62 

30 

4 

17 

6 

117 

3 

486 

3 


289 

13,196 

1,262 

2,606 

2,666 

16 

6 

8,633 

2 

308 

7 

264 

466 

24 

64 

6,206 

9,668 

6,372 

414 

792 

317 

1 

1 

330 

2,492 

4,069 

208 

364 

3 

142 

47 

63,421 

12 


4,167 


114,643 


63 


421 


2,281 
129 


6,718 


2,167 


17,373 


28,132 
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APPENDIX,  No.  11. 


PAPER  handed.in  by  Mr.  H,  It.  Murray,  7  May  1890. 


STATEMENT  of  the  Quantities  and  Values  of  Rdm  Imported  from  Germa/u/  in  each  Year  from  1875  to  1889, 
inclusive,  and  the  Average  Price  per  Proof  Gallon,  deduced  from  the  Quantities,  and  the  Declared  Values. 


Years. 

Quantities. 

Value. 

Average  Price 

Proof  Gallon,  j 

i 

Years. 

Quantities. 

Value. 

Average  Price 

per 
Proof  Gallon. 

Proof  gdllom. 

£. 

£.    X.   d. 

Proof  (jafl  Otis. 

£. 

\ 

1875       - 

,  44,262 

4,890 

-    2    21 

1883      - 

144,704 

12,691 

I       -     1     9 

1876       - 

12,604 

1,440 

-    2    3J 

1884     - 

114,576 

10,116 

"     ^     ^ 

1877       - 

13,356 

1,441 

-    2    -J 

1885     - 

70,961 

5,544 

1   -  1  tjjf 

1878       - 

2,475 

408 

-    3    3i 

1886      - 

72,260 

5,799 

1      -    1     7i 

1879       - 

4,261 

451 

-  '2  n 

1887      - 

62,812 

4,110 

,      -    1     3i 

1880       - 

1,901 

345 

-    3    7i 

1888      - 

59,858 

3,820 

-     1     3^ 

i 

1881 

28,139 

3,181 

-    2    3 

1889      . 

278,660 

16,730 

-    1     2i 

1882       - 

187,926 

16,008 

-     1     81 

1890      - 

— 

— 

1 

2  May  1890. 


T.  J.  PitUir. 
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APPENDIX,  No.  12. 


PAPER  handed  in  by  Mr.  Charlen  Hnihji.  7  May  Ift.K). 


NOTIFICATION.— No.  1118.— Simla,  13th  August  1HH9. 

b  power  conferred  by  Section  16  of  the  Indian  Merchandise  Marks  Act,  IV.  of  1889,  the 
mcil  directs  that  criminal  courts,  in  giving  effect  to  the  provisions  of  the  Act  in  respect  of 
entity,  measure,  or  weight  of  the  goods  specified  hereunder,  shall  observe  the  following 

tion  of  length  stamped  on  fjrejf,  irhife,  or  rohmre^l  cotton  piece  gooiU  shall  not  be  deemed  to  be. 
erial  respect  unless — 

a  single  length  is  stamped,  the  description  exceeds  the  actual  length  by  more  than — 

inches  in  pieces  stamped  iis  10  yards  long  and  under  ; 

„  „  above  10  yards  and  up  to  23  jrards  long  ; 

„      30        „  „        47 

„  *,.  ??       47  }Tirds  long  ; 

ded  that  the  average  length  of  the  goods  in  question  shall  not  be  less  than  the  stamped 
b. 

1  maximum  and  a  minimum  length  are  stamped,  the  described  maximum  length  is  greater 
the  actual  length  by  more  than — 

inches  in  piece  goods  under  35  yards  long  ; 

„  35  yards  and  up  to  47  yards  long  ; 

„  „  above  47  yards  long  ; 

ded  that  no  such  piece  shall  measure  less  than  the  minimum  stamped  length. 

ion  of  width  stamped  on  (jr^'y.  trhitp,  or  coloured  cotton  piece  goodn  shall  not  be  deemed  to  be 
rial  respect  unless  the  description  exceeds  the  actiuil  width  by — 

eces  stamped  as  40  inches  or  less  in  width  ; 

,,  over  40  inches  or  under  59  inches  in  width  ; 

,,  59  inches  or  more  in  width  ; 

;he  average  width  of  the  goods  in  question  shall  not  be  le«s  than  the  stamped  width. 

on  of  count  or  number,  length  or  weight,  applied  to  grey  cotton  yam  shall  not  be  deemed  to 

aterial  respect  unless — 

cribed  count  or  number  is  greater  or  less  than  the  actiuil  count  or  number  by  more  than 

cent.  ;  or 

jrage   length   of    the   whole   number   of    hanks  in  a   bundle   of   such   yam   is   less   than 

irds  ;  or 

die  described  as  being  10  lbs.  in  weight,  the  number  of  knots  or  moran  of  10  hanks  each  is 
le  same  as,  and  the  number  of  knots  or  moras  of  five  hanks  is  not  double,  the  described 
or  number  of  the  yam. 

ion  of  count  or  number  applied  to  a  bundle  of  dyed  cotton  yarn  shall  be  accepted  as 
th  only,  the  hank  being  taken  to  measure  H40  yards,  and  it  shall  be  deemed  to  be  false  in 
ect  if  it  exceeds  the  actual  length  by  more  than  5  per  cent.  ; 

it  the  average  length  of  the  whole  number  of  hanks  in  the  yarn  in  question  shall  not  be 
ascribed  length. 

ion  of  length  applied  to  thread  of  any  kind  (of  cotton,  wool,  flax,  or  silk)  shall  not  be 
alse  in  a  material  respect  unless  it  exceeds  the  actual  length  by  more  than  1  per  cent. 

of  goods  on  which  their  length  or  width  is  stamped  shall  be  determined  by  measurement 
is  of  36  inches. 

A.  P,  MacDomiell 
Secretary  to  the  Government  of  India. 
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APPENDIX,  Xo.  13. 


PAPER  handed  in  by  Mr.  J.  R,  Kay,  7  May  1890. 


Draft. 

House  of  Commons,  Session  1890. 


FOREIGN    GOODS    (MARK    OF    ORIGIN)    BILL. 


AGAINST. 


To  the  Honourable  the  Commons  of  Great  Britain  and  Ireland  in  Parliament  asaembled. 

The  Humble  Petition  of  the  Chamber  of  Commerce  and  Manufactures  in   the   City  of   Glasgow, 
incorporated  by  Royal  Ghai^r  in  the  Year  1783,  Confirmed  in  1860, 

Sheweth,— 

That  a  Bill  is  presently  depending  in  Your  Honourable  House,  intituled  *'  A  Bill  to  provide  for  the  placing  of  a 
••  Mark  of  Origin  upon  Foreign  Goods." 

That  the  preamble  of  said  Bill  sets  forth  that  **  it  is  essential  to  make  further  provision  to  prevent  false  marks 
'*  and  indications  of  British  and  Irish  manufacture  being  affixed  to  foreign  goods  after  importation.*' 

With  that  view  it  is  by  Clause  2  of  the  said  Bill  proposed  to  be  enacted  that  "  All  goods  of  foreign  manufacture 
'*  other  than  such  articles  as  naay  be  specially  exempted  from  time  to  time  from  the  provisions  of  this  Act  («.e.,  the 
"  foresaid  BUI)  by  the  published  regulations  of  the  Commissioners  of  Customs  on  the  ground  that  they  are  incapable 
'*  of  being  marked  as  in  this  Act  (/.«.,  the  said  Bill)  provided,  which  do  not  bear  in  a  legible  and  conspicuous  f  ortn  a 
''  definite  indication  of  the  country  in  which  such  goods  were  made  or  produced,  are  hereby  prohibited  to  be  imported 
''  in  the  United  Kingdom,  as  if  they  were  specified  in  Section  42  of  the  Customs  Consolidation  Act,  1876." 

That  while,  in  the  opinion  of  your  Petitioners,  the  prevention  of  false  marking  or  indications  of  British  or  Irish 
manufacture  on  foreign  goods,  whether  before  or  after  their  importation,  is  a  matter  worthy  to  be  provided  against,  it 
is  entirely  different,  as  is  proposed  by  the  Bill,  to  insist  on  every  article  imported  into  this  country  being  marked  with 
a  legible  and  conspicuous  definite  indication  of  the  country  of  its  origin,  the  practical  effect  of  which  would  be, 
inexpensively  to  the  foreign  manufacturer,  but  most  effectively,  to  advertise  his  goods. 

Your  Petitioners  further  fail  to  comprehend  how  the  operation  of  the  provisions  of  the  Bill  will  accomplish  the 
object  set  forth  in  its  preamble,  and  they  regard  the  Bill  as  inexpedient  and  unnecessary. 

Your  Petitioners,  therefore,  humbly  pray  that  the  said  Bill  may  not  pass  into  law. 

And  your  Petitioners  will  ever  pray,  &c. 
21  April  1890.  (signed)        Jan,  L.  Mitchdl,  Vice  President. 


0.69.  s  8  2 

Digitized  by 


Google 


324  APPENDIX   TO    REPORT    FROM    THE 


APPENDIX,  No.  14. 


PAPER  handed  in  by  Mr.  J,  R.  Kay,  7  May  1890. 


Dkaft. 
House  of  Commons,  Session  1890. 


MERCHANDISE  MARKS  ACT  (1887)  AMENDMENT  BILL. 


To  th&  Honourable  The  Commons  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  Parliament  assembled. 

The  Humble  Petition  of  the  Chamber  of  Commerce  and  Manufactures  in  the  City  of  Glasgow,  incorpo- 
rated by  Royal  Charter  in  the  year  1783,  confirmed  in  1860, 

Humbly  sheweth, — 

1.  That  a  Bill  is  presently  depending  in  your  Honourable  House,  intituled  "  A  Bill  to  amend  '  The  Merchandise 
»'*  Marks  Act,  1887.'*' 

2.  That  by  said  Bill  it  is,  hUer  alia,  proposed  to  enact  r  Clause  2)  that  '*  all  goods  of  foreign  manufacture, 
'*  imported  into  this  country,  shall  be  plainly  and  distinctly  marked  with  the  names  of  the  country  and  place  in  which 
'*  such  goods  have  been  manufactured,*'  and  that  "  when  it  is  impossible  to  place  such  names  on  the  goods  themselves, 
'*  all  parcels  or  packages  of  whatever  size  and  quantity,  shall  bear  on  the  cover  or  thing  in,  on,  or  witn  which  any  such 
"  ^oods  are  sold,  or  intended  to  be  sold,  or  offered  for  sale,  the  name  of  the  manufacturer  and  the  name  of  the  town 
"  m  which  such  goods  have  been  manufactured." 

3.  Similarly  by  Clause  3  it  is  proposed  to  enact  that  "  all  goods  manufactured  in  Great  Britain  and  Ireland  shall 
"  be  plainly  and  distinctly  marked  with  the  name  of  the  manufacturer  and  the  name  of  the  town  in  which  such  goods 
**  have  been  manufactured,"  with  a  corresponding  provision  to  the  foregoing  for  marking  the  parcels  or  packages 
**  thereof. 

4.  By  Clause  4  it  is  further  proposed  to  be  enacted,  that  "  in  cases  where  machinery,"  which  for  the  purposes  of 
the  section  is  declared  to  mean  '*  work  or  part  of  work  done  by  any  motive  power,"  '*  has  entered  into  competition 
"  with  skilled  labour  in  the  manufacture  of  goods,  all  such  machine  made  goods  shall  be  marked  as  such." 

5.  The  said  Bill  contains  other  provisions  respecting  the  marking  or  remarking  of  goods,  and  proposes  to  enact  a 
enalty  not  exceeding  20  /.  for  each  offence,  or  failure  to  comply  with  its  provisions. 

6.  It  also  by  Clause  8  proposes  to  enact  that  **  where  information  is  given  to  the  Solicitor  of  the  Treasury  an 
*'  Director  of  Public  Prosecutions,  that  any  offence  under  this  Act,  or  the  Merchandise  Marks  Act,  1887,  has  been 
**  committed,  it  shall  be  his  duty,  subject  to  the  regulations  under  the  Prosecution  of  Offences  Act,  1879,  to  make 
"  such  inquiries,  and  institute  such  prosecutions  as  the  circumstances  of  the  case  appear  to  him  to  require." 

7.  Your  Petitioners  have  given  attentive  consideration  to  the  practical  working  and  effect  of  the  Merchandise 
Marks  Act,  1887,  which  the  present  Bill  proposes  to  amend.  They  regard  with  favour  the  object  and  intent  of  that 
Act,  and  they  are  of  opinion  that  its  provisions  have,  in  a  laudable  manner,  been  carried  out  so  as  to  avoid,  as  far  as 
possible,  unfairness  to  manufacturers,  or  unnecessary  friction. 

8.  Your  Petitioners,  however,  consider  that  the  proposed  enactments  in  the  present  Bill,  respecting  the  marking 
of  goods,  would  in  the  general  case,  and  particularly  in  connection  with  textiles,  be  found  to  be  almost  impracticable 
to  give  effect  to,  and  where  practicable  would  prove  to  be  vexatiously  harassing,  unnecessary,  and  inexpedient. 

9.  Your  Petitioners,  on  the  other  hand,  approve  of  the  provision  by  the  sa^d  Bill  for  prosecutions  under  the 
Merchandise  Marks  Act  bein^  undertaken  by  a  public  oJQBcial,  such  as  the  Solicitor  of  the  Treasury,  so  as  to  secur*^ 
effective  supervision  and  punishment  of  contraventions,  as  well  as  to  obviate  the  invidiousness  of  one  merchant  or 
manufacturer  undertaking  against  his  fellow  merchant  or  manufacturer  a  duty,  which,  in  the  public  interest,  should 
be  discharged  by  a  public  oflficial. 

Your  Petitioners,  therefore,  humbly  pray  that  the  proposed  enactments  of  the  said  Bill,  so 
far  as  relating  to  the  marking  of  goods  may  not  pass  into  law,  but  on  the  other  hand  that 
either  by  the  present,  or  in  some  other  Bill  before  your  Honourable  House,  effect  may  be 
given  to  the  proposed  appointment  of  a  public  prosecutor  for  offences  under  the  said 
Merchandise  Marks  Act,  1H87. 

And  your  Petitioners  will  ever  pray,  Ac. 

Glasgow,  21  April  1890.  (signed)        Jos,  L.  Mitchell,  Vice  President. 
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APPEDNIX,  No.  15. 


PAPER  handed  in  by  Mr.  Horace  Seymour. 


BETURN  of  all  Goods  Entered  in  Transit  since  Ist  January  1888,  the  date  when  the  Merchandise  Marks  Act, 
1887,  came  into  operation,  and  detained  by  the  Officers  of  Customs  as  infringing  that  Act — (257  instances  to 
18th  March  1890). 
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PAPER  referred  to  on  page  327. 


n.,^x- ^ 


35.— 1888 

GENERAL  ORDER  26—1888. 


Custom  House,  London^ 
10  March  1888. 

ired  to  acquaint  you,  for  the  information  and  guidance  of  yourself  and  of  the  officers  under 
with  reference  to  paragraph  6  (h)  and  to  paragraph  10  of  General  Order  99 — 1887,  the  Board 
t  inscriptions  applied  to  goods  oy  means  of  labels  or  tickets,  or  applied  to  boxes,  cartons, 
bimate  packages  containing  goods,  manifestly  only  for  the  purpose  of  distinguishing  the  goods 
s  of  dealers  and  shopkeepers,  and  not  specially  intended  to  attract  the  eye  of  the  consumer, 
Lcally  treated  as  trade  descriptions,  whenever  the  inscription  consists  simply  of  the  bare  name 
ication  of  number,  quantity,  size,  and  the  like. 

>r  instance, 
on  Hosiery, 


on  Textile  Fabrics 


on  Goloshes, 


"  Hose  " 
"  White  Cotton— size  10  ;'* 

"  No.— Qual.— Colour— Dess.— Yards," 

or 

"  No.— Size.— Quality.— Shade  ;" 

"  1  Doz.  pairs— Men's  2nd  Quality— No.  7." 


labels,  tickets,  &c.,  of  this  character  only  are  not  to  be  detained,  whatever  may  be  the  language 
>tions  are  printed  or  written. 

le  these  directions  to  be  carried  into  effect  accordingly. 

rstood  that  this  order  does  not  apply  to  wording  on  the  goods  themselves,  nor  to  any  wording 
aame  of  a  place  or  country,  the  name  of  any  trader,  manufacturer,  or  dealer,  or  a  trade  mark. 

acquaint  you  that  the  last  clause  of  General  Order  14 — 1888,  is  not  to  be  read  as  applying  to 
of  unshipment,  used  for  the  mere  purpose  of  indicating  where  the  goods  are  to  be  unladen,  as 
Y  in  bills  of  lading,  whatever  may  be  the  description  of  package  used.  The  officers  are  to 
3tion  in  distinguishing  whether  those  names  are  used  solely  for  the  purpose  specified  above. 

I  am« 
Sir, 
Your  obedient  Servant, 
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APPENDIX,  No.  16. 


PAPER  handed  in  by  Mr.  C.  H.  WiUon  (a  Member  of  the  House),  14  May  1890. 

Extract  of  Letter  from  Messrs.  Pearson  d;  Langnpse,  Hamburg,  dated  3  May  1890. 
Merchandise  Marks  Act. 

Referring  to  this  question  again,  and  to  our  previous  correspondence  on  the  subject,  we  venture  to  take  up 
this  matter  once  more,  as  we  continue  to  hear  from  shippers  that  they  will  not  run  the  risk  of  sending  their  goods 
nd  England^  and  we  have  great  difficulties  to  secure  transhipments  for  your  steamers  in  consequence,  as  numbers  of 
our  old  friends  have  been  obliged  to  pass  us  against  their  wUl  and  wish  since  this  Act  came  into  force,  partly  from 
bad  experiences  they  have  had  in  this  respect,  and  partly  from  rumours  and  statements  which  have  reached  them, 
that  goods  have  been  seized  and  suffered  detention  and  delay  whilst  en  rovU  to  destination  rid  Eng'and.  We  only 
mention  two  or  three  fresh  cases,  where  our  friends  formerly  gave  us  every  package  they  had  for  the  United  States, 
but  now  are  compelled  to  ship  through  our  neighbours,  by  direct  steamers,  or  rid  Antwerp.  You  yourselves  will  have 
noticed  a  great  decrease  of  transhipment  traffic,  and  feel  the  effect  of  this  Marks  Act.  Mr.  Bruckuer  used  to  give 
us  all  their  glue  (gelatine)  shipments,  which  cases  bear  French  names  and  wording,  and  since  seizure  of  ore  of  bis 
shipments  he  is  forwarding  all  by  our  direct  New  York  lines. 

The  various  Boston  case-goods,  such  as  glassware,  hollow  glass,  toys,  albums,  &c.,  have  been  lost  for  your  line  ; 
as  most  of  these  bear  English  words  and  expressions,  and  in  some  instances  the  glassware  has  even  been  destroyed  in 
England,  of  course  causing  a  great  loss  to  our  friends.  Quantities  of  these  goods  are  being  forwarded  from  the 
German  interior  to  Antwerp,  as  this  port  has  a  direct  line  of  steamers  to  Boston,  but  just  now  large  numbers  of 
cases  are  coming  to  Hamburg  again,  since  our  port  has  a  direct  steam  communication  with  Boston.  We  c'are  say  a 
regular  direct  line  T^ould  never  have  been  started  and  found  necessary,  had  the  goods  continued  to  take  their  way, 
rid  Hull,  as  in  previous  years. 

We  wish  you  would  look  into  the  matter  again,  and  use  your  influence  with  your  authorities  to  withdraw  these 
restrictions,  and  we  are  sure  we  can  then  be  able  to  engage  a  quantity  of  goods  ngain,  rid  England,  which  have 
since  been  shipped  by  direct  lines  from  here  and  Antwerp,  and  other  continental  ports,  in  cons^equence  of  your 
Marks  Act. 


Extract  of  Letter  from  Messrs.  Atuf  Bulcke  &  Co.^  Antwerp,  dated  10  May  1890. 
Merchandise  Marks  Act. 

In  reply  to  your  circular  of  the  6th  instant,  we  beg  to  say  that  we  consider  this  Act  has  very  seriously  affected 
the  transhipment  traffic  in  general.  We  cannot  state  exactly  what  quantities  we  have  lost,  but  it  is  a  fact  that  the 
traffic  for  the  Mediterranean  and  Black  Sea  has  been  considerably  reduced.  Wo  often  have  formal  orders  from 
shippers  and  manufacturers  not  to  send  goods  rid  an  English  port,  and  some  of  the  latter  have  printed  in  their 
letters  of  forwarding  instructions  a  special  clause  not  to  send  their  goods  rid  England. 

The  direct  communications  from  Antwerp  have  considerably  increased  of  late  years,  which  is  partly  due  to 
the  fact  that  the  goods  are  not  affected  by  the  above  Act. 

The  transit  traffic  passing  through  Hull  by  your  steamers  will,  in  our  opinion,  soon  be  entirely  lost. 

We  are  quite  at  your  disposal  for  any  evidence  you  may  require. 


Extract  of  Letter  from  Messrs.  Aug  Bulcke  &  Co.,  Ghent,  dated  8  May  1890. 
Merchandise  Marks  Act. 

When  advising  our  various  clients  that  their  goods  in  transit,  rid  England,  should  bear  the  mark  "  Manufac- 
tured in  Belgium,"  we  geneially  meet  with  the  same  reply,  that  rid  other  countries,  say  France  and  Holland, 
nothing  of  the  sort  was  required. 

You  will  remember  that  lately  some  starch  for  Marseilles  has  been  momentarily  stopped  by  the  Customs, 
because  no  mark  was  put  on  the  boxes  showing  that  same  came  from  our  country,  and  that  even  yourselves  have 
marked  all  the  boxes  as  per  Merchandise  Marks  Act.  The  senders  were  greatly  annoyed  about  these  extra 
expenses,  and  they  made  us  understand  that  they  should  send  their  goods  rid  Rotterdam  again  as  formerly,  where 
no  such  trouble  has  ever  taken  place,  and  where  no  special  marks  are  required. 


Extract  of  Letter  from  Messrs.  Se^mren  db  Co,,  Rotterdam,  dated  10  May  1890. 
Merchandise  Marks  Acts. 

AVk  beg  to  say  that  several  goods  have  been  lost  for  your  lines,  shippers  are  sending  by  other  routes,  simply  to 
avoid  these  formalities  to  which  they  are  not  bound  when  sending  rid  Belgium  or  Geram  ports. 

As  you  are  aware  sometime  ago  one  case  Segars  was  forwarded  from  here  per  steamship  "  SeaguU  "  to  Hull, 
thence  to  CopenhAgen,  and  although  this  was  inserted  in  the  B.  L.  the  case  was  opened  at  yours,  and  the 
contents  not  fully  agreeing  with  the  Merchandise  Marks  Act,  seised,  of  which  sender  only  got  part  of  the  contents 
released,  which  caused  them  a  heavy  loss.  Of  course  sender  won't  forward  in  future  any  of  his  goods  rid 
England. 

According  to  what  we  hear,  several  senders  who  previously  forwarded  their  goods  rid  English  ports,  have* 
chosen  other  routes  to  avoid  the  difficulties  and  troubles  as  to  the  Merchandise  Marks  Act 


0.G9.  X  X  3 


Digitized  by 


Google 


350  APPENDIX  TO  REPORT  FROM  THE 

Extract  of  Letter  from  Messrs.  E.  UOrdiardi  &  Co,^  Paris,  dated  9  May  1890. 
Merchandise  Marks  Act. 

In  reply  to  your  circular  letter  of  the  6th  instant,  we  hasten  to  inform  you  that,  in  accordance  with  -what  we 
have  already  written  you  on  several  occasions,  the  English  law  regarding  manufacturers  marks  has  been  the  means 
of  losing  for  us  a  considerable  quantity  of  Paris  traf&c,  since  that  law  has  been  in  force. 

Not  only  have  we  lost  clients  who  have  been  harmed  by  the  long  delay  of  their  goods  by  the  law,  and  also  the 
expenses,  &c.,  but  the  generality  of  other  merchants  being  under  the  impression  that  packages  are  opened  by  the 
Customs  in  Hull,  they  are  not  willing  to  forward  any  more  by  England,  but  prefer  to  use  the  Havre  direct  lines. 


Extract  of  Letter  from  Ole.  J?.  Ohen,  Esq.,  Bergen,  dated  9  May  1890. 
Merchandise  Marks  Act. 

I  AM  sorry  to  inform  you,  that  I  have  great  trouble  with  shippers  regarding  the  instruction  in  above  Act,  and 
as  they  can  forward  their  Italian  shipments  via  Hamburg  and  Rotterdam,  and  American  shipments  by  the 
Thingvalla  Line,  where  such  extra  marks  are  not  required,  I  fear  we  shall  lose  great  shipments  if  this  could  not  be 
altered.  Many  lots  which  I  had  expected  to  get  rid  Hull,  have  already  been  shipped  by  the  above  routes  :  the 
Marks  Act  is  the  reason  that  we  have  lost  these  shipments. 

Hoping  that  you  may  be  able  to  get  this  system  altered  and  awaiting  the  favour  of  your  reply. 


Extract  of  Letter  from  Messrs.  Markt  &  Co,,  New  York,  dated  2  May  1889. 

The  various  inconveniences  to  which  we  have  been  put  through  the  severe  proceedings  of  the  English  Custom 
Authorities,  will  compel  us  to  make  our  through  shipments  to  foreign  countries  which  heretofore  have  been  made 
rid  England,  through  the  medium  of  some  other  line,  rid  a  Continental  Port. 

We  have  heretofore  favoured  you,  and  while  we  have  tried  to  comply  with  the  English  laws  as  far  as  we  could, 
it  is  not  possible  in  some  cases,  to  get  manufacturers  to  mark  their  goods  as  we  direct,  and  it  is*  entirely  too  costly 
to  take  the  goods  into  our  house,  re-open  the  cases,  and  stamp  them  as  they  should  be  stamped.  In  fact,  we  do 
not  see  that  we  should  tax  ourselves  with  all  this  expensive  work,  simply  to  humour  the  English  Custom 
Authorities,  when  there  is  no  need  whatever  of  sending  our  goods  rid  an  English  line.  Thingvalla,  Hamburg,  and 
Stettin  Lines  are  all  highly  pleased  to  ship  our  goods  to  the  North  of  Europe  at  the  same  rates,  and  they  relieve 
us  from  all  this  restriction  under  which  we  are  when  we  ship  rid  England. 

We  can  see  common  sense  in  asking  this  for  the  protection  of  Home  Industry  when  goods  are  landed  for 
distribution  in  England,  but  it  seems  to  us  nonsencical  to  enforce  this  law  on  through  freight.  We  write  these 
lines  to  you  to  give  you  our  position.  Perhaps  it  will  do  some  good  to  present  our  views  to  the  Custom 
Authorities  ;  they  wiU  only  succeed  in  driving  away  business  from  the  hands  of  their  lines  into  those  of  other 
foreign  lines. 


Extract  of  Letter  from  Messrs.  W.  E.  Bott  &  Co,,  London,  dated  8  May  1890. 
Merchandise  Marks  Act. 

This  Act  has  interfered  very  considerably  with  the  traffic  coming  by  your  steamers  for  transhipment. 
Speaking  generally  we  find  that  where  we  used  to  get  80/100  tons,  and  often  more,  of  such  goods  by  a  boat,  before 
the  passing  of  the  Act,  we  now  rarely  get  more  than  5/10  tons  per  ship. 

It  is  not  only  in  cases  where  goods  have  been  actually  stopped  that  we  find  we  have  lost  traffic,  but  the  risk 
of  delay  and  expense  incurred  in  examining  articles,  besides  the  unpacking  of  the  goods,  has  prejudiced  shippers 
against  steamers  bringing  goods  to  this  country  for  transhipment,  and  has  induced  them,  rather  than  run  the  risk, 
to  send  the  goods  either  by  the  Continental  Route  rid  San  Francisco,  or  other  routes. 

The  China  and  Japan  Trading  Company  here  now  bring  either  none  or  very  few  of  their  goods  from  New 
York  here.  They  tell  us  they  prefer  to  keep  them  back,  and  send  them  by  the  same  steamers  they  ship  their  oil 
by  to  Japan.  They  now  never  bring  their  woollens  and  yarns  to  London  from  Germany  to  tranship  here,  although 
it  would  often  answer  their  purpose  to  do  so,  but  they  ship  them  direct  from  Hamburg. 


Extract  of  Letter  from  Messrs.  Mills  &  Oihh,  Nottingham,  dated  6  May  1890. 

It  is  highly  important  to  all  merchants  who  are  transferring  goods  from  the  Continent  to  America  that  they 
have  the  free  use  of  British  tonnage  in  order  to  control  the  rates  which  are  charged  from  Continental  Ports  to 
the  United  States,  and  elsewhere.  The  working  of  the  Merchandise  Marks  Act*  has  be»en  so  detrimental  to  this 
course  that  the  foreign  shipowners  are  only  too  pleased  to  advance  their  rates  knowing  that  we  dare  riot  move 
our  merchandise  as  formerly  via  Hull,  Southampton,  or  Liverpool.  Being  large  shippers  of  Continental  goods 
and  having  experienced  the  severity  of  the  Merchandise  Marks  Act  by  the  seizure  of  our  goods  in  transit,  we 
have  given  strict  orders  to  our  agents  abroad  that  in  future  no  Continental  cases  of  ours  may  touch  British 
Ports. 


Extract  of  Letter  from  Messrs.  H,  Ileitmann  d;  Son,  Christiania,  dated  10  May  1890. 

Merchandise  Marks  Act. 
Gentlemen, 
Replying  to  your  circular  of  6th  instant,  we  are  quite  convinced  we  lose  much  transhipment  traffic  by  this 
Act,  as  it  makes  owners  of  goods  going  from  one  foreign  country  to  another  avoid  England  if  thjey  possibly  can. 

In  our  opinion  all  through  traffic  is  affected  by  it,  even  goods  where  the  marks  are  such  that  no  question  of 
their  passing  would  be  raised,  are  sent  by  other  routes  in  preference  to  rid  England,  as  the  owners  will  not  take 
the  trouble  to  study  the  Act  and  prefer  merely  to  order  all  their  goods  to  be  sent  by  other  routes  for  fear  of  any 
trouble.  To  give  any  specific  instances  is  not  easy  ;  we  remember  when  first  the  Act  came  into  force  many  of  our 
shippers  and  importers  simply  ordered  the  goods  to  be  sent  by  other  ways.  We  are  trying  to  get  some  proof,  and 
if  we  succeed  will  write  you  further  on  Mondajr. 

Some  of  the  Hamburg  newspapers  at  the  time  drew  their  reader's  special  attention  to  the  advantages  likely 
to  accrue  to  themselves  through  the  English  having  passed  this  Act,  as  they  called  it,  if  we  recollect  rightly, 
"  to  drive  away  transhipments  "  from  the  English  ports. 

We  are,  &c. 
Messrs.  Thomas  Wilson,  Sons  &  Co.,  Hull.  (signed)        H,  Ileitmann  db  Son. 
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PAPER  handed  in  by  Mr.  C.  H,  Wilson  (a  Member  of  the  House),  U  May  1890. 


HUMBER,  &c.,  STEAMSHIP  OWNERS'  CONFERENCE. 


To  the  Chairman  and  Members  of  the  Merchandise  Marks  Act  (1887)  Committee. 

(i?e  Shipping.) 

Gentlemen,  Secretary's  Office,  Austrian  Cliambers,  Hull, 

We  beg  leave  to  address  you  as  follows  : —  13  May  1890. 

For  many  years  there  has  been  a  very  large  quantity  of  merchandise  carried  by  British  vessels  from  continental 
ports  to  the  Humber  (Hull),  for  transhipmeut  to  other  British  vessels,  and  conveyance  to  other  foreign  ports  ;  the 
British  port  being  a  point  where  the  goods  are  merely  passed  from  one  vessel  to  another,  without,  of  necessity,  being 
landed. 

Latterly  this  important  transhipment  traffic  haa  been  seriously  injured,  and  the  effects  are  likely  to  be  intensified 
by  the  unexpected  operation  of  the  Merchandise  Marks  Act  of  1887. 

The  Merchandise  Marks  Act  (1887)  was  doubtless  not  meant  to  have  reference  to  goods  simply  passing  through 
a  British  port  on  their  way  from  one  foreign  country  to  another  ;  but  as  the  Act  has  been  interpreted  oy  the  Customs 
authorities  to  apply  to  all  goods,  these  transhipment  goods,  by  reason  of  Customs  examination,  are  subjected  to 
detention,  expense,  damage  through  opening  or  cases,  loss  of  marketable  value  owing  to  spoiled  appearance  by 
damages,  and  numerous  similar  difficulties  which,  once  experienced  by  foreign  senders,  cause  such  senders  to  decline 
forwarding  their  goods  in  British  vessels  through  British  ports,  and  to  forward  them  direct  from  the  foreign  port  in 
foreign  vessels,  thus  avoiding  England  and  being  free  from  the  losses  and  vexations  mentioned. 

Some  senders  on  the  Continent  now  even  have  printed  upon  their  advices  to  shipping  agents  definite  instruction 
to  "  avoid  England,"  on  account  of  the  objections  thus  briefly  set  forth. 

The  consequence  of  these  things  is  not  only  great  loss  to  British  shipping,  but  a  special  encouragement  to  its 
foreign  competitors,  without  giving  any  advantage  to  British  traders,  because  the  foreign  goods  are  conveyed  from 
one  foreign  country  to  another  all  the  same,  only  they  are  withheld  from  British  vessels. 

These  unfortunate  circumstances  have  now  existed  sufficiently  long  to  be  well  understood  abroad,  and  refusal  to 
ship  by  British  vessels  is  becoming  so  general  that  in  time  the  trade  will  be  practically  ruined  ;  in  many  classes  of 
merchandise  the  transhipment  trade  has  ^ready  been  irrevocably  lost. 

Whilst  there  has  been  this  unexpected  injury  to  British  shipping  bv  these  unforeseen  effects  of  the  Act,  a 
foreign  vessel  conveying  goods  from  one  foreign  port  to  another  may  call  at  a  British  port,  take  in  British  goods, 
and  then  depart  without  the  foreign  goods  having  been  examined  and  damaged  at  the  British  port ;  whereby  the 
British  vessel  is  placed  at  a  fatal  disadvantage  in  its  own  waters,  the  British  vessel  being  deprived  of  the  trade,  and 
the  trade  being/orc^c?  into  foreign  vessels. 

This  stimulates  the  development  of  existing  foreign  lines,  as  well  as  causes  the  establishment  of  new  foreign 
lines  from  foreign  ports  direct. 

Any  of  these  different  injuries  explained  has  been  greatly  mischievous  of  itself,  and  the  force  of  all  combined 
has  given  to  British  shipping  a  most  serious  blow,  one  which,  in  its  results,  must  quickly  become  more  serious  still. 

As,  no  doubt,  the  British  Legislature  never  intended  that  the  Act  should  injure  maritime  interests  in  matters 
with  which  the  Act  was  not  concerned,  we  would  venture  to  seek  your  consideration  of  the  desirability  there  is  for 
the  Act  to  be  made  clear  with  regard  to  shipping,  by  the  recommendation  of  an  amendment  stating  that  this  Act 
does  not  include  traffic  from  a  foreign  port  arriving  at  a  British  port  merely  for  direct  transhipment  to  another 
foreign  port. 

We  have,  &c. 
(signed)        J.  R,  Eingrose,  Chairman. 
George  Knott,  Secretary. 
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APPENDIX,  No.  19. 
PAPER  handed  in  by  Mr.  Thotnan  WUxon,  8  July  181)0. 

To  the  Chairman,  Merchandise  Marks  Act  Committee. 

Dear  Sir,  Hull,  19  June 

We  have  just  received  a  letter  from  our   New  York  Agents,  Messrs.  Sanderson  &  Son,  and  beg  t 
extract  of  same,  together  with  copies  therein  referred  to,  from  various  shippers. 

We  are,  &c. 
(signed)  Thou.  Wiliton^  S^a 


Extract  of  Letter  from  Messrs.  Sanderson  S^  Sou,  New  York  (dated  3rd  June  1890),  to 
Messrs.  Tho.i.  Wilson,  Sons  cC  Co.y  Hull. 

3Ierchandise  IViarks  Act. 

Wk  are  glad  to  note  that  you  are  intere*^tin^  yourselves  in  a  movement  to  secure  some  modificati< 
existing  regulations  which  are  in  force  under  this  Act.  We  herewith  enclose  you  several  letters  from  i 
shippers,  which  clearly  show  that  the  Act  is  working  serious  injury  to  the  English  steamship  trade. 


Copy  of  Letter  from  Messrs.  Stmnrj  &  Trowhridrjc,  New  York  (dated  28th  May  1890),  to 
Messrs.  Sanderson  db  Son,  New  York. 

In  reference  to  your  inquiry  as  to  our  opinion  of  the  effect  of  the  '*  Merchandise  Marks  Act,"  upon  tl 
ship  interests  of  New  York,  and  other  American  ports  in  direct  communication  with  the  United  Kingdoi 
to  say  as  follows  : — 

We  have  given  this  matter  considerable  attention  since  the  Act  came  in,  and  we  have  noted  with  grc 
a  gradual  falling  off  in  onr  business  with  all  such  countries  as  are  compelled  to  receive  their  American  Me 
n'd  the  United  Kingdom,  and  it  has  gone  to  such  an  extent  that  we  have  a  number  of  instances  in  mind, 
we  have  been  practically  compelled  to  give  up  business,  simply  from  the  fact  that  our  clients  could  only  ob 
goods  by  steamer  shipment  vi't  England,  and  the  condition  in  which  the  iroods  were  received,  after  haT 
overhauled  by  the  Customs  authorities,  has  been  such,  as  to  preclude  their  purchasing  further,  except  in  v 
quantities. 

Inasmuch  as  the  steamship  communications  from  the  United  States  with  many  parts  of  the  worl 
incomplete,  goods  naturally  have  to  be  sent  out  for  transhipment  abroad,  and  we  may  say  frankly  that 
interests,  and  that  of  our  friends,  oblige  us  to  give  preference  to  lines  where  transhipment  takes  place  at 
nental  port,  in  order  to  escape  the  annoyance  and  loss  accruing  under  the  Marks  Act.  P'or  example,  certai 
clients  in  the  far  East  must  have  their  goods  packed  in  tin-lined  cases  for  transhipment  into  the  interior,  i 
are  most  carefully  prepared  and  seabd  before  shipment  from  New  York.  Under  the  Marks  Act,  th( 
(though  we  confess  we  do  not  see  the  necessity  for  it,  especially  where  goods  are  not  intended  for  Great 
but  simply  for  transhipment  through  that  country)  are  opened,  in  many  cases  the  goods  suffer  great  pillag< 
usefulness  of  the  tin-lined  cases  destroyed,  the  goods  arriving  out  (if  at  all)  in  a  most  deplorable  condition 

It  is  very  difficult  to  get  American  manufacturers  to  comply  with  all  the  requirements  of  the  Mark 
having  the  goods  bare  in  some  way,  the  fact  that  they  are  manufactured  in  the  United  States  of  America,  and 
so  stencilled  ;  but  even  when  this  is  done,  it  seems  not  to  be  sufficient,  and  cases  have  constantly  come  to  our  i 
where  goods  properly  designated  "  of  American  manufacture "  have  been  opened,  and  on  arrival  at 
iestination  much  of  the  contents  of  the  cases  have  been  found  missing,  which  has  been  directly  traced 
pillage  while  under  the  control  of  the  Customs  authorities  in  Great  Britain. 

Is  it  not  natural,  therefore,  that  we  should  desire,  and  our  clients  expect,  that  we  should  ship  tl 
through  a  Continental  port  rather  than  through  an  English  one. 

As  we  stated  before,  we  have  seen  considerable  falling  off   in  our  general  business,  where  goods 
shipment  by  steamer,  and  we  know  as  well  that  our  own  experience  has  been  shared  by  all  other  American  m 
in  a  similar  line  of  business  to  our  own. 

We  trust  that  your  efforts  towards  the  securing  of  some  change  in  the  rulings  under  this  Act  may  m 
the  success  which  it  deserves,  particularly  in  regard  to  the  goods  which  are  not  intended  for  the  EngUsh  mai 
jimply  for  transhipment  at  some  English  port. 

Assuring  you  of  our  appreciation  of  the  service  which  we  believe  you  are  trying  to  do  for  all  A 
ihippers. 


C(.p\  :»f  Letter  from  Messrs.  F.  Siearnf(  <&  Co.,  Detroit,  Michigan,  U.S.A.  (dated  28tli  May  1890),  to 

Messrs.  Sanderson  &  Son,  New  York. 

We  are  pleased  to  learn,  through  our  New  York  agent,  Mr.  R,  S.  Gilkeson,  that  there  is  a  movement  or 
nake  a  strong  protest  against  the  manner  in  which  the  **  Merchandise  Marks  Act "  is  carried  out  by  the  ' 
,uthoritie>  at  London  on  transliipment  goods.  We  have  suffered  great  inconvenience  and  annoyance  and  I 
0  conaderable  expense  from  this  cause,  and  customers  have  expressed  themselves  as  not  willing  to  duplicat4 
inless  this  trouble  was  remedied. 
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Copy  of  Letter  from  the  World  Publishing  Co,,  Guelph,  Ontario  (dated  31  st  May  1890), 
to  Messrs.  X.  I).  Crosninond  &  Co.,  New  York, 

ifoLRS  of  the  28th  at  hand  in  regard  to  the  Merchandise  Marks  Act.  Our  opinion  we  presume  is  the  opinion  of 
every  shipper,  that  is,  that  the  Act  is  an  outrageous  interference  with  the  Jtade,  and  it  is  an  astonishing  fact  that 
a  country  of  free  trade  like  Great  Britain  should  enforce  and  pass  such  an  Act.  The  annoyance,  trouble,  and 
expense  I  have  been  put  to  peisonally  with  the  same  is  already  serious.  As  you  are  aware,  I  had  a  shipment 
of  books  for  Africa  stopped  for  nearly  three  months  in  England ;  we  had  to  bring  evidence,  and  were  at  a 
loss  of  hundreds  of  dollars  in  Africa,  from  the  goods  arriving  behind  the  time  they  had  been  promised..  It 
has  caused  us  to  make  many  shipments  by  sailship,  to  avoid  their  going  through  England.  What  right  had  any 
one  in  England  to  inspect  my  Spanish  goods,  going  through  there  tTi  route  for  Buenos  Ajrres,  to  break 
the  zinc  or  interfere  viith  them  V  I  consider  it  an  outrageous  imposition,  and  unless  such  Act  is  repealed,  such 
English  route  should  be  boycotted  by  all  shippers  for  goods  passing  through  England  to  other  countries. 


ExTRAcr  of  Letter  from  Messrs.  H.  HeUmann  &  Son,  Christiania  (dated  12th  May  1890). 

Referring  to  our  respects  of  10th  instant,  we  now  beg  to  enclose  a  letter  from  Messrs.  Otto  Ottesen  &  Co., 
showing  that  they  gave  one  of  their  connections  orders  to  cease  sending  goods  rid  England,  on  account  of  the  risk 
they  would  tun  of  having  goods  stopped  or  delayed  if  any  of  the  marks  did  not  happen  to  conform  to  the  English 
law.  Another  importer  promised  as  similar  proof,  which  we  shall  send  as  soon  as  we  receive  it.  Messrs.  Ottesen 
say  the  order  they  then  gave  is  in  force  still. 


(Translated  Enclosure.) 

Christiania,  12  May  1890. 
Replying  to  your  inquiry,  we  beg  to  inform  you  that  on  2nd  May  1888  we  wrote   one  of  our  connections  in 
Belgium  amongst  other  things  : — 

''  Thereafter  you  must  instruct  the  forwarding  agent  in  Antwerp  only  to  send  goods  by  direct  Norwegian 
steamers." 

These  instructions  were  given  because  the  goods  had  been  stopped  in  Hull  on  account  of  the  Merchandise 
Marks  Act. 

Yours,  <S:c. 
Messrs.  H.  Heitmann  &  Son,  Christiania.  (signed)        Otto  Otlosen  df  Co. 


Extract  of  Letter  from  Cesare  Narducci^  Esq.,  Bari  (dated  11th  May  1890). 
Merchandise  Marks  Act. 

In  reply  to  your  inquiry  about  consequences  caused  by  the  above  Act,  I  have  to  state  that  from  the  time  it 
was  put  in  force,  transit  traffic  cid  Hull  to  the  Continental  ports  of  the  North  and  Baltic  Seas,  has  proved  a 
very  large  reduction 

Our  shippers  judged  that  Act  as  very  vexatious  for  good<«  only  passing  through  Hull  in  transit,  and  beside  the 
remarks  made  tliem  from  buyers  and  receivers  of  France,  Belgium,  Holland,  Germany,  Sweden,  and  Russia,  who, 
for  their  own  reasons  and  decisions,  did  not  like  to  have  on  packages  the  mark  where  produced  or  manufac- 
tured ;  they  were  also  much  annoyed  lor  the  loss  of  time  and  expense  caused  them  by  the  compulsion  to  mark 
sometimes  important  lots  of  a  few  hundred  packages. 

That  premised,  many  shippers,  in  order  to  avoid  above  troubles,  and  very  often  by  special  order  from  their 
buyers  to  forward  goods  without  said  marks,  have  in  the  last  two  years  loaded  large  quantities  of  goods  to  the 
Continental  ports  of  the  North  and  Baltic  Seas  by  the  German,  Dutch,  and  Danish  steamers,  notwithstanding 
the  unsatisfactory  service  not  only  for  the  long  passage  (said  boats,  after  Bari,  callinff  at  some  ports^of  Greece 
and  of  the  Mediterranean,  but  also  for  the  uncared  treatment  of  the  goods,  which,  having  been  often  shifted 
from  one  to  the  other  ship's  hold  in  said  landing-places,  are  then  discharged  at  destination  in  bad  condition. 

I  think  that  if  the  British  Government  should  take  the  decision  to  abolish  such  a  law  for  the  goods  in  transmit 
through  English  ports  to  the  foreign,  transhipment  traffic  by  your  steamers  would  regain  its  former  extent. 
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APPENDIX,  No.  20. 


PAPER  handed  in  by  Mr.  Hor(u^e  A,  I),  Sef/mour,  9  July  1890. 


Her  Majesty's  Customs. 


Entry  for  Home  Use. 


No.  22  (Sale). 


Port  of  Importation 

Merchant  in  whose  name  the  goods  are  entered 

Importer's  Name 


Dock  or  Station 


Prime  Entry  dated 


189 


Ship's  Name. 

Date  of  Report. 

Master's  Name. 

Port  or  Place  from  whenct 

J. 

Marks. 

Numbers. 

Number  of  Packages,  Quantity,  and 

Description  of  Goods,  in  accordance  with  the  requirements 

of  the  Official  Import  List. 

Value. 

£. 

s. 



(L 

Total  Amount  of  Duty  payable  on  Entry 

-     -    -    £. 

I  declare  the  above  particulars  to  be  true. 
Dated  this  day  of 


189      . 
(Signed) 


Importer  or  his  agent. 


Statement  of  the  Foreton  Trade  of  the  United  KiNCiDOM  in  each  of  the  Five  Years,  1885 — 1889. 


1885. 

1886. 

1887, 

1888. 

1889. 

£. 

£. 

£. 

£. 

£. 

Foreign  goods  imported    - 

- 

370,967,965 

349,863,472 

362,227,564 

387,635,743 

427,637,595 

Foreign  goods  exported     - 

- 

58,389,194 

56,234,263 

59,348,975 

64,042,629 

66,657,484 

Foreign  goods  entered  for  transit      - 

- 

10,955,685 

10,706,065 

9,992,778 

10,938,495 

10,181,012 

British  and  Irish  goods  exported 

- 

213,081,779 

212,725,200 

221,913,910 

234,534,912 

248,935,195 

Imports  of  gold  and  silver  coin  and  bullion 

22,810,166 

20,863,895 

17,774,764 

22,001,528 

26,871,574 

Exports  of  gold  and  silver  coin  and  b 

ullion 
-     £. 

21,783,105 

21,007,405 

17,131,018 

22,559,571 

25,121,630 

Total    - 

697,987,884 

671,400,300 

688,389,009 

741,712,878 

805,404,490 

0.69. 
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STATEMEXT  of  the  Imporis  and  Expokts  at  London,  Lhwpool  and  IIxll  in  each  of  the  Five  Years,  18S5— 1889. 


LONDON : 

Foreign  g.)ods  imported 

P'oreigii  goods  exported 
British  and  Irish  goods  exported 

.Total    - 

LIVERPOOL : 

Foreign  goods  imported 

Foreign  goods  exported 

British  and  Irish  goods  exported 

Total    - 

HULL: 

Foreign  goods  imported 

Foreign  goods  exported 
British  and  Irish  goods  exported 

Total    - 


18  85.       I       188(;.       1       18  87.       '       18  8  8.       i       1889. 


£. 

£. 

£. 

£. 

£. 

-      132,()9i),()3r. 

12H,00^,767 

129,4H0,751 

138,183,465 

144,711,517 

-       34,845,77« 

34.455,430 

3'>.339,715 

35,752,768 

39,572,:;79 

-     £. 

50,517,252 

46,125,495 

46,023,152 

50.21 1,25S 

48,251,282 

218,002,061 

208,589,692 

210,793,618 

225,967,491 

232,535,778 

' 

94,912,0(;9 

88,931,927 

92,490,112 

97,235,303 

111,152,007 

-        10,189,272 

10,013,371 

11,051,457 

14,043.963 

13,256,033 

' 

79,705,100 

86,029,510 

91,431,887 

97,1K7,033 

102,513,722 

£. 


184,866,441  ,  184,974,608     194,973,456 


208,406,029  :  226,921,762 


I     20.235,408       19,403,621 

I      3,569,274         3,889,734 

16,863,322       15,643,085 


£. 


19,922,649       23,075,465       26,288,229 

4,602,965         4,471,968         5,533,418 

15,361,070        15,128,647       16,768.144 


40,668,004       38,936,440       39,886,684       42,676,080       48.589,791 


These  totals  do  not  include  the  value  of  goods  entered  in  transit  for  transhipment  at  the  above  ports,  as 
the  accounts  are  not  made  so  as  to  show  the  total  values  at  ports.  The  total  values  at  all  ports  is  about 
10,000,000  /.,  which  is  spread  over  the  ports  at  which  transit  goods  are  allowed  to  be  entered. 


STATEMENT  of  the  Amount  of  ToNXAiiK  Entered  and  Cleared  at  Ports  of  the  Umtkd  Kin(;i)om  in  each  of  the 
Five  Years,  1885 — 1889,  with  Cargoes  for  FouKfox  Countkiks  and  British  Posskssions. 




— 

i 
Entered. 

Cleared. 

UNITED  KINGDOM  : 

1 
Tor,i<. 

Tons. 

1885 

- 

2o;664,460 

29,317,731 

1886 

- 

24,683,229 

29.107,640 

1887 

. 

26,999,810 

30,171,436 

1888 

- 

27,077,182 

31,664,440 

1889 

28,517,820 

33,048,881 

LONDON : 

1885 

- 

6,770,622 

4,242,837 

1886 

- 

6,704,792 

4,418,999 

1887 

- 

6,757,162 

4,320,304 

1888 

- 

7,291,825 

4,618,993 

1889 

. 

7,360,213 

4,711,458 

LIVERPOOL : 

1885  - 

1886 

1887  - 

1888  - 

1889  - 

HULL: 

1885  - 

1886  - 

1887  . 

1888  - 

1889  - 


Entered. 


Tons. 
5,123,118 
4,945,527 
5,131,734 
5,278,529 
5,678,887 


Cleared. 


Torn*. 
4,587,299 
4,521,565 
4,622,014 
4,799,908 
4,893,464 


1,627,586 

1,264.515 

1,646,903  1 

1,267,095 

1,753,395 

1,467,042 

1,862,538 

1,410,842 

1,968,261 

1,498,059 
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guarantee.  He  did  not  tell  him  that  the  scissors  were  Sheffield  made.  Witness  knew  they  were  German,  and  was  not 
likely  to  give  a  guarantee  as  to  their  being  Sheffield  made.  The  guarantee  was  mentioned  because  Wardley  said  they 
were  common  metal.  He  never  said  the  scissors  were  made  at  the  top  of  Cambridge -street.  Wardley  did  mention 
the  name  of  some  one  in  Cambridge-street. 

Frkd  Lingard,  brother  of  Defendant,  was  present  when  the  sale  was  made.  Defendant  never  said  the  scissors 
were  Sheffield  made,  and  ordered  Wardley  away.  Wardley  came  again,  and,  after  asking  questions,  bought  a  pair  of 
scissors  and  went  away.     He  generally  corroborated  the  evidence  of  the  previous  witness. 

By  Mr.  Clegg  :  His  brother  said  he  would  not  give  a  guarantee  that  the  scissors  were  Sheffield  made,  but  that 
they  were  not  common  metal.    Witness  never  said  that  he  sold  the  scissors  to  Wardley. 

Annie  Lingard,  12  years  of  age,  said  she  was  at  the  stall,  and  supported  the  evidence  of  the  two  previous 
witnesses. 

John  Charles  Cook  said  he  saw  boxes  with  the  scissors  in  on  defendant's  stall.  There  were  two  boxes,  and  he 
saw  each  was  marked,  "  Made  abroad." 

The  Stipendiary  said  there  appeared  to  be  two  questions—the  construction  and  scope  of  the  Act  and  the  facts 
of  the  case.  The  objection  raised  as  to  the  scope  of  the  Act  was  that  it  was  not  intended  to  apply  to  such  a  case  as 
was  set  up  here,  where  there  was  no  mark  whatever  on  the  article  itself,  but  was  said  to  be  Sheffield  made  by  word 
of  mouth.  In  fact  they  were  German  made,  and  it  was  sufficient  if  they  were  said  to  be  Sheffield  made.  He 
considered  that  sufficient  description  within  the  Act.  He  had  to  decide  on  the  evidence  ;  and  he  must  say  that  he 
placed  more  reliance  on  that  of  the  complainant  than  that  of  the  defendant,  and  found  that  the  scissors  were  falsely 
described.  The  description  was  by  word  of  mouth,  and  according  to  the  evidence,  on  one  occasion,  and  to  one  pair 
of  scissors  ;  and  that  being  the  case,  defendant  would  be  fined  40«.,  with  20  «.  costs. 
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{JV^iBi.»^I«  thb  Index  the  .Figaret  following  the  .Namee  of  the  Witnttaen^  and  rtbose  in  the 
Attitljftis  of  fivideffce  'of  escb  iHtnesBy  reto  to  the  Questione  innhe  Evidenee;  the  "Figures 
foliofiing  App.  to  the  Pages  in  tlic  Appendix ;  and  the  Numerals  following  ilJsp.  to  the  Ptges 
in  the  Report.] 


A. 

ACT  OF  1887.  Opinion  that,  on  the  whole,  the  objects  of  the  Merchandise  Marks  Act 
have  been  very  fairly  fulfilled,  whilst  the  powers  conferred  have  been  generally  ample,^ 
and  the  frictiMi  in  working  the  Act  small,  Seymour  ^.  10&-106.  143-146-— Belief  that 
the  Act  is  wdl  known  Ao  foreign  traders,  as  every  means  batie  been  taken  to  priNnulgate 
It,  lb.  lUg. 

Concurrence  of  witnesR  tn  the  optixfon  that  the  object  of  the  Act  is  to  prevent  ;iill  false 
marking  and  to  promote  boneat  trading,  Follett  298-300^-^' — Opioiontbat  the  Actims  been 
operative  in  the  case  of  goods  fraudulently  marked  on  importation,  tbongh.  tiieiKe  is  no 
official  machinery  for  applying  the  Act  to  fraud  after  importation,  Boyle  481-481.— — 
Very  careful  administration  of  the  Act,  which  is  working  very  fatirly,  ib.  481.  56^. 

Admission  that  ithe  Act  has  worked  fairly  well,  but  that  there  it  still  much  frtlse 

repcesentation  in  connection  with  foreign  snoods,  JRidge  go^  €t  teq. Grounds  for  the 

conclusion  that  the  Ad  has  woik»d  &irly  well,  cases  of  fraudulent  .marking  having 
greatly  decreas^ed^  Hobson  1023-1043.  1293-1^198. 

Belief  that. whtu  the  Act  was  paBsed  the  great  majority  of  mercantile  associations  did 
not  realise  the  fuU  bearipg  of  the  new  legislation,  otherwise  «ome  modification  would 

l^ve  been  .attempted,  K.  B.  Mwrray  2415.  2439-^2441 Belief  that  the  representations 

to  Parliament  which  preceded  the  .Act  were  veiy  exaggerated  and  confined  to  certain 

linuted  branches  of  tradq,  ib.  2432-24^6 Opiuion  that  the  Act  has  been  generally 

favourable  to  manufacturers,  but  prejudicial  to  merchants  aad  to  the.diatributing  trades; 
tendency  of  the  Act  to  disclose  the  place  of  origin  of  goods,  which  is  a  legitimate  trade 
secret,  ib.  ^436,  2437.  2390-2401.  24 16  etseq.y  2578-2080. 

Opinion  that  since  the  Act  discriminated  between  trades  in  general  aud  the  watch 
Uadein  particular,  it  would  have  bees  well  if  that  special  legislation  bad  been  followed 
to  a  .greater  extent,  instead  of  legislating  indiscrimately  both  Snv  merchants  and  manu- 
facturers, K.  B.  Murray  2437-2439 Suggestion  that  there  should  be  a  Board  of 

Reference  composed  of  business  men  and  representatives  from  the  Customs  and  Board 
of  Trade,  to  settle  complicated  tecbnical  points  without  delay  ;  necessity  of  the  Act  being 
made  to  work  with  the  utmost  celerity  in  order  to  prevent  diversion  of  trade,  ib.  2559- 

2576 Doubt  whether  the  loss  caused  by  the  diversion  of  trade  is  compensated  by  the 

greater  increase  of  industries  at  home;  opinion  that  too  much  importance  is  attached  to 
the  Act,  manufacturers  being  already  largely  protected  under  existing  legislation,  ib. 
2599-2602.  2612-2620.  2761-2764. 

Evidence  to  (he  fffectthat  the  Act  of  1*887  has  '^^^  *  "^^*^  excellent  efiect,  not  only 
upon  the  home  trade  but  upon  tlie  export  trade,  especially  that  to  India,  a  vast  amount 
or  fraud  having;  been  prevented  ;  opinion,  moreover,  that  the  thanks  of  the  commercial 
public  are  due  to  the  Customs  for  the  way  in  which  the  Act  has  been  carried  out,  Hughes 
4980-4986.  508a. 

Suggestions  in  paper  submitted  by  Mr.  Follett  for  the  amendment  of  the  Act,  dis- 
tiiiguisliing  between  points  involving  questions  of  principle  and  points  of  a  verbal  cha- 
racter only,  App.  275-277. 

Consensua  of  opiniuu  before  the  Committee. that  the  Aotof  1S87  has  generally  been  most 
beneflcial  to  the  manufacturing  interest  of  the  country,  and  that  tiie  importation  of 
fraudulently  marked  goods,  or  of  goods  bearing  a  false  indication  of  origin,  has  materially 
diminished  since  the  Act  came  into  operation.  Rep.  iii. 

See  also  the  Bwadingg  generally  throughout  the  Index. 
Adam,  Messrs.  (Fruit  'Brokers).    Ste  Ftitit  undVegetcMes. 

334.  z  z  2  Adulteration 
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Report,  iSgo-- continued. 

Adulteration.  Conclusion  of  the  Committee  that  articles  of  consumption  come  into  this 
country  in  large  quantities  in  an  adulterated  form,  but  cannot  be  detained  under  the 
Merchant  Shipping  Act,  Mep.  iv. 

See  also  Butter.         Rum,         Sugar.         Wines  and  Spirits. 

Agricultural  Implements.  Belief  as  to  the  import  of  agricultural  implements  from  America, 
though  witness  makes  no  charge  against  Americans  in  this  respect,  Jefferies  3669.  3685- 
3691. 

Agricultural  Produce.  Summary  of  agricultural  produce  detained  by  the  Customs  under 
the  Merchandise  Marks  Act  in  the  years  1888  and   1889;  total  of  162,134  packages, 

representing  241,660/.  in   value,  App.  279 Paper  showing  in  detail  the  number  of 

packages  ot  each  article  of  produce,  the  mark  in  each  case  for  which  detained,  the  port 
whence  imported,  and  the  value,  ib.  279-312. 

SeehUo  Butter.       Cheese.         Fruit  and  Vegetables. 

Artizans.  Injury  to  artizans  employed  in  manufacture  in  consequence  of  unmarked  foreign 
goods  being  sold  as  English,  Hobson  1088-1091. 

See  also  Cutlery.        Manchester.         Sheffield. 


Bacon.     Several  attempts  at  fraud  under  the  Act  in  connection  with  the  import  of  bacon  and 

ham,  Seymour  124-128 Explanations  in  detail   respecting  the  pii»-curinir  trade  of 

Belfast  and  the  effect  of  the  importation  of  American  bacon,  &c.,\8ume/^  4544  et  seq. 

Statement  of  the  number  of  packas^es  or  boxes  of  bacon  detained  by  the  Customs  in 
1888  and  18H9,  the  marks  for  which  detained,  the  place  whence  imported,  and  the  value, 
App.  292-295. 

Bailey^  Charles,  (Analysis  of  his  Evidence, )~ Witness  has  been  in  the  employment  of 
Messrti.  Ralii  Brothers  for  many  years,  and  has  been  u  member  for  some  years  of  the 
Trade  and  Merchandise  Maiks  Committ«e  of  the  Manchester  Chamber  of  Commerce, 
which  he  now  represents;  hrs  frequently  given  evidence  in  conflicting  cases  of  marks 
on  textile  goods  and  on  questions  of  false  descriptions,  1966-1975.  2103. 

Grounds  ior  the  opinion  that  the  Merchandise  Marks  Act  has  been  beneficial  to  the 
textile  trade  of  Manchester  ;  loyalty  of  the  Lancashire  manufacturing  interest  to  the 

provisions  of  the  Act,  1976  ^^  seq. Belief  that  the  clause  of  the  Act  that  deals  with 

talse  indiciitions  of  site  or  wtight  has  stopped  the  practice  of  stamping  false  lengths  on 
goods  exported  to  eastern  ports;  definition  by  the  Manchester  Chamb(T  of  Commerce 
of  ^'  falseness  in  a  material  respect  '*  in  regard  to  the  stamping  of  dimensions  on  Man- 
chester poods,  1979-1988.  2003-2005.  2024-2027. 

Contention  that  the  terms  of  the  Act  are  not  adapted  to  the  Lancashire  cotton  trade; 
desirability  of  the  insertion,  in  the  definition  clause,  of  terms  more  applicable   to  the 

staple  trades  of  the  district,  1989-2002.  2023,  2024 Statement  that  the  Act  has  put 

a  stop  to  false  trade  descriptions  on  textile  fabrics;  opinion  that  the  won!  ''fast'*  on 
prints  printed  in  steam  colours  would  be  a  false  trade  description,  2006-2014.  2090- 
2093. 

lllnfetratiou  of  the  great  utility  of  Section  3,  Suh-section  2,  to  the  merchants  of  Man- 
chtsier,  the  colourable  imitation  oi  arrangements  and  combinations  of  stampings  having 

been  absolutely  prevented  by  ii,  2015-202V.   2103-2105 Hecomniendation   that  in 

any  amending  Bill  power  should  be  given  to  the  Board  of  Trade  to  define  '^  falseness 
in  a  material  respect"  as  applicable  to  the  textile  goods  of  the  country ;  successful 
working  of  such  a  definition  under  the  India  Act  of  1889;  2027-2062. 

Instance  in  which  a  sample  was  detained   by  the  Customs  until  what  they  considered 

to  be  ihe  private  maiks  had  been  cut  out,  2062-2064 Suggestion  that  general  Order, 

No.  7,  of  1889,  issued  by  the  Customs,  be  altered,  as  it  is  preferred  in  Manchester  that 
samples  should  not  be  mutilated,  2o63-2o^)6. 

Details  of  the  methods  by  which  Manchester  trade*marks  are  pirated  in  Italy,  while 
the  Italian  law  affords  the  protection  of  the  Merchandise  Marks  Act  to  Italian  marks; 
desirabdity  of  this  :$tate  of  things  bein^  remedied  by  an  international  agreement,  2067- 

2072.2087-2089 Distinct   feeling  in  Manchester  that  piosecutions  under  the  Act 

for  offences  against  public  rights  should  be  taken  up  by  a  public  prosecutor,  such  as  the 
Boaid  of  Trade  ;  opinion  that  prosecutions  for  offences  against  individual  rights  should 
be  left  to  the  persons  aggrieved,  2073-2084.  2094,  2095.  2150. 

Advisability  of  the  stamping  of  the  length  upon  all  piece  goods  being  made  compul- 
sory ;  suggestions  hereon  for  tlie  improvement  of  the  wording  of  various  sections  of  the 

Act,  2084-2086.  2100-2102 Statement  that  the  English  manufacturer  and  merchant 

suffer  from  fraudulent  marking  abroad  a  hundred  times  more  than  at  home,  2090-  2093. 

Decided 
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Keport,  1890 — continued, 

Bailey^  Charles.    (Analysis  of  his  Eviderce)  -continued. 

Decided  opinion  thai  if  the  Board  pf  Trade  prosecuted  in  one  or  two  strikino;  cases 

fraud  would  be  reduced  to  u  roinimum,  2094^  2095 Non  objection  to  all  British  goods 

exported  being  marked  **  British  manufacture/'  if  all  foreign  goods  be  marked  with 
their  nationHlity;  objection  to  that  class  oflegislation  that  insist**  on  goods  beinor  marked 
with  the  name  of  the  manufacturer  and  other  details,  2096-2099.  2124^  2125.  2144- 
2149.  • 

Impression  that  the  quantity  of  textile  goods  imported  is  very  limited  as  compared 
with  the  vast  export  trade  of  the  country  ;  statement  that  it  would  be  preferable  that 
Manchester  goods  going  to  France  to  be  printed  and  c^minix  back  for  sale  should   bear 

no  marks  at  all,  2106-2112 Competition  against  Lancashire  goods  in  India  confined 

chit-fly  to  American  drills,  which  since  the  passing  of  the  Merchandise  Maiks  Act  have 
been  shipped  direct  from  New  York  to  India,  21 13-2122. 

Evidence  to  the  effect  that  the  merchants  select  the  manufacturers  whom  they  find 
they  can  rely  upon  to  carry  out  their  ideas  ;  stitemeot  that  the  desire  for  novelties  in 

textile    fabrics    is    diminishing,    2126-2140 Absence  ot    any   practtical    difficulty  in 

stamping  textile  imports  with  the  mark  of  origin;  explanation  tliat  when  being  retailed 
the  marked  end  is  retained  until  the  last,  2151-2158. 

Belfast.     See  Pig-curing  Industry. 

Blind  Names.     Instances  of  '^  blind  ^  n»mf  s  beint^  put  on  cutlery  made  by  small  masters  ; 

prohibition  recommended,  Jefferies  364<>-3544.  35H2  et  sea. Contention  that  the  Act 

\%asfiamed  with  a  view  to  prevent  the  nse  of  "  blind  *'  ornciitious  names,  unless  coupled 
with  re*:i>t'-Htion,  which  would  secure  identity;  attention  called  to  the  fact  that  by  the 
interposition  of  paragraph  (b.)  in  Sub-section  3  of  Section  3,  a  public  remedy  has  been 
changed  into  a  private  one,  Hughes  5011-5017.  5058-5060.  5083-5092. 

Board  of  Trade.  Non-possession  by  the  Board  of  Trade  of  any  special  machinery  for 
carrying  out  prosscutions  under  the  Merchandise  Marks  Act ;  attention  drawn  to  the 
fact  that  the  usefulness  of  the  Board  wouhl  be  considerably  impaired  if  it  had  to  take 

vexatious  proceedinors  Bogle  320-334.  342.  407-420.  429-431.  478,479 Disapproval 

of  t})e  addition  of  detectives  to  the  legal  department  of  the  Board  of  Tidde  in  order  to 
detect  infringementM  ol  the  Act,  ib.  546-553. See  also  Prosecutions  and  Penalties. 

Boyle^  Courtenag^  C.B.  (Analysis  of  his  Evidence.) — Witness,  who  is  Assistant  Secretary 
to  the  Board  of  Trade,  has  had  great  expeiii  cc  in  connection  with  ihe  working  of  the 
Merchandise  Marks  Act,  30!,  302.  523,  524. 

Evidence  to  the  effect  titat  repiesientations  have  from  time  to  time  been  made  to  the 
Board  of  Trade  in  favour  of  tl^e  enforcement  «)f  th^  provinions  of  the  Act  by  a  State 
Department;  intention  of  the  Act  that  piosecuiions  should  be  undertaken  i^y  indivi- 
duals, 303-305.  390  etseq. Opinion  that  when  the  offences  under  the  Act  are  directed 

against  individuals,  the  individuals  themselves  should  be  left  to  prosecute,  but  that  when 
the  offences  are  general,  affecting  a  large  British  trade  and  being  also  detrimental  to  a 
large  body  of  consumers,  there  is  some  ground  for  a  Slate  prosecution,  306-318.  343,  344. 
399-406.  471-473- 

Conclusion  that  the  State  only  interferes  in  matters  of  general  public  interest,  or  where 
the  adtuinistration  of  a  particular  Act  is  devolved  upon  a  particular  department,  319  etseq., 

421-428.  474-477 Non-possession   by  the  Bi)ard  of  Tiade  of  any  special  machinery 

for  carrying  out  prosecutions  under  the  Merchandise  Marks  Act;  attention  drawn 
to  the  fact  that  t\\e  usefulness  of  the  Board  would  be  considerably  impaired  if  it  had  to 
take  vexatious  proceedings,  320.  334-342.  407-420.  429-431.  478,  479. 

Infringement  of  the  Act  mainly  by  the  false  marking  of  the  goods  in  this  country 
after  they  have  safely  passed  the  Customs;  necessity  of  the  persons  aggrieved  giving 
information  before  a  Government  Department  could  take  the  matter  up,  334-34 1.  345- 
349.481-484.  525-533 Settlement  of  the  question  relative  to  samples  after  con- 
siderable correspondence  I  etwee n  one  of  the  larue  chambers  of  commerce,  the  Board 
of  Trade,  the  Treasury,  ar:d  the  Commissioners  of  Customs;  non-interference  now  with 
bond  fide  samples,  353-358. 

Autiiorisation  of  the  Board  of  Customs  by  the  Treasuiy  to  exempt  parcels  in  transit 
through  the  post  from  examination,  except  in  suspicious  lases,  359  —  Impossibility  of 
omitting  the  examination  of  goods  in  t^nsit  if  the  Act  is  to  be  carried  out  lo::ically 
and  regarded  as  an  international  arrangement ;  object  of  the  Madrid  Convention  to 
obtain  an  international  convention  so  that  identical  laws  shall  prevail  nx  all  countries, 
360  368.  440-470.  485-487 . 

Possible  expediency  of  strengthening  the  phrase  "  indirect  indication  of  oriuin  "  in 
the  Act,  in  regard  to  goods  from  English-speaking  countries ;  opinion,  however,  that 
buyers  should  discriminate   between  English  and  American  goods,  369-389.  432-439. 

534,  535 Opinion  that  the  Act  has  been  operative  in  the  cases  of  goods  fraudulently 

marked  on  importation  ;  small  amount  of  friction  produced,  481-484.  562. 

334.  z  z  3  Knowledge 
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JBoylcy  Caurtenay,  c.B.     (Analysid  of  his-£videoQe>)^^e»/i/ffiti€<f. 

Knowledge  of  /w!taefis  that  ^the  Manchester  Cbuinber  ^oif  CooMOtfree  ia  (in  fevour  of  the 
appoiBtinent  of  a  public  prosecutor  ;  desice  of  witness,  in  the  evuntof  s^uch  an  appoint' 
ment.  that  roispoQsibility  fthofuld  be  placed  upon  local  authoritiefiy  488-493 — -—Belief 
that.  American  goods  aire  invutiably  marked  with  either  the  name  of  the  merchant  or  the 
maoufiEicturei* ;  tendettcy  of  £uch  niarkiisg  to  develope  public  cnnfidence  in  the  goods, 
497-503-  564-566. 

Statement  that  there /have  been  tastatices  of  foreign  counties  tr^'ing  to  prevent  the 
iniporiation  ol  fialtoly-marked  English  gooda,  507-511— -Opinic»«  tliat  the  peonkies 
laid  down  in  the  Act  ane  sufBeieotiy  sevete^  513-5'15' 

Doubt  as  t«i  tiiere  new  b^ing  a  great  mdny  tnore  goods  shipped  on  the  Continent  and 
feiVt  througfh  thise^wn^ry  in  transir,  than  was  th6  case  before  the  papsmg  of  the  Act, 
5)6-521.543-545 Belief  that  it  would  be  ea^y  to  detect  false  marking  after  im- 
portation if  Ahrre  was^au  orgaiiitvation  to  do  rt,  536^54'^— — Diempproval  of  the  addition 
of  detectives  lo  the  legal  department  of  the  Board  of  Trade,  in  lurder  to  detect  in (Wnge- 
meiwls  of  the  Act,  54(3-553. 

Possibility  of  the  Public  Prospcotor  under  the  Prosecution  of  Offences  Act,  1879, 
proceeding  in  ihe  case  of  infringement  of  the  Merchandise  Marks  Act,  bat  doubt  as  to 
the  Treasury  sanctioning  it,  554-560.  567, 568. 

Britannia  Metal  Goods.  Statement  that  there  is  a  practice  common  in  SbcflGleld  and 
Birmingham  of  iuvoicmg  tea  and  coffee  sets  composed  chiefly  of  lea<l,  thinly  silvered, 
as  "best  Biitannia  hard  metal,  silver  plated,''  Hobson  1415-1431.  1463-1468.  1482^ 
1483. 

Brooks,  Samtiel  Auffustus,  (Analysis  of  his  Evidence.) — Witness  has  been  chairman  of 
the  London  Watch  Trar^e  Association ;  is  a  delegate  from  the  Conference  of  Watch- 
makers, 1731,  1732.  i753->759- 

Oeneral  iiupro^^eaient  of  the  watch  trade  throughout  the  country,  owing  to  the  action 
of  the  Merchandise   Marks   Act;  imprnvemeet  not  so  great  in  Loudon,   1733,  1734. 

1766-1768 Statemeui  that  the  Act  was  not  of  much  use  until  the  association  began 

to  prosecute,  butibat  immedii^elv  after  tbe£rst  prus^ecutions  there  wa^  a  preat  decrease 
in  the  sale  of  forciiia  goods  aa  ^glish  ;  vlecided  optnioix  that  the  Public  Froeeootor 
should  take  up  such  cases,  the  association  su|)t»Iying  the  evidmce,  I735-1739.  ^769- 
1771. 

BeKef  that  if  the  ^m.ill  masters  put  their  names  on  their  watches  their  trade  wfouU  go, 
unless  such  marking  be  compulsory;  suggestion  of  a  compromise  between  the  small 
masters  pud  the  lar^e  firms,   by  which  the  former  should   have  a  leuistered  trade  mark 

known  only  to  the  laiier,  I74«i-i752.   1760-1765.   1772-1776 Assertion  of  witness 

that  he  has  always  insi^^ted  on  his  name  being  put  on  his  goods,  1777,  1778. 

Brushes  Bepreseutation  by  uitneaa  vf  the  paint-bruah  makers ^if  Great  Britain;  grievance 
suiiered  by  them  through  the  large  import  of  brushes  from  Germany,  which  ure  soid  as 
of  English  make,  it  being  urged  that  all  such  bmahes  should  he  omitked  as  of  foreign 
origin,  Goodspeed  3869-3879.  3879,  3880.  3884-3895. 

Evasion  of  the  Aot  in  the  case  of  some  German  made  paint  brushes  wiwch  passed 
through  the  Customs  Whthciut  eKa«uiiiatioo,  Payn  3877,  3678. 

Burnett,  John  Robert.  (Analysis  of  his  Evidence.) — Witness  is  nianager  of  the  firm  of 
Corey  &  Co.,  Limited,  of  Belfast,  London,  Liverpool,  and  Keokuk  (Towa),  who  sre  ex- 
tensive curers  of  pigs  into  bacon,  hams,  and  lard,  4541-4543.  4670-4672. 

Evidence  to  the  effect  that  Belfast  has  been  for  the  last  century  the  centre  of  tlie  pig- 
curing  trade  of  Ulster;  tendency  of  the  American  pig  trade  to  lower  the  Belfast  prices, 
there  being  quite  30*.  between  the  maiket  prices  of  the  two  descriptions  of  produce, 

4544-4553.  4645-4665.  4iS78-4684 Statement  that  alihou«»h  hams,  bacon,  and  lard 

from  Ameiku  are  imported  as  Annrerican,  it  does  not  follow  that  they  are  sold  as 
American,  sonic  of  them,  especially  lard,  being  remanufactcred  in  Belfast  and  elaewhere 
in  this  country,  and  sent  to  Liverpool  and  other  places  as  genuine  Irish  produce ; 
desirability  of  the  difficulty  of  following  such  goods,  under  the  Merchandise  Marks  Act, 
being  removed,  as  the  genuine  Irish  trade  is  being  ruined,  4553-4588.  4618-4633. 

Opinion  that  if  there  were  a  public  piosecutor  to  take  up  cases  of  false  marking,  some 
convictions  might  be  obtained  and  the  evil  remedied  ;  difficulty  a.id  dat^ers  of  prosecu- 
tions by  private  individuals,  4576-4085-  4609-4617.  4629-4631.  4643^  4644.  4696-4698 
•^— Suggestion  that,  in  order  to  prevent  American  hams  Leiug  passed  ofi*,  after  re- 
manufacture  in  the  United  Kingdom,  as  York  or  Irish  hams,  the  manufacturer  and  dis- 
tr&uior  shouW  be  compelled  to  invoice  them  as  American  hams,  the  onus  of  proof  resting 
on  the  mnnufaotmter,  4589-4604.  4695,  4696. 

N)?cessiiy  of  greater  protection  in  the  case  of  Iar4,  than  of  bams,  as  it  can  be  naixed, 
and  does  not  come  under  Uic  Margarine  Act;  contention  that  when  the  lard  is  sold  the 

ingredients  should  be  specified,  4604-4608.  4663.  4694 General  effect  of  witness' 

evidence 
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Burnett,  John  Robert,    f  Analysis  of  htg  Evideiice)-^ami)u«ci^, 

evidence  that  protection  is  required,  not  so  much  against  fodrefgpdfH^  a»,against  the  false 
description  of  pro<luce  that  is  sold  in  a  k)cality  otia^r  iltao  thi^t  in  whidi  it  is  fU'oduced, 
m  the  United  kingdom,  4634-4643.  4666-4669* 

Opinion  that  it  is  imuiaterial  whether  goods  are  marked  with  «he  pla<!e  of  origin  or 
not ;  approval  of  perfr ctly  honest  free  trade  without  advantaore  on  either  side,  4673- 

4677 ^StHtement  that   all   the  hams  iiuported  from  America  by  Corey  &  Co.,  are 

branded  with  the  name  of  the  .firm  and  place  of  oci^iai,  4685*<4693.. 

Butter.     Evidence  in  support  of  tlie  contention  that  the  Customs  officers  should   use  their 

fowers  under  the  Merchandise  Marks  Act,  the  Margnriue  Act,  and  the  Adulteratiou  of 
oods  Act,  to  analyse  samples  of  foreign   butter,  and  stop  the  importation  of  butter 
adulterated   with   margarine,  marked   *' Guaranteed   Pure  Butter,"    Lovell  4*^16^^22 5- 

432S-4331.  4457-4469 Statement  that  a  trade  association  formed  for  the  purpose  of 

preventmg  the  importation  of  adulterated  butter  has  been  unsuccessful,  owing  to  the 
inability  of  the  Board  of  Trade  to  aid  it ;  greater  success  of  the  association  when  dealing 
with  foreign  governments,  ib,  4334-4337. 

Explanation  that  the  seizure  or  detention  of  some  butter  to  the  value  of  3*474  /.  by 
the  Customs,  was  due  SiJely  to  the   butter  being  marked   in  English,  and  bearing  no 

indication  of  the  place  of  origin,  Payn  4326, 44^7 Admission  that  the  Customs  have 

power  under  the  Merchandise  Marks  Act,  to  ascertain  whether  imported  butter  contains 
an  admixture  of  substances  other  than  butter;  assertion  that  the  Customs  could  and 
would  stop  an  adulterated  consijrnment  upon  receiving  information  of  it,  and  a  guarantee, 

ib.  4329,  4^5 Explanation  that  if  a  consigiiment  of  reputed  butter  conformed  to  the 

Act  by  having  ^^  Holland  "  marked  on  it,  the  Customs  CQuld  only  seiz'^  it  upon  the 
informution  of  persons  in (cfested,  who  would  indemnify  the  Crown  a^niust  dnjmages,  ib. 
4382,  4333. 

Suggestion  that  if  sample*  of  butler  were  occasionally  taken  for  analysis,  and  the 
hulk  allowed  to  pass  upon  the  consignee  giving  a  bomi  for  value,  there  would  be  no 
delay  nor  damage  ;  helief  that  if  only  a  very  few  convictions  were  obtained  by  this  means, 

moral  effect  would  be  very  great,  ior^-ZZ  4334-4351.  4403-4420.4467-4469 Evidence 

to  the  effect  that  butter  adultemted  with  margarnie  is  not  si>)d  by  houses  of  6rst-raie 
fstanding,  who  are  cai*efiil  to  have  samples  of  the  butter  consigned  to  ihi»m  frequently 
tested,  ib.  4406-4414. 

Opinion  that  the  maki^igj  of  Normandy  butter  with  the  place  of  origin  is  useful;  non- 
objection^ however,  to  leaving,  the  Aotas  it  is  with  reuard  to  the  marking  of  imported 
goods,  whilst  it.  would  \)^  aa  advantage  if  goods  going  abroad  should  bear  aa  indication 

that  they  were  made  in  England,  Lovell  4475-4536 Statenient  that  a  mixture  of 

butter  and  margarine  would  be  perfectly  wholesome,  and  belter  than  inferior  butter, 
«'*•  4537-4540. 

Explanation  that  if  information  with  a  deposit  were  received  by  the  Custoo^s  of 
the  importation  of  adulterated  butter.  See,  the  goods  would  be  detained  under  the 
general  regulations  fur  the  detention  of  goods  on  iiiformation,  but  that  nothing  of  the 
kind  has  ever  been  required;,  inability  of  the  Department. to  do  more  than  detain  the 
goods,  Seymour  4807-4819.  4927-4929. 

Return  of  the  number  of  packages  of  butter  detained  by  the  Customs  in  1888, 
1886,  the  marks  for  which  detaiirod,  the  port  or  country  whence  imported,  and  the  value, 
App.  279-282. 

Buttons.     Evidence  to  the  effect  that  tailors*  buttons,  although  manufactured  abroad,  are 
not  stopped  at  the  Customs  if  they  are  consigned  to  a  tailor  m  this  country,  Paj/n  1947- 

1950'  J959-1961.  1965 Explanation   that  the  lar^e  quantities  of  buttons  imported 

by  witness'  firm  frouj  Germany  are  so  different  to  Birmingham  buttons,  that  there  is 
no  necessity  to  distinguish  them  when  consigning  them  abroad,  Kay  2279-22^88. 


C. 

Cattarnsy  Richard.  (Analysis  of  his  Evidence.)— Representation  by  witness,  not  only  of 
the  General  Steam  Navigation  Company,  but  of  the  Loixlon  EHrect  Short  Sea  Traders' 
Association  ;  very  large  capitul  and  tomtage  representeil,  312^  3*^9* 

Exceedingly  injurious  operation  of  ihe  Merchandise  Maiks  Act  in  diverting  traffic  from  - 
the  General  Steam  Navigation  Company,  and  from  the  Continental  lines  generally  ; 

that  is,  as  regards  the  transit  trade,,  3 130  et  seq. ^Verv  prejudicial  effect  of  the  delays 

under  the  Act  in  causing  the  transfer  of  traffic  trom  the  Port  of  London  to  Amsterdam, 
Hamburg,  and  other  continental  ports;  instances  to  this  effect,  3130-3147.  3I67-3159 

Limited  amount  of  trade  affected  by  the  Act  merely  as  regards  frandulently  tfiarkad 

goods,  3138,  3139. 

334-  z  z  4  Supply 
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Report,  1890 — contintted. 

Caitarnsy  Richard,     (Analysis  of  his  Evidence) — continued^ 

Supply  of  fraudulently  marked  ^oods  through  foreign  ports  if  not  throuoh  English 

ports,  so  lonji  as  there  is  a  market  for  them,  3140,  3141.  3161 Injurious  effect  of  the 

Act  not  only  upon   the  shipping  of  the  Port  of  London,  but  upon   the  trade  of  the 

country  generally,  3141 Kespect  in  which  the  Act  may  be  said  to  lessen  the  checks 

that  formerly  existed  upon  the  trade  in  fraudulently  marked  goods,  3142-3147. 

Proposal  that  goods  be  brought  to  English  ports  as  lieing  in  bond,  and  that  they  be 

marked  as  in  transit,  without  being  opened  or  delayed,  3148-3152.  3154 Importance 

of  a  uniform  internaiional  law  respecting  the  marking  of  goodsj  3153 Extensive 

objection  of  merchants  to  marking  their  goods  with  the  place  of  origin,  3154. 

Limited  i-ffect,save  temporarily,  of  the  strikes  nnd  difficulties  at  the  docks  in  diverting 
trjide  from  London  as  compared  with  the  effect  of  the  Act  of  1887;  3155-3157.  3173, 

3174.  3179-3190.  3194-3197 Advantages  of  the  Port  of  London,  so  that  the  diverted 

trade  would  soon  be  brought  back  if  the  Act  of  1887  ^^'®  amended  as  proposed, 
3»57-3»6a 

Difficulties  in  giving  through  rates  on  account  of  the  delays  and  uncertainties  caused 

by  the  Act,  3157 Examination  upon  the  question  whether  since  the  Act  the  foreign 

and  export  trade  of  the  country  and  of  the  Port  of  London  has  not  l.irgely  increased  ; 
witnes'<  submitting,  however,  that  the  transit  and  transhipment  trade  of  his  company 
and  of  other  companies  has  been  almost  destroyed  f)y  the  Act,  3162-3I90.  3194- 
3>97- 

Cheese.     Seizure  and  sale  by  the  Customs  of  fraudulently  marked  American  cheeses,  the 
proceeds  going  to  the  Exchequer,  Seymour  122^  123. 

Information  as  to  the  manner  in  v\hich  cheese  is  adulterated,  the  adulterated  article 
being  laroely  sold  in  the  north  of  England  and  in  Scotland;  since  the  passing'  of  the 
Act  American  and  Danish  cheeses   all  come  correctly  marked,  and  are  sold  for  whHt 

they  are,  iore// 4378-4395.  4434-4438.  4450-44.S6 Desirability,  in  the  interest  of 

the  working  classes,  of  the  provisions  of  the  Margarine  Act  being  extendtid  to  cheese ; 
difficulty  in  prosecuting  in  the  case  of  adulterated  cheese,  as  the  local  inspectors  are 
known  to  the  retailers,  ib.  4396-4402. 

Statement  of  the  number  of  boxes  of  cheese  detained  by  the  Customs  in  1888  and 
1889,  the  mark  in  each  case  for  which  detained,  the  country  where  imported,  and  the 
value,  App.  308-310. 

Cigars.     Tendency  of  the  Act  to  stop  the  importation   from  Germany  and  Holland  of 

cigars,  having  indications  of  mannfficture  at   Havannah  upon   them,  Seymour  5 ^ 

Non-recollection  by  witness  of  any  instances  of  the  exportation  of  cigars  from  England 
to  Havannah  and  their  re-importation,  in  order  to  evade  the  requirements  of  the  Act, 
that  a  part  of  the  shipment  shall  be  primd  facie  indication  of  the  place  of  origin, 
ib.  64-67. 

Explanation  that  cigars  made  in  Germany,  and  marked  *^  Havanna  Cigars,''  would  be 
seized  by  the  Customs,  because  the  word  ^^  Havanna"  on  them  gives  a  false  indica- 
tion of  origin ;  statement  hereon,  that  spurious  wines  an<l  spirits  are  imported  without 
any  marks  whatever,  B.  H.  Murray  1784-1«35.  1877^1886. 

Competition.  Non-obiection  to  foreign  goods  competing  with  Knglish  snoods  in  the  open 
market  if  the  trade  be  carried  on  honestly,  Hob^on  1253,  1266,  1267. 

Composite  Goods.     Necessity  of  some  definition   in  the  Act  in  regard  to  composite  goods, 

Foliett,  288*292 View  of  witness   that  in  the  use  of  composite  goods  the   marking 

should  be  such  as  would  indicate  what  portions  of  the  article  were  of  English  and 
foreign  make  respectively,  Hobson  1556-1560. 

Condensed  Milk.  Statement  of  the  number  of  cases  «)f  condensed  milk  detained  by  the 
Customs  in  1888  and  18H9,  the  marks  for  which  detained,  the  country  whence  imported, 
and  the  value,  App.  310,  31 1. 

Convention  {Foreign  Countries).     See  International  Convention. 

Corey  Sf  Co.     Representation  by  witness  (as  manager),  of  tiie  firm  of  Corey  &  Co.,  Limited, 
of  Belfast,  London,  Liverpool,  and  Keokuk  (United  States),  who   are  extensive  curers 
of  pigs  into  bacon,  hams,  and  lard,  Burnett  4541-4543.  4670-4672. 
See  also  Pig-curing. 

Costs  {Prosecutions).  Necessity  of  a  clause  in  an  Act  of  Parliament  to  make  the  costs  of 
public  prosecution  repayable  out  of  public  funds.  Sir  A.  K.  Stephenson  664-670. 

Letter  from  Mr.  Stuart  Wortley,  dated  1st  February  1890,  with  reference  to  the 
question  of  repayment  out  or  public  funds  of  the  costs  of  prosecutions  under  the  Act  of 
J  887;  App.  279. 
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Report,  1890 — contiNued. 

Cotton  Ooods  asd  Yarns: 

Contention  that  the  terms  of  the  Act  of  1887  are  not  adapted  to  the  Lancashire  cotton 
trade;  desirnbility  of  she  insertion,  in  the  definition  clautse,  of  temn  more  applicable  to 

the  staple  trades  of. the  district,  flae&y  1989— 2002.   2023,   52024 Staten»ent  to  the 

eHect  that  the  An  has  put  a  stop  to  fHlse  trade  descriptions  on  textile  fahrics;  opinion 
that  the  w(»rd  "  fast "  oii  prints  printed  in  steam  colours  would  be  a  false  trade  description, 

lb,  2006-2014.  2090-2(»93 Advisability  of  the  stamping  of  the  length  upon  cU  price 

goods  being  made  compulsory ;  suggestions  hereon  (or  the  improvement  of  the  wording 
of  various  sections  of  the  Act,  ib.  2084—2086.  2100-2102. 

Comp(  tition  against  Laocashire  goods  in  India  confined  chiefly  to  American  drills, 
which,  since  the  pas-ing  of  the  Merchandise   Marks  Act,  have  been  shipped  direct  from 

New  York   to  In»li»,  2?fli7ey  2113-2122 Evidence  to  the  effect  that  the  merchants 

select  thf  manufacturers  whom  they  find  they  <aii  rely  upon  to  carry  out  their  ideas; 
diminishing  desire  for  novelties  in  textile  fabiics,  ib.  2126-2140. 

Witness  represents  about  200  LancaNhire  manufacturing  firms,  working  200,000  looms, 
and  producing    2,800,000,000    yards    of  cotton    goods    annually,    Holden    4171-4175, 

4304-4307 Gi eat  benefit  derived   from  the  Merchandise  Murks  Act  by  the  Lanca- 

>hirc  manufacturers  under  the  clause  providing  for  the  stamping  of  the  correct  length 
and  width  upon  cloths,  ib.  4I71-4177. 

Giounds  for  the  desire  that  the  name  and  address  of  the  manufacturer  hhould  be  put 
upon  all  fiece  goods;  instance  of  the  injustice  of  jepeat  orders  from   India  uoing  lo 

oiher  than  the  original  manufacturer,  Holden  4171-4189.  4201  et  seq.\  4308-4310 

Explanation  that  it  is  the  name  of  the  weaver  thnt  witness  desires  to  be  conipulsorily 
staniped  on  piece  goods,  especially  as  regards  giey  goods  for  export;  admission  that  the 
weavers  are  often  men  of  small  standing  as  compared  with  the  spinners,  printers, 
bleucher^,  &r.,  ib.  4203-4239. 

Practice  of  the  shippers,  immediately  they  have  established  a  good  name  with  a  good 
cloth,  to  practically  reduce  the  price  until  that  chop  is  eventually  worn  out  by  bad 
cloth,  when  another  mark  has  to  be  re-started;  opinion  thdt  there  is  no  hardship  in  so 
compelling  the  meichaut  to  always  ship  the  cloth  that  made  the  reputation,  ^o&£?n  4240- 

4251.  4269-4271.   4297-4303 Impossibility    of   business  being   conducted    in    this 

country  on  the  same  Imes  as  in  Russia,  where  the  spinning  and  weaving,  &c.  is  all  done 
by  the  same  firm,  ib.  4252. 

Doubt  as  to  there  being  any  great  exportation  from  Manchester  of  a  union  cloth, 
composed  of  flax  and  cotton,  described  as  BelfHSt  linen ;  belief  that  the  stamping  of 
the  name  of  the  maker  on  goods  wouLl  not  injure  the  Manchester  trade,  hut  would 

conduce  to  honesty  in  manufacture,  Holden  4260-4268 Voluntary  marking  of  cloth 

at  present  by  about^five  per  cent,  of  the  manufacturers  with  their  names;  the  merchants 
and  shippers  have  already  got  their  names  upon  the  cloth,  ib.  4t472-4282. 

Admission  as  to  the  difficulty  of  marking  a  piece  of  cloth  with  the  name.<  of  all  the 
firms  operating  upon  it,  and  of  retaining  the  name  of  the  weaver  through  all  the  sub- 
sequent piocesses;  belief,  however,  that  these  are  only  matters  of  detail,  JSToW^n  4283- 
4296. 

See  also  Manchester.     Textile  Goods. 
Coventry.     See  Watches  and  Watch  Cases. 

Customs  Regulations  (Administration  of  the  Act): 

Witness  (who  is  the  Deputy  Chairman  of  the  Boarl  of  Customs)  has  had  the  chief 
charge  of  the  administration  of  the  Merchandise  Marks  Act,  Seymour  1-3. 

Explanation  that  all  foreign  goods  that  have  English  words  on  them  calculated  to 
deceive  the  buyer  are  seized  in  the  first  instance,  but  released  in  the  great  majority  of 

cases  on  the  words  being  qualified  and  a  fine  paid,  Seymour  5-14.  251 Submission 

of  a  copy  of  an  order  exempting  imported  goods  that  arc  marked  in  English  solely  for 
the  information  of  tlie  shopkeeper,  ib.  5-14.  79-83.  214-227. 

Rule  that  when  once  goods  have  passed  the  Customs  they  a:e  not  followed  further, 
as  the  officers  are  then  only  in  the  same  position  as  ordinary  informers,  Seymour  43-/J2. 

1739  174 Information  as   to  the   percentage  of  any  consignment  examined  hy  the 

officers,  the  general  practice  being  to  examine  one  package  in  five  or  six,  ib.  201,  202. 

Explanation  as  to  the  reasons  for  issuing  the  circular  exempting  from  seizure  goods 
marked  in  English  merely  for  the  informntion  of  the  trader,  Follett  218. 

Great  credit  due  to  the  Customs  for  their  careful  administration  of  the  Act,  it  iiaving 

worked    well,  Boyle   481-484.    562;    Hughes   4980-4986.   5082 Opinion    that    in 

working  the  Act  the  Customs  have  had  a  very  complicated  and  responsible  task  to 
perform  and  have  always  acquitted  themselves  in  a  praiseworthy  manner,  K.  B.  Murray 

2639- 

Cordial  approval  of  the  principle  of  the  Merchandise  Maiks  Act;  belief,  however, 
that  in  applying  the  Act  the  Custi^ms  have  goi.e  beyond  that  whit  li  is  legitimate.  Pollock 

334-  3  ^  "  4049- 
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Report,  1890 — continned. 

Customs  Regulations  {Administration  of  the  Act) — eontinaed. 

4049-4051.  406694069 Sd^igestion  that  the  Custom  Ht>U4«  regnlaiit^ns  shoukl   be 

improTed;  also,  that  two  or  thrt*  merchants  should  be  alhMfrcd  to  srbitrale  o<i  goods 
seized,  as  in  the  French  CufiUMn  House,  Pollmk  4076,  4077. 

ExpiaiTfitions  with  reference  to  statements  made  by  various  witnesses  tUat  the 
Meri  handise  Maiks  Act  had   in   some  cases  been   somewhat  harshly  enforce<l    by  the 

Customs,  Seymour  4733  et  seq. Examination   respecting  the  practice  of  the  Customs 

in  regard  to  imports  of  mm,  port  wine,  &;c.,  witness  cioncurring  in  the  view  that  the 
Customs  entry,  made  from  the  bill  of  lading  in  each  « ase,  should  be  a  trade  description 
within  the  meaning  of  the  Act,  ib^  48^0  ei  $eq. 

Return  o(  the  number  of  packages  of  various  articles  of  agricultural  produce  detaiaed 
by  the  Customs  in  1888  »nd  1889,  the  country  whence  imported,  the  marks  for  which 
detaineci,  and  the  value,  App.  279-312. 

General  order  issued  to  collectors  in  March  1 888,  with  reference  to  the  appU«ation 
of  the  Act  of  1887  f  ^PP'  348- 

Particiilars  required  to  be  furnishid  in  the  Customs  (brm  of  entiy  foe  home  ase,  .dpp* 
357. 

Result  of  careful  investigation  by  the  Committee  tbtt  tbey  eimsider  the  Customs 
Dep}irtment,  having  regard  to  the  novel  and  onerous  dtuief^  imposed  ufon  it  l^  the 
Act  of  1887,  has  acquitted  itself  with  great  fairness,  and  with  a  just  interpii^tatioo  of 
the  poweis  conferred  upon  it  by  the  Statute  .S<7i.  iiL 

Proposal  that  the  Act  be  amended  by  making  the  Customs  ''entry,"  <vhieh  nuist 
bear  a  deacription  of  tie  goods  imported,  a  ''trade  deecription " 'withiti  the  mean tni:  of 
the  Act,  Hep.  iv. 

Power  in  the  Customs  under  the  foregoing  amendment  to  detain  gc»ods,  the  "trade 
des(rription  "  of  which  is  false  us  to  the  material  of  which  they  nre  composed,  Rep.  iv. 

See    als-j    Act    of   1687.         Forfeiture    of  Goods.  Prosecutions    and  .Penalties. 

Register  of  Marks  and  Names.  Rum.  Seizure  and  .Detention  of  Goods. 
Shipping  ( Transit  Regulations,  S^c).  Sugar.  Unmarked  Goods.  Wines  and 
Spirits. 

Cutlery.     Seizure  of  some  knives  from  America  soon  after  the  passing  of  the  Act,  Seymour 
262,  263. 

Examples  of  the  manner  in  wJiioh  common  German  acisaoiss  iiap^rted  unmasked  «ire 
subsequently  sold  on  cards  bearing  a  fake  iadiculiioti  of  origin  ;.  neoeuky  of  the  Ajct  being 
strengthened   in  order  to  reach  peisons  committing  «ueh  oSettces,  fiobson  i.i2i-*iigg. 

1208,  1209.  1262.  1321-1340.  1439-1445 ^Belief  that  fataely  marked  table  cntlery  is 

not  imported  in  Lirge  quantkief*,  ib.  i!56-i  *58.  1292. 

Large  sale  of  unmarked  German  knives  in  this  ctnintry  on  the  verbal  assurance' that 
tliey  are  Englisli,  witness  reiterating  that  home  manufactures  and  the  public  shot>ld  be 
porotectcd  by  the  compuisory  markiug  of  all  cutlery  imported,  Jefferies  3713  e€  seq4  ■> 
Willingness  of  English  makers  of  cutlery  to  put  the  place  of  origin  on  all  goods  sent 
abroad,  if  foreigners  be  under  similar  regulations,  ib.  3737-3749. 

Staten.entas  to  the  existing  power  of  prosecution  in  cases  where  a  false  place  of  origin 
is  marked  on  forei|n  knives,  &c.,  but  not  when  they  are  imported  and  sold  unmarked, 
Jefferies  375O-3760. 

Particulars  res})ectin^  u  prosecution  at  Sheffield  in  connecUon  with  «ome  Wissors 
exposed  fur  sale,  and  aiUeiged  to  bear  a  faJbse  trade  description,  A^ff^  3o6b  3^0. 

See  also  Germany^        Sheffield. 


D. 

Designs^  Registration  of.  Dettree  of  protection  by  regktering  the  designs  in  tke  pottery 
and  porceLun  manufactures,  iEvojis  349^—3494. 

Detention  of  Goods  {Customs).     See  Seizure  and  Detention  of  Goods. 

Dunwoody,  Robert.  (Analysis  of  his  Evidence.) — Witness  is  a  wholesale  tea  merchant  in 
Belfast,  and  chairman  iff  the  Belfast  and  North  of  Ireland  Grocers'  Association,  4699^ 
4702.  4729. 

Evidence  to  the  efiect  that  the  Merchandise  Marks  Acts  has  not^  up  to  the  prmieat, 
affected  witness'  trade ;  explanation  that  the  difficulty  of  piutting  the  Act  in  foree  as 

regards  tea  is  so  great  that  it  never  lias  been  applied,  4703  et  ^eq.,;  ^726 Prejudicial 

effect  oh  the  Irish  pork  trade  of  the  practice  of  importing  p<>rk  from  America  as  Amerioaii 
pork,  and  then  distributing  it  as  Irish  pork  ;  conclusion  that  no  bacon  nor  ham  should  be 
allowed  to  come  irrto  the  country  unless  the  name  of*  the  coiinfry  of  origin  is  marked  on 
each  piece,  4708-4714. 
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Reftiirt,  iSQQ—coniiuutd. 

Dunwoodj/y  Robert,     (Analysis  of  hi«  Evidence) — continued. 

Great  difficulty  in  the  way  of  prosecution  by  private  parties  of  infriugemeiitB  of  tlie 
Act;  opinion  that  the  uppointment  of  a  pnblic  proneciUor  and  general  inspectors  would 
remove  the  diffiaalty,  47>5"47^^' 

Belief  that  the  retail  traders  know  exactly  what  tiiey  are  buying  when  purchasing 
ivGOk  the  wiioie^ale  people,  4729^4732. 

E. 

Eggs.  Statement  of  the  number  of  packages  or  cases  of  eggs  detained  by  the  Customs  in 
1888  and  1889,  the  marks  for  which  detained,  the  country  whence  imported,  and  the 
value,  App.  296,  097. 

EngU^ki  Descriptious  in.  View  of  witness  thai  the  mere  description  being  marked  in 
English  on  goodt^  made  in  England  is  not  a  matter  tUat  ought  to  be  iiUerfered  with,  if 
the  name  o(  the  firm  or  of  the  place  be  at^o  given,  Hobaon  1259-1261. 

See  also  Place  of  Origin.         United  States. 

Evansy  Edward  Robert.  (Analysis  of  his  Evidence,) — Representation  by  witness  of  the 
Worcester  Porcelain  Company,  which  carries  on  a  very  lar^rc  business  in  the  manufacture 
of  ait  und  domestic  pottery,  there  being  several  trade  marks,  and  the  works  having  been 

origin;jlly  estabhshed  in  1751  ;  3371-33*2.  3473-3489 Extensive  infringement   in 

Gerniaivy  and  Aiielria  of  the  trade  marks  of  the  company;  particulars  hereon,  witness 
suboiriftting  specimens  of  colourable  imitation  or  false  marking,  3383-3390,  3427,  3428. 
3437-3440-  3472-3^74. 

Insufficient  protection  of  witness'  company  under  the  Merchandise  Marks  Aot  ;  expia* 
nation  as  to  prosecutions  not  having  been  undertaken  in  respect  of  foreign-made  goods, 

3390-340*-    34' -2.    34^9-    3490-3494- .  3498-3503  Successful    prosecutions    by    the 

coaipany  as  regards  false*  tra^  descriptions  in  this  country,  3402-341 1 . 

Proposal  that  foreiim-made  pottery  or  porcelain  goods  should  be  marked  as  made 
abioud  or  with  the  place  of  origin  ;   willingness  of  home  mauufacturers  to  mark  their 

goods  as  made  in  England,  or  at  Worcester,  ic,  3427-3448.  3456-3503 Probable 

advantM^e  if  witness'  company  registered  their  marks  at  the  Board  of  Cu&toms«  3449* 
3461-  3455- 

Concurrence  in  the  view  that  there  would  be  more  protection  for  the  company  if  the 
woid  **  WoiKsester  "  w«re  placed  on  all  their  goods  ;  information  as  to  the  present  marks, 

346^^-3496 Degree  of  protection  by  registering  the  designs,  3491-3494 Action 

being  taken  fur  the  protection  o!  the  company  in  America,  3497-3502. 


F. 

Fenton,  Sir  Myles,     (Analysis  of  his  Evidence.) — Witness  is  the  General  Manager  of  the 
Srmth  Eastern  Railway,  674. 

Contention  that  the  operation  of  the  Merchandise  Marks  Act  has  been  decidedly  adverse 
to  the  railway  and  stnpjiing  interest  of  the  country ;  opinion  that  there  must  be  some 
amelioration  of  the  regulations  laid  down  by  the  Board  of  Customs,  or  the  trade  will  go 

to  forci^ers,  675-677.  693   eiseq.\  723-726.735-739 Instances  of  the  very  strict 

DHumer  in  which  the  Act  is  interpreted  by  the  Custom^  officers  in  regaj'd  to  goods  in 
transit ;  statement  that  in  consequence  of  the  vexatious  questions  raised  by  the  officers, 
foreign  manufacturer:?  refuse  to  send  any  more  goods  by  the  same  route,  677-686.  692. 
7'>5-?07-  714-722. 

InabiFity  of  witneas  fa  see  how  either  the  British  manufacturer  or  the  American  con- 
sumer is  affected  by  the  shipment  of  goods  from  Paris  to  New  York  vi&  Folkestone  and 
Liverpool,  as  the  American  wholesale  buyers  buy  the  goods  in  France  knowing  what 
they  are;  iittcntion  drawn  to  the  fact  that  shipment  could  be  made  direct  from  Havre, 
when  no  notice  viould  be  taken  of  the  marks,  686-690.  698-727. 

Grounds  for  the  belief  that  English  words  on  French  goods  are- not  intended  to  deceive, 

but  are  merely  explanatory,  691,  692 Recommendation  that  goods   in   fransit  be 

treated  in  the  samv  way  as  pa88^•neer  luggage,  which  is  never  examined  ;  non-objection  to 
each  package  b<*ing  stamped  witli  some  indication  of  the  country  of  origin,  the  bill  of 
lading  being  marked  accordina:ly,  692-704.  71 1-7 1 3— Opioton  that  the  bulk  of  the  goods 
tlyit  come  to  England  in  transit  are  French  gaods  for  New  York,  708-710. 

Fines  {Stoppage  of  Goods).     Information  res4>ecting  fines  in  contiection  with  stoppages  of 
goods  in  the  year  endeti  3r8t  March  1890  ;  App.  319. 

Flour.     Detei;iicM4  of  7,050  pack;>ges  of  fl<,rtir  from  the  United  States  in  the  year  ended 
31st  March  1889;  i4/?p.  313. 

3:M-  3  a  2  Fdlett, 
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Report,  18911 — continued. 
FoUetty  Charles  John  (Analysis  or  his  Evidence.) — Witness  is  the  solicitor  of  the  Board 

of  CilStOIUS^  2. 

Opinion  that  the  word  "importation,"  in  Section  16  of  the  Merchandise  Marks  Act, 
covers  goods  iniportt^il  for  transit  \o  other  countries,  as  well  hs  goods  imported  for  sale  in 

this  Country,  23,  24 Particulars  of  an  exceptional  case  of  prosecution,  in  which  some 

oigai*s,  although  correctly  marked  on  importation,  had  had  the  words  "  oianufiictured  id 
in  Belgium  "  obliterateii  after  passing  the  Co>toms  ;  inability  o^  the  Board  to  prosecute 
on  a  false  veibal  trade  description,  37-o3«  >^9*i'o' 

Explanation  th  it  the  register  of  the  name^  and  marks  of  firms  kept  by  the  Board  of 
Customs   was  instituted   under  Section   16  of  the   Merchandise    Marks   Act,  and  has 

nothing  to  do  with  the  Trade  Miiiks  Act,  56-58.  207 Aoreement  of  witness  with  the 

opinion  of  Mr.  Sc-ymour  a*  to  the  cases  in  which  the  (jovernmeiu  should  prosecute  for 
false  marking;,  71-78.  100,  101. 

Statement  that  the  Merchandise  Marks  Act  is  not  enforced  ns  regards  wool,  because 
the  wool  always  goes  into  an  expert  market,  and  there  is  nn  chance  o»  deception,  95.  98 

Inability  of  the    Board  to  piosecute  under  the   Act  without  tlie  sanction  of  the 

Treasury,  99. 

Information  as  to  the  resisoDS  for  i>8ning  the  circular  exempting  from  seizure  goods 

marked   in   English   merely   for  the   infprniaiioa  of  the  Udder,  218 Non-seizure  of 

gondak  marked  in  English  that  come  from  Cnglis)i-sf>eiiking  countries;  necessity  of 
s«'nie  iiidiiiition  of  the  place  of  origin   of  huch  goods,  233-244.  293-297. 

Concurrence  t)f  the  Attorney  General  in  ihe  view  that  the  Tery  widest  meaning  should 
be  given  to  the  words  "  purporting  to  be  the  nuiiie  or  tr.^df-mark  of  *»ny  manufacturer, 

dealer,  or  trader  in  the  United   Kingdom,"  246 Attention  drawn  to  the  difficulty 

expeiienced  in  regard  to  foreign  goods  of  an  Enghsh  chanicter,  such  as  Christmas  cards 
with  English  verses  on  them  ;  decision  of  the  Attorney  General  that  these  goods 
cannot  be  t<iuclied,  275-281. 

Suagesiion  that  the  word   **  manufacture,"  in  Section  16  (1),  should   he  "  make  or 

produce,"  282- 2H8 Necessity  of  some  definition   in  the  Act  in  regard  to  composite 

goods,  288-292 Concurrence  in  tne  opinion  that  the  object  of  the  Act  is  to  prevent 

all  falsse  niHrking,  298-300. 

Folktty  C.  J.  Puper  handed  in  by  Mr.  FoUctt  submitting  certain  proposed  amendments 
of  the  Act  of  1887,  distinguishing  between  points  involving  questions  of  principle 
and  points  of  a  verbal  chaiacter  only  ;  App.  275-277. 

Foreign   CountrieK      See  France,        Germany.  International    Convention,         United 

States. 

Forfeiture  of  Goods.  Sale  of  all  fraudulently-marked  gcods  from  which  the  marks  can 
be  removed  ;  destruction  of  the  remainder,  Seymour  ltio-172. 

Heturn  of  amount  realised  by  sale  of  goods  forfeited  under  tlie  Act  of  1887  in  1888 

and  1889;  App.  312 Large  ponion  ot   the  forfeitures    in    i88y    not  yet  disposed 

of,  lA. 

France.  Grounds  for  the  contention  that  the  Act  of  1887  operates  very  injuriously  as 
regards  the  trade  between  Frame  and  Engl.md  ;  sevend  inst»nces  in  illustration,  Sir  M. 
Fenton  675  et  seq,  —  Statement  respecting  some  goods  consigned  by  u  firm  in  Paris  to 
a  firm  in  the  States,  which  were  stopped  at  Folkestone,  becau^^e  they  were  not  marked 
"  made  in  France,"  ib.  (579-68,5.— ^ — fielief  that  English  words  on   French  goods  are 

not  intended  to  deceive,  but  are  merely  explanatory,  ib.   691,  tig^ Opinion  that 

the  bulk  of  the  goods  that  con.e  to  England  in  transit  are  French  goods  for  New  York, 
ib.  708-710. 

Explanation  relative  tn  the  stc  pping  of  diflerent  kinds  of  good**  from  France,  as  coming 

under  the   provisions  of  the. Act y  I'ayn  icj^g  et  seq. Siatemei.t  that  if  serge   made 

in  Paris  were  seizf  d  i»t  Folkestone,  as  alleged  by  ^ir  Myles. Fenton,  there  must  have 
he^n  some  other  lat)el  00  it  than  that  shown  to  witness*;  seizure  of  the  serue  marked 
^'  silk  finish "  on  the  hands  due  to  the  fact  that  the  indication  in  English  would 
mislead  tlie  bu\er,  ib,  1939-1946.  1953. 

Evidence  respecting  the  undue  interference  under  the  Act  with  the  trade  in  Frencli 
goods  in  transit  via  English  ports;  particular  instances  cited,  Taylor  2884  et  seq. 

Grounds  for  complaint  HS  to  the  seizure  of  rtome  French  goods  in  transit  from  Paris 
to  Chicago  vid  Southampton,  Pollock  3901-3919.  3922-3933. 

ExplHuatiou  that  the  seizure  of  nome  French  goods  in  transit  Irom  Paris  to  Chicasro 
vid  Havre  and  Southampton,  with  an  English  insenption  on  them  (referred  to  by  Mr. 
Pollock),  conies  under  Sections  16  and  3  of  the  Act,  Payn  3920,  3921. 

Contention  that  r.one  of  the  seizures  of  French  goods  were  made  on  account  of  false 
trade  descriptions;  belief  that  the  definition  of  trade  description  in  the  Act.  has  led  the 

Custom  House  into  all  the  eimrs  that  they  have  committed,  Pollock  3934,3935 

Conclusion  that  foreionmadc  goods  marked  in  French  are  freely  admitted  into 
France;  belief  that  if  the  French  seized  British  goods  because  they  bore  h  French 

description. 
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France — continued. 

description,  the  case,  if  tried,  wnuld  be  loftt  by  the  Frencli  Gt)vernment  under  the  existing 
lilw^^,  Hi.d  restitution  made,  Pollock  4021-4039.  4078-4083.  4087. 

Probability  of  a  Commission  of  the  Senate  havit^p  reported  in  favnur  of  a  law  oii  the 
prmciple  of  the  .Merchandise  Marks  Act ;  tendency  of  opi.iion  in  Franct.*  at  the  present 

moment  towards  protection,  Pollock  4038-4044.  4074,  407 A-  4084-4086 Adequacy 

M'  i\\e\\yN  o\'  contrefagon  to  prevent  the  trade  marks  of  French  manufacturers  being 
falsified  l)y  rival  ronntries,  ib.  4045-4048. 

Expluuation  that  in  a  certain  instance  some  goods  coming  from  France,  vi&  Folke- 
stone, for  America,  were  formerly  stopped,  because  they  did  not  fully  meet  the  require- 
ments of  the  Act,  but  that  recently  such  goods  have  heen  allowed  to  pass;  disbelief 
of  the  statement  that  those  goods  nave  been  diverted  from  Folkestone  to  a  French  port, 
owmg  to  the  harsh  working  of  the  Act,  Seymour  4735^4737. 

See  also  International  Convention.         Shipping^  Sfc, 

Fraudulent  Marking: 

Belief  that  the  larger  proportion  of  the  goods  seized  by  the  Customs  under  the  Act  of 
1877,  were  falsely  marked  without  any  intention  to  defraud,  the  ureatest  number  of  inten- 
tional frauds  being  made  in  connection  with  cigars,  Seymmir  4,  5.  54.  134-141 Object 

of  the  Act  not  only  to  prevent  goods  fraudulently  marked  being  sold  iu  this  country,  but 
to  pre%  ent  false  marking  generally  ;  opinion  that  it  is  injurious  to  the  British  manufacturer 
that  foreign  goods,  purporting  to  be  British  manufacture,  should  g(»  abroad  in  English 
bottoms,  ib.  24-31.  84-92.  142.  175  et  seq. 

Great  diminution  of  cases  i  1  which  foreign  goods  have  been  falsely  marked  with  the 
names  of  eminent  English  makers  slightly  misspelt;  stoppage  of  any  unauthorisetf 
importations  if  marked  with  the  name  or  mark  of  a  firm  registered  under  the  Board  of 
Cust«»ms  regulation,  Seymour  65-64.  203-208.  245-248. 

Bvidence  cimtainin^  sundry  particulars  and  suggestions  respecting  the  fraudulent 
marking  in  England  of  goods  imported  unmarked,  5(pym^M/'  190-213.  249,  250;  Boyle 
334 -:H I.  345-349.  481-4S4.  536-542  ;  Ridge  903.  907.  909  et  seq.;  Hobson  1034-1050. 
1106-1120.  1367->371-  »4io*  >436-»43^;  H.  H.  Murray  1903-I909.  1935;  K.  B. 
Murray  2735-2753  ;  Hughes  4982-4984.  5095  et  seq. 

Opaiion  that  the  Merchandise  Marks  Act  has  worked  well  with  regard  totiie  preven- 
tion of  the  importation  of  luUely-marked  u:oods,  J9oyfe  48 1 -4H4 ;  Ridge  go2-g^Q\  Hobson 

1023-1043.  1207.  1256.  i293-i2y8 Statement  that  the  Engli^^h  manutacturer  and 

merchant  suffer  from  fraululent  marking  abroad  a  hundred  times  more  than  at  home, 
Bailey  2090-2093. 

Examination  upon  the  question  wheth'^r  deception  and  fraud  are  not  extensively 
practised  l»y  foreign  nnmutacturers  of  cutlery,  hosiery,  &c.,  implying  that  their  goods  are 
made  in  Engl-ind;  belief  that  this  goes  on  irrespectively  of  any  restrictions  unde/  the 
Act  of  1 887,  and  that  the  Act  only  leads  to  a  diversion  of  traffic  fro  n  English  ports, 
Taylor  3020  ei  seq. 

Supply  of  fraudulently-marked  goods  through  foreign   ports,  if  not  through  English 

ports,  so  long  as  there  is  a  market  Icr  ihem,  Cattarns  3140,  3141.  3 161 Rrspect  in 

which  the  Act  may  be  said  to  lessen  the  checks  that  formerly  existid  upon  the  trade  in 
fraudulently-marked  goods,  ib.  3142-3147. 

See  also  the  Headings  generally  throughout  the  Index, 

Fruit  and  Vegetables.  Grounds  for  complaint  on  the  part  of  Messrs.  John  and  James 
Adam,  fruit  brokers,  of  Monument  Buildings,  respecting  the  action  of  the  Customs  in 
applying  the  Act  of  1887  to  imports  of  melons,  onions,  tomatoes,  potatues,  &c.,  and  in 
iinposin;4  certain  restrictions  on  the  trade,  Shelley  3767-3778,  3782-3784,  3786-3797. 
3804,  2805. 

Explanations  in  reply  to  complaints  as  to  the  action  of  the  Cu^txns  in  imposing 
certain  restrictions  in  the  case  of  imports  of  foreign  fruit  and  vegetables,  Payn  3779- 
3782.' 3784,  3785.  3798-38^3- 

Statement  of  the  number  of  cases  or  boxes  of  fruit,  fresh  or  preserved,  detained  by 
the  Customs  in  i883  and  1889,  the  marks  for  which  detained,  the  country  whi^nce  im- 
ported, and  the  value,  App.  297-300. 

Paper  showing  ihe  number  of  cases  of  vegetables  detained  by  the  Customs  in  1888 
and  18H9,  the  marks  for  whi:h  detained,  the  country  whence  imported,  and  the  value, 
App,  300-^02. 
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G. 

General  Steam  Navigation  Company.     See  London^  Port  of.         Shipping^  §-c. 

Grerman  North  Gainea  Colonisation  Comptniy.  PrpjwHrial  effect  of  the  Act  of  188 
ill  diTtprtin!;  the  tmfic  of'thi«  cocopaay  irotn  tlie  l*ort  of  LoncUitr,  Cattmnu  3131,  3131. 

Germany.  Reference  to  the  Germans  bh  the  chief  offenders  against  the  Act  of  1887,  us  regarc 
cutlery,  Jefferies  3660— — Evidence  to  the  effect  that  the  Germans  imitate  all  French  ar 
Engli^h  goods^  logethei  with  the  marks  ou  them,  thit  rommand  a  saie,  and  impo 
tbeni  into   France  ;  doubt  whether  there  is  anything  fraadtilent  in  the  busmess,  PdUoi 

4052 -4n68 Certainty   that  it   has   been  a   system  witti  the  Germans   to  umrk  tht 

woist  iioods  with  indications  of  British  origin,  with  the  object  of  lowering  the  charact 
of  British  ^ioods  in  roreiy:n  niarket$>,  tiughejt  5072,5073.  5080,  5081. 

Large  number  of  stoppages  of  goods  fix)m  Germany  in  the  jtwx  1 8^9-90,  the  nnrab 
bein*::  about  equal  to  that  of  goods  from  all  other  countries  of  the  world  ;  App.  320. 

See  also  International  Convention.  Sheffield  (Cutlery),         Shipping^  §t, 

GktBgow,  Statement  that,  as  regards  Glasgow,  the  Merchaodisc  Marks  Act  has  work 
qukt  satisitactoiily  so  far,  and  ia  stiin^ent  enoagh  if  pr>perly  enforced;  submisssic 
however,  by  witness  of  a  Paper  showing  the  resolutioii^  passed  by  the  Glasgow  Chamb 
of  Commerce  proposing  improvements  in  the  Act,  Kay  2163,  2164.  2181-21^ 
2236,  2237. 

Petition  of  the  Glasgow  Chaml  er  of  Commerce  and  manoliEurturers,   in   April  ]8< 
adyerse,  on  several  groundi^,  to  the  i^rovisiotis  of  the  Bill  for  placing  a  mark  of  or)gi:i 
foreign  goods,  App.  323, 

Further  petition  objecting  to  certain  |>rovi8ions  of  the  Bill  for  the  ameBdment  of  t 
Act  of  1887  ;  App.  324. 

Gloves.  Groun^ls  for  complaint  as  to  the  stoppage  by  the  Customs,  at  Folkestone, 
some  gl<>ve8  made  in  Belgium,  marked  "  Ncyiune  "  on  the  label,  Tby/or  2892-^897— 
Explanation  timt  some  gloves  marked  **  Neptune  **  were  seized  because  they  iv( 
marked  ^*  warranted  real  kid,"  withont  any  indicjition  of  fereign  origin,  Seymo 
4799-480(5. 

Goodipeed,    Charles  (Aoialysis  of  hia  Evidence.) — Representation  by  witness  of  the  paii 
brush  makers   of  Great  Briia in ;  grievance  suffr red  by  them  through  the  lar^e  imp 
of  brushes  from  Germany,  which  ;»re  sold   ns  of  English   make,  it  bem^  urged  that 
such  brushes    should     i)e    marked    as    of    foreign    origin,    3H69-3870.    3879,    38I 
3«84-3895. 

Grain.  Paper  shuiving  the  number  of  tacks  of  graiu  deigned  by  the  Customs  in  i^ 
and  t88g>  the  marks  for  which  detained,  the  country  whence  imported,  and  the  vuli 
App.  3^»4--a«7- 


Hair- Seating   Industry.      Representation    by    witmss    of    the   hair-seatinir    induairy 

Sheffield  and  several  other  tovvMks,   I^ttmger   2305.  2306 Iteneiicial   effect    of  1 

Merchandise  Marks  Act  upon  uilness'  trade,  ib.  2307. 

Evidence  to  the  effect  that  immense  harm  is  done  to  the  trade  by  the  impoitation 
large  quantifies  of  German  haSr-seatini:,  uumarki^d,  and  ita  subseijueBi  sale  as  En^is 
absolute  necessrty  of  the  foreign  article  being  marked  **  Foreign,**  if  the  Englisli  iiidiiff 
is  to  he  aaved,  P^rrfm^rer  2307-2317.  2327-2343.  2358-2370.  2382,  2383—— Content i 
that  it  is  possible,  without  n»aterially  increasing  the  cos»  of  production,  to  wwrk  text 
goods  ►o  'hat  a  particular  make  can  be  identified  ;  absence  or  any  difficulty  in  nmki 
liair-8»atmg,  ib.  2318-2326.  2371,  2372.  2879*-^38i. 

Explanation  that  the  difference  between  the  English  und  Ganman  hnir-cloth  coiisii 
in  the  material  of  which  the  watrp  is  maoe,  ti)e  Ei^lish  lasting  twenty  yeats,  a»d  I 
German  only  twelve  inontha,  whilst,  in  many  casea,  the  Engliaii  factors  and  deal 
charge  as  much  for  the  inferior  as  they  do  for  th^  genuine  article,  the  former  b»iug;  s< 
as  "  best  hair-seating,"  Pettinger  2330-2358.  2344-2358.  2375-2378  —  High  standi 
ol  quality  of  tlie  English  make  consequent  t»n  the  maker's  name  being  marked  on 
if,  however,  the  German  gocds  were  5  per  cent,  cheaper  the  dealers  would  be  bound 
buy  the«i»,  ib.  2384-2388. 

Hams.  Discontinuance,  owing  to  the  Act,  of  the  im|)ortation  of  Canadian  and  Americ 
hams  falsely  described  as  English,  Lovell  4:^68-4777.  44^1- 4439-4444— — Suggesti 
that  in  order  to  prevent  American  hams  being  passed  off,  after  re-manufacture  in  t 
United  Kingdom,  as  York  or   Irish  hams,  the  manufacturer  and  distributor  should 
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compelled  to  invoice  them  as  American  haiM^,  the  onus  of  proof  resting  on  the  maimfac- 

tttfer,  Burnett  4589-4604.  4695,  4896 Statement  tbat  all  the  haan  import^  from 

America  by  Corey  and  Co.  are  branded  with  the  name  of  the  firm  and  place  of  onpn, 
ib.  4685-4693. 

Hewitty  Thomas  Peter.  (Analysis  of  his  Evidence.) — Witness  is  a  represenlative  of  the 
Lancashire  Watch  Committee  of  Prescot,  1643. 

Evidence  to  the  effect  that  the  Merchandise  Marks  Act  has  br  en  very  beuebcial  to  the 
Prescot  trade  in  watch-movementa^  the  iAipoirtafion  of  foreiffn  uiovemeate  having  been 

reduced  to  a  species  of  smuggling,  1644, 1646. 1^92-169^ -Instances  of  evasion  of  the 

Act,  chiefly  by  the  indication  of  foreign  origin  being  in  ink  that  can  easily  be  rubbed  off; 
opinion  ihai  the  Public  Prosecutor  should  be  empowered  to  ejiiocne  the  Act  strictly, 
1645-1657. 

loclioiition  of  nvitae^i^  in  favour  of  the  cooipulsocy  maiUng  ot  the-  maker's  Aame  on 
Eqgiish  u'atches ;  lioubt  as  to  the  ^uod  policy  of  leaviov  the  matter  to  be  settled  between 

tbejuunall  masters  aud  iaj^^e  manufacturers  without  an  Act  of  Parliauient,  1657-1666 

Sucoessiul  davelopmeat  of  the  Prescot  Watch  Company  ;  oppoeitiuji  of  the  large  ruanu- 
facturers  and  retailers  too  strong  at  present  to  admit  of  the  company  putting  their. name 

on  all  the  watches  they  muke»  1667-1691    1696  et  seq, Belief  that  ultimately  the  small 

masters  u  ill  be  crushtd  out  of  existence,  1702-1704. 

Hobsmiy  Charles.  (Analysis  of  his  Evidence.) — Witness  is  Preti(iant  of  tiie  Fad^Hted 
Trade*'  Council  of  BJ^effieM,  and  :«peak-8  on  befauif  of  the  local  titades  tinaous ;  is  a 
Britanniu  metal  spinner,  1015-1020.  1247-1252.  1299-1301.  14212-^1430. 

Opinion  that  the  Merchmdise  Marks  Act  has  worked  well,  with  regard  to  the  preven- 
tion of  the  iinporiation  of  falsely-marked  g^iods,  1023-1043.  1207.  1256.  1293-1298— 
Belief  that  ibe  offence  of  impurtiu^  uaiuarked  goods  aiid  selling  them  as  English  gtiods 
obtains  to  a  very  lar&:e  extent ;  occasional  marking  of  such  goods  with  fake  En^Ui^h 
marks,  1034-1050,  1357-1371.  I435-'M38. 

I>efi]rability  of  ail  goods  imported  beuu;  markaed  with  the  name  of  the  country  and  the 
Locality  in  which  tJiey  were  made ;  rect^mmendation  that  where  the  articles  are  too  small 
to  be  marked,  the  marking  sboull   be  put  on  the  packet  in  which  ihey  are  si^ld,  1050- 

1054.   1092-1105.  1159.  1187-1206.    1254-1258 Possibility  of  tlie  maik  of  orkin 

being  detrimental  to  English  merchants  at  first ;  conviction,  however,  that  it  would  create 
such  confidence  that  ultimately  it  would  increase  the  trade  (»f  the  country,  1055  et  seq. ; 
1075-1089.  1192-1199.  1^84-1493. 

Couteuliou  that  if  the  place  of  origin  were  marked  on  Englisli  goods  the  trade  of  a 
larue  immber  of  small  manufacturers  would  not  be  destroyed  ;  as«ertion  that  tl'je  small 
mastera  cannot  exercise  their  right  to  pat  their  names  on  their  goods  because  the 
merchants  will  not  allow  it,  1064-1074.  1385-1406.  1456-1462 — —Great  injury  to 
aitisans  employed  in  nianu£icture  iu  consequetice  of  unmarked  foreign  goods  being  4old 
as  Enghsh,  1088- 1091. 

Evidence  to  the  effect  that  the  false  representation  of  an  arttcle  for  sale  was  aji  offence 
under  ilielaw  before  the.Merchandise  Murks  Act  existed  ;  difficulty  in  tracing  the  persons 

who  put  f rami ulent  marks  on  umuarked  foreign  goods*   1106-1120.1410 Examples 

of  the  manner  in  which  common  Cierman  scissors,  imported  immarked,  are  subsequently 
sold  on  cards  bearing  a  fuke  indication  of  origin  ;  nacesstty  of  the  Act  being  strengtiiened 
in  order  to  reach  persons  comaiitting  such  offences,  1 121-1 159-  1208,  1209.  126c.  1321- 

1340.   i4i}9"H45 Belief  that  falsely-marked  table  cutlery  is  not  imported  in  large 

quantities,  1 1,55-1 158.  129a. 

Grounds  for. the  opinion  that  it  woiiid  be  Mdvanta^ceous  if  the  Government  undertook 
the  proaeciitions  under  the  Act ;  suggeation.that  the  local  chief  constable  should  initiate 
the  proceediu^a  and  carry  die  case  through  under  the  direction  of  the  Public  Prosecutor, 

1160-1170.  1210,  1211.  1407-1410.  1472-14K1 Contention  that  tlie  Act  should  be 

extented  so  as  to  make  the  putting  of  a  false  description,  as  regards  quality,  on  English 
goods,  a  fraud,  1171-1187.  1212-1215. 

Opinion  that  the  Sheffield  cutlery  trade  ia  much  injured  by  the  importation  of  German 
goods ;  doubt  as  to  any  injury  being  caused  to  the  trade  by  American  goods,  which  are 

generally  of  ahi^  character,  1216-1246.  1341,  1342 Non-objection  to  foreign  goods 

competing  with  English  goods  in  the  open  market  if  the  trade  be  carried  on  honestly, 
U53.  t-«66, 1267. 

View  of  witness  that  the  mei'e  description  being  marked  in  English  on  goods*  manu- 
factured in  England,  is  not  a  matter  that  ^ught  to  be  interfered  with,  if  the  name  of  fhe 

film  or  of  the  place  be  also  given,  12,59-1261 Modification    of   witneas*  previous 

statement  as  to  the  de>irability  of  foreign  goor.'s  being  maiked  with  the  name  of  the 
locality,  as  well  as  the  country,  of  manufacture ;  insistence  on  the  name  of  the  locality  and 
of  the  manufacturer  as  regards  British  ^oods  only,   1262-1291.  1302-1320.  1370-1384. 
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376  HOB  HOS 

Report,  1890 — continued. 

Hobson^  Charles.     (Analysis  of  his  Evidence) — continued. 

lixperience  of  witness  that  if  small  manufacturers  put  their  names  on  their  ^oods  they 
gradually  ri^e;  contention  that  if  the  names  are  not  put  on,  the  merchants  are  able  to 
substitute  an  inferior  article  at  a  lower  price,  but  bearing  the  same  marks  as  the  genuine 

article,  1306-1320.  1488-1498 Opinion  thnt  there  is  not  u  very  threat  German  trade 

in  the  small  goods  that  can  only  be  marked  on  the  packets,  1343,  1344*  1352-1356. 

Unanimily  of  the  20,000  or  30,000  trade  unionists,  reprfsented  by  witness,  in  favour  of 
the  ii'ark  of  orioin  on  imported  jjoc»ds  and  on  goods  of  home  manufacture,  1345-135* • 

1469-1471.  1499,  1509 Disapproval  of  the  doctrine  of  caveat  emptor^  as  the  public 

are  mostly  ignorant  of  the  nature  of  the  goods  sold,  141 1-1414 Statement  that  there 

is  a  practice,  commtn  in  Sheffield  and  Birmingham,  of  invoicint;:  tea  and  coffee  sets  com- 
posed chiefly  of  lead,  thinly  silvered,  as  **  best  Britannia  hard  metal,  silver-plated," 
1415-1421.  1463-1468.  1482,  1483. 

Great  interest  taken  by  witness  in  the  promotion  of  an   International  Convention  for 

the  general  sul<»piion  of  the  principle  of  the  Merchandise  Marks  Act,  t44ft-i455 

Kxplanation  that  a  small  master  u  a  skilled  workman  who  undertakes  a  certain  amount 
of  work  for  a  large  firm,  or  a  merchant,  and  employs  men,  women,  boys  and  girls  to  do 
it;  conclusion  that  this  method  of  working  is  a  species  of  sweating,  1502-1541.  1566, 
»567, 

Reiteration  of  uitnesh  previous  opinion  t!»at  the  marking  of  home-made  goods  with 
the  name  of  the  nctual  manufacturer  and  exact  place  of  oriirin  would  not  destroy  the 
trade  of  the  small  masters ;  opinion   that  a  number  of  the  small  masters  ought  to  be 

workmen,   1501-1528.   1542-1555.    1561-1574 View  of  witness  that  in  the  case  of 

com^oi^ite  goods  the  marking;  should  be  such  as  would  indicate  what  |H)rtions  of  the 
article  were  of  Engli^h  and  foreign  make  respectively,  1556-1560. 

Holden^  John  James.  (Analysis  '»f  his  Evidence.) — Representation  by  witness  of  about  200 
Lanl'ashire  inannfactuiing  firms,  working  200,000  looms  and  producing  2,8'»o,ooo,ooo 
yards  of  cotton  goods  annually,  417J-4175.  4304-4307. 

Great  benefit  derived  from  the  Merchandise  Marks  Act  by  the  Lancashire  manufac- 
turers under  the  clause  providing  for  the  stamping  of  the  con-ect  length  and  width  upon 
cloths,  417^-4177 Grounds  for  the  desire  that  the  name  and  address  of  the  manu- 
facturer should  be  put  upon  all  piece  goods  ;  instance  of  the  injustice  of  repeat  orders 
from  India  uoing  to  other  than  the  original  mannlacturer,  4171-4189.  4201  et  seq.;  4308- 
4310. 

Statement  that  tiie  American  manufacturers,  while  keeping  the  price  of  cloth  up  in 
their  own  country,  sell  their  surplus  stock  in  Manchester  and  abroad  at  the  best  price  it 
will  fetch,  to  the  detriment  of  the  English  trade;  belief  that  the  Americans  would  not 
be  likely  i'»  infringe  the   Act  by  putting  on   a  British  name,  4189-4200.  4253-4259. 

4309-4312 Explanation  that  it  is  the  name  of  the  weaver  that  witness  desires  to  lie 

compulsorily  stamped   on   piece  goods,  especially  as  regards  grey  goods  for  export  ; 
admission  that  the  weavers  are  often  men  of  small  standing  as  compared  with  the  spin- 
.  ners,  printers,  bleachers,  &c.,  4203-4239. 

Practice  of  the  phipperss,  immediately  they  have  established  a  good  name  with  a  good 
cloth,  to  gradually  reduce  the  price  until  that  chop  is  eventually  worn  out  by  bad  cloth, 
when  another  maik  has  to  be  re-started  ;  opinion  tnat  there  in  no  hardship  in  compelling 
the  merchant  to  always  ship  the  cloth  that  made  the  reputation,  42.^0-4251.  4269-4271. 

4297  -4303 Impossibility  of  business  being  conducted  in  this  country  on  the  same  lines 

i\s  in  Russia,  where  the  spinning  and  weaving,  &c.,  is  all  done  by  the  same  firm,  4252. 

Dtiubt  as  to  there  being  any  great  exportation  from  Manchester  of  a  union  cloth, 
composed  of  flax  and  coiton,  described  as  Belfast  linen  ;  belief  that  the  stampin^:  of  the 
name  of  the  maker  on  goods  would  not  injure  the  Manchester  trade,  hut  would  conduce 

to   honesty  in  manufactnre,  4260-4268 Voluntary  marking  of  cloih  at   present  by 

about  5  per  cent,  of  the  manufartui*ers  with  their  names ;  the  merchants  and  shippers 
have  already  got  their  names  upon  ihe  cloth,  4272-4282. 

Admission  of  the  diflicnliy  of  marking  a  piece  of  cloth  with  the  names  of  all  the  Arms 
operating  upon  it,  and  of  retaining  the  name  of  the  weaver  throu^jh  all  the  subsequent 
procejsses;  belief,  however,  that  tney  are  only  matters  of  detail,  4283-4290. 

Hops,  Doubt  as  to  there  having  been  instances  of  foreign  hops  being  branded  with  an 
English  name,  Seymour  165,  166. 

Paper  showing  the  number  of  bales  of  bops  detained  by  the  Customs  in  1888  and 
1889,  the  marks  for  which  detained,  the  country  whence  imported,  and  the  value,  App. 
307,  308. 

Hosiery.     Explanation  that  some   French  socks   marked  "Burlington  fast  black,"  were 

detained  on  account  of  the   false  description  of  origin,  Payn  1951,  1952 Statement 

lesp.ecting  the  undue  detention  in  this  case,  though  the  goods  were  afterwards  released, 
Taylor  291 1-2916. 
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Initiah  of  Shippers  or  Manufacturers  {IftdiyisiumSf  |rc^)«*^rfiMilMiued« 

ErMideDce  to  th€.  effect  that  ill  the  opinion  of  the  hiu;heH  legal  Jiuthoritiea  tha  word 
^'  Slanie,"  in  Seciion  16  of  the  Act,  inchides  initials^  and  that  anyone  imitating  the-JnhiaU 
of  a  consignee  or .  manufactmer  in  this  country,  is  linble  to  prosecution,  Payn  4356- 
4366.  4432- 

ISTERNATIOSAL    COSVESTTON : 

Impcffsibili^y  of  omitting  the  examination  of  goods,  in.tnmsit  if  the  Act  is  to  be  carried 
out  logicnlly  and  regarded  as  an  international  arranoemeiir ;  object  of  the  Madrid  Con- 
vention to  obtain  an  international  conventi<m,  so  that  identical  laws  sfafall  prerail  in  all 
countries,  Boylt  360-^8.  440-470.  485-487 ^Net'essity  of  an  intemathMiMl  conven- 
tion, b:ised  on  the  Merchandise  Marks  Act,  in  order  to  secure  honest  tradinc^  in  ibreign 
markets;  conclusion  that  in  the  event  of  such  a  Convention,  Br iti^lv good s' at**  well  as 
foreign,  woiiid  have  to  be  marked  witli  lihe  place  of  origin,  liichard§on  786-79.1%  811- 
'821/  882-892->— Great  interest  taken  by  witness  in  ilie  promotion,  of  aa  international 
cor.venlion  for  the  gennral  ado|>tion  of  the  principle  <>f  the  Merchandise >  Marks  Act, 
.Hifhson  1446-1455. 

Suggestion  for  inducing  foreign  coruntries  to  join  in   an  cntcpjintioDaK  agreement, 

IC^  U.  Murray  2732,  2733 Belief  that  an  international  convention  would  tdhe  most 

satisfactory  way  ut  dealing  wiih  the  faise  marking  of  foreign  goods  with  Engli<jh  mMrk«, 
Wilson  2871-2874. 

Conclusion  that  a  complete  international  arrangement  is  the  only  mode  of  ppc^tecting 

honest  manufacturers  from  the  effects  of  fraudulent  niarking,   Taylor  3047*3057 

Importance  of  a  uniform  international  law  respecting  the  marking  of  goods,  Caitarns 
3»63- 

Belief  that  if  the  mark  of  orii>in  be  made  compulsory  on  all  goods,  almost  a  death- 
blow will  be  struck  at  the  negotiations  for  an  iniernational  agreement;  feeling  of  the 
Madrid  Conference  that  all  false  indications  of  origin  should  be  suppressed  without  com- 
pulsory murkinjr,  JtJughes  4991-49^3*  oOi9t€tseq. ;  5063.  6121-5125—— Opinion  that  an 
international  convention  ugainst  fraudulently -marked  good?  should  be  the  •primary  object 
of  our  Government ;  information  as  to  tt»e  attitude  of  the  several  countries  at  the  Madrid 
Conference,  ib:  5027-5^»53-  50^3-507^-  5o8o,  5081.  5093,  5094.  5i29*-5*J43- 

*  Ad>undant  evidence  bicfore^^he  CommitXe&to  the  effect  that  it  is  of  the  highest  import- 
ance in  the  interest  of  honest  trading  that  an  internaiional  convention  should  be  entered 
into  witli  such  fuieign  countries  as  are  willing  to  adopt  the  principles  of  the  Act  of  1887  ; 
Jf^. 'iv. 

Conclusion  that- if  Great  Britain  is- to  press  for  iutematioual  .-nrmngemenls  for  the 
discouragement  of  dishonest  trade,  her  own  legislation  mast  be  of  general,  and  not  par- 
tiuular  ap}iliattiion,  Rep.  iv, 

Hope  expressed  by  the  Cummittee  that  Government  will  ootttinue  to>avail  Ihemaelves 
of  every  oppprKinity  for  «6curi|ig  Huch  intoruaXional  arrangements  as  will  prevent  the 
s«le  pf  faisely'-maiked  merchandise  in  all  couDtriea  that  are  parties  to  the .  Convention, 
Rep.  iv. 

See  also  France.         Germany.         Reciprocity.         United  Shftts. 

Interpretation  of  Act.  .  Concurrence  of  the  Attorney  General  in  the  view  U)at  the  very 
.  widest  meaning  slvould  be  given  to  the  words  in  Section  16,  "purporting  to  be  the 
name  or  trade-mark  of  any  manufacturer,  dealer,  or  trader,  in  the  United  Kipgdom," 
Follett  246. 

Attention  drawn  to* the  diflBculty  experienced  in  regard  to  foieign  goods'of  an  Err^Ksh 
character,  such  as  Christmas  cards,  with  English  verses  on  them;  decision \of  the 
Attorney  General  that  these  goods  cannot  be  touched,  FoUttt  ^75-^61. 

Citation  by  witnass  of  a  case  ilk^trati)Ag .  the  difficulty  of  inlerpneting  the  Aqt,.  the 
importers,  tn  order  to  prevent  the  goods  being  stopped  by  the  Custoiiis,  having  un- 
necessarily had  iheni  marked  "  Made  in  Germany,"  K.  B.  Murray  2548-2556.  $4659- 
2679. 

Italy.  Details  of  the  two  meihcds  by  which  Manchester  trade  marks  are  printed  in  Italv, 
while  the  Italian  law  affords  the  protection  of  the  Merchandise  Marks  Act  to  Italian 
marks ;  desirability?  of  thia  state  of  ^bii3;gs  beiqig  remedied  by,  an  talernatiouaj  agreement, 
Baiky  20^7-207.2,  «o87r»o89. 


Jams.     Witness  does  not  recollect  any  instances  of  fraudulent  import  of  janvs,  Sejfmour 
3  20,  121. 
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BeptiKt,  ifigo^r^cantiitrnd. 

Jefferiesy  James.     (Analysis  of'  his   Evid6rkce.)^-Repr«8eiitation.  by  witnefiib  sof .  tha  small 
maBtere  in  the  SlieflSeld  cutlery  trade,  3504.  31672-3674.  3692^3696- 

Concurrence  with  Mr.  Hobj^on's  evWenoe  in  so^  far  as>  he  adroifates  an  indfcalron' or 
mark  of  foreign  oriu;in  on  all  cutlery  imported  fr^m  abroad  w^^  proposed   by  the  Bill  of 

Mr.  Howard  Vincent,  3505-3507.  3672-3677.   3692-36^^6.  37^6,  3707.  37 10-37 '2 

Entire  dis^sent  from  Mr.  H^^bson's  7i*^w  that  the  small  masters  at  Sheffield  would  not 
be  injured  if  required  to  put  their  names  on  the  goods  made  by  them  for  large  firms, 
ini^tead  of  the  names  of  the  latter  or  of  the  merchants  who  sell  to  the  public  ;  particulars 

hereon  as  to  the  practice  in  the  trade,  3508-^;  se^. Instances  of  "  blind  "  names  being 

put  on  cutlery  made  by  small  masters;  prohibition  recommended,  3540-3544.  3582 
etseq. 

Evidence  as  to  the  abuse  on  the  part  of  foreign  nrannfacturervj  or*nterchatit8  in  sending 
knives,  scissors,  &c.,  to  this  country  marked  as  being  made  in  Shl^ffield,  or  as  being  best 
steel,  or  in  sending  tliem  unmarked  and  having  them  marked  after  import;  instances  to 
this  effect,  3549-3567.  3569  et  seq.;  3696-3703.  3750- — Grounds  for  the  recommenda- 
tion that  it  be  compulsory  upon  the  manufacturer  to  strike  either  4iid  owb  namet^n  the 
goods  or  the  genuine  name  and  address  of  some  responsible  person  engaged  in  the  trade; 
dissent  from  Mr.  Broadhursc's  proposal  that  the  name  of  the  manufacturertbe  struck^  and 
his  only,  3582  et  seq. ;   3704,  3705. 

Explanation  that  in  recommending  the  word  "  ShetHeld"  to  be  put  on  all  goods  made 

there  witness  would  except  certain  inferior  goods  made  of  **  sow  metal,"  3620-3641 

Usefulness  of  the  small  manufacturers  or  middlemen,  witness  denying  that  they  have 
recourse  to  sweatinir,  as  alleged  by  Mr.  Hobson,  3648-5659. 

Reference  to  the  Germans  as  the  chief  offenders  against  the  Act  of  1887  ;  3660 

Desire  of  the  French  for  protection,  as  under   the  Act,  3661 Statement  to  the  effect 

that  the  United  States  does  not  unfairly  compete  with  Sheffield  cutlery,  3602-3671 

Belief  as  to  the  import  of  ^igricultural  implements  from  America,  though  witness  makes 
i»o  charge  against  Americans  in  this  respect,  3669.  3685-3691. 

Opinion  tliat  cutlery  made  in  any  villaije  near  Sheffield  should  bear  the  name  of  thi^ 
villHge  rather  than  of  Sheffield,  3678-3684  — Approval  of  certain  proposals  as  regards 

public  prosecution,  3708,3709 Large  sale  of  unmarked  German  knives  in  this  country 

on  the  verbal  assurance  that  they  ore  English,  witness  reiterating  that  iiOTne  manu- 
facturers and  the  public  should  be  protected  by  the  compulsory  marking  of  all  cutlery 
imported,  3713  etseq. 

Willingness  of  Enj»li^h  makers  of  cutl«*ry  to  put  the  place  of  orioin  on  all  goods  sent 

abroad,  it  foreij^ners  be  under  similar   regulations,  3737-3749 Statement  as  to  the 

existing  pouer  of  prosecution  in  ca.^es  where  a  false  place  of  origin  is  marked  on  foreign 
knives,  &o.,  but  not  wbrn  they  are  imported  and  sold,  unmarked,. 3750-3766. 


K. 

Kay,  John  Robert.  (Analysis  of  his  Evidence.) — Witness  is  a  partner  of  the  firm  of  Messrs. 
Arthur&Co.,  of  Glasgow,  large  importers  of  textile  goods,-2 159-2 162.  2192-2204. 

Statement  that  the  Merchandise  Marks  Act  ha$^  worked  quite  satisfactorily  so  far, 
and  is  stringent  enough  if  properly  enforced  ;  submission  by  witness,  however,  of  a  paper 
shovvinsj  the  resolutions  passed  hy  the  Glasgow  Chamber  of  Commerce  proposing  im- 
provements in  the  Act,  2163,  2164.  2181-2185.  2236,  2237. 

Opinion  that  any  alteration  in  the  Act  in  the  direction  of  the  compakory  marking  of 
the  name  of  the  town  of  origin  on  imported  goods  would  be  suicidal^  foreign  goo^ls  being 
sufficiently  advertised  already;  impracticability  of  marking  some  articles,  2165-2180, 

2182-2185.   2217-2224.  2227-2230.    2238-2253 Contention   that  the  compulsory 

marking  of  the  names  of  the  manulHotureis  on  English-made  goods  would  practically 
destroy  the  trade  of  the  small  manufacturers ;  assertion  that  the  merchant  and  distributor 
is  an  absolute  necessity  in  the  foreign  trade  of  England,  2170-2178.  2257-2263.  2291- 
2304. 

Advisability  ofxthere  being  a  public  prosecutor  for  offence^  under  the  Act  j  suggestion 
that  901(46  public  department,  other  than  the  Board  of  Trade,  shodd  prosecute,  2186, 
2187.  2225,22-26.  2264-^— Statement  that  the.  textile  trade  is  not  affectifd  by  the 
transit  of  falsely  itiarked  foreign  good*  through  the  country,  2188. 

Doubt  as  to  the  importation  of  large  quantities  of  textile  goods  unmarked,  with  a  view 
to  their  dale  as  Englisti 'good<;  tendency  of  the  trade  more  in  tlie  contrary  direction, 
•2189*2221.  2265^2^67^-— *—BeIi«f  that,  the  British  textile  trade  is  steadily  increasing 
eveiyivhere;  ::up8riorily  nevertheiess  of  Francb  silk  goods  and  kid  gloves,  223ir-2235. 
2254-2256.  2287-2290^ 

Pion-objeciion  to  the  words  *' foreign  made,"  or^^manttfeotiired  abroad,"  being  stamped 

on  foreign  goods  ;  belief,  however,  that  it  would  be  difficult  and  expensive,  2268-2278 
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Report,  iSgo—continued^ 

Kay^  John  Robert.    (Analysis  of  his  Evidence) — continued. 

-*— Explanation  that  the  large  quantities  of  l)Uttons  imported  by  witness*  firm  from 
Germany  are  so  different  to  Bnmingham  buttons  that  there  is  no  necessity  to  distinguish 
them  when  consigning  them  abroad^  2279*2286. 

Knives.     See  Cutlery.         Sheffield. 


Labels.  Detention  of  large  quantities  of  gouds  imported  with  the  marks,  required  by  the 
Act,  on  a  label  attached  by  string;  impossibility  of  follov\ing goods  that  have  no  label 
and  no  marks,  Payn  1953-1956. 

Lace.     Stoppage  of  some  German  lace  marked  "  Dentelle  Chantilly,**  Payn  1940,  1941. 
See  also  Mills  Sf  Gibbs. 

Lamps.  Complaint  by  a  French  house  that  French  petroleum  lamps  fitted  with  genuine 
English  duplex  burners  have  been  seized  on  importation  into  England  on  the  ground 

that  ihe  bumers  were  a  French  imitation  of  an  English  article,  PoOock  8969-3974 

Assertion  that  no  lamps  would  be  seized  by  the  Customs  unless  they  were  a  fraudulent 
imitation  of  the  English  burner,  Payn  3975,  3976. 

Statement  that  the  seizure  of  the  French  lamps  fitted  with  genuine  English  burners  is 
a  typical  instance  of  rases  for  which  provision  will  have  tc>  be  made,  Pollock  3977-3981 

Explanation  that  the  French  lamps  with  English  burners  were   not  seized  by   the 

Customs,  but  only  detained  until  the  consent  of  ihe  makers  c»f  the  burners  was  obtained  ; 
the  remedy  would  be  the  putting  of  the  name  of  the  Paris  maker  on  the  lamp  itself,  Payn 
3981.3986. 

Lancashire.     See  Cotton  Goods  and  Yarns.         Manchester.         Textile  Goods. 

Lard.  Necessity  of  greater  protection  in  the  c.i.«e  of  lani,  than  in  the  case  of  hams,  as  it 
can  be  mixed,  and  does  not  come  under  the  MHrgarine  Act ;  contenti«>ii  that  when  the 
lard  is  sold  the  ingredients  should  be  specified,  JSMme^^  4604-4608.  4663.  4694. 

Explanation  as  regards  importations  of  lard,  that  the  Customs  only  have  the  power  to 
seize  ^oods  that  are  imported  with  a  false  trade  description  under  the  Act,  and  that  after 
importation  their  jurisdiction  ends;  advantage  in  such  cases  of  an  enlargement  of  the 
powers  under  the  Food  and  Drugs  Act,  Payn  4570-4582, 

Statement  <'f  the  numher  of  barrels,  casks,  &c.,  of  lard  detained  by  the  Customs  in 
1888  aid  1889,  the  marks  for  winch  detained,  the  country  whence  imported,  and  the 
value,  App.  31 1. 

Liverpool.  Witness,  uho  is,  paitner  in  the  firm  of  Richardson,  Spencer,  &  Co.,  managing 
agents  to  ihe  Inm^n  Line,  and  also  to  the  American  Line  (from  Liverpool  to  Phila- 
delphia), attends  at  the  request  of  the  Liverpool  Steamship  Owners*  Association,  and 
submits  evidence  m  detail  as  10  the  great  iigury  to  the  shippu)g  of  the  Port  by  the  opera- 
tion of  the  Act  of  1887  ;   Taylor  287S  et  seq. 

Exports  and  imports  in  each  of  the  years  1885-89;  App.  358 Amount  of  tonnage 

entered  and  cleared  in  the  years  1^85-89;  ib. 

See  also  Shipping^  ^fc. 

Local  Hall  Marks.  Desirability  of  a  distinciion  beinsi  maJe  between  trade  marks  proper, 
and  marks  of  commerce ;  suggestion  that  each  town  in  England  should  have  a  special 
hall-mark  for  its  manufactures,  and  that  each  manufacturer  shouhi  be  registered 
under  a  number  at  the  Chamber  of  Commerce,  Pollock  4017-4020.  4152. 

London,  Port  of.  Evidence  in  detail  om  the  pnrt  of  the  London  Chamber  of  Commerce, 
10  the  eHiect  that  the  Act  of  1887  has  been  srenerally  favourable  to  manufacturers  hut 
has  been  injurious  to  merchants  and  the  distributing  trades,  K.   B.  Murray  2389  et  seq. 

Explanation  that  the  London  Chamber  has  expressed  opinions  against  two  of  the 

Bills  now  l)ef«»re   Parli^iment,   ib.   2577 Information  as  to  the  constitution  of  the 

London  Chamber,  the  two  elements  being  manufacturers  and  merchants;  inclusion  of 
some  German  merchants  among  the  members,  ib.  2708-2716. 

Evidence  as  to  the  exceedingly  injurious  o|)eration  of  t'le  Act  in  diverting  trade  from 
British  shipping  in  the    Port  of  London ;  that  is,  mainly  as  regards  the  transit  trade, 

Cattarns  3130  et  seq. Limited  effect  (save  tempvirarily)  of  the  strikes  and  difficulties 

at  the  Docks  in  diverting  trade  from  London  as  compared  with  the  effect  of  the  Act 

of  1887,  ib.  3»56  3157.  3173,  3174.  3>94-3'97 Advantages  of  the  Port  ot  London 

so  that  the  diverted  trade  would  soon  be  brought  back  if  the  Act  of  1SK7  were  amended 
as  proposed,  ib.  3157-3160. 
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Beport,  ^Hgo^  continued. 

Lubbock,  NeviL     (Analysis  of  his  Evidence) — continued. 

Explamttion  of  proposed  am^itdment^  of  the  Merchandijje  Marks  Act  (suggested  after 
C6n0vhing  Mr.  I^oknd),  so  that:it  may  cleckrly  apply 'tusueh  transdCtions  as  the  sale  of 
imitation  Demerara' sugar,  32-20.  3229-31232. 

Complaint  as  to  the  spurious  mixture  of  spirits  recognised  by  the  Customs  Depart- 
ment as  rum  ^  memerial  and   letter  to  tl)e  B«>ard  of  Customs  on  this  subject,  together 

Mith  statement  on  the  part  of  the  Board,  3i238 Use  waitily  of  potato  spirit  arul  beet 

spirit  for  mixlure  with  rum  ;  great  difference  in  quality  and   value  betwten  the.mixed 
and  the  genuine  article,  wlnlst  there  is  a  large  and  increasing  trade  in  the  former,  3233- 

Commeait  upon  the  refusal  of  the  Customii  to  'take  aotic»n^  so  that  the  foreign  spirit 
when  mixed  with  rum,  may  go  forth  as  mixed  spirit,  instead  of  false  marking-  being 
allowed  ;  facility  in  distinguishing  between  the  mixed  article  and  genuine  rum,  3233. 
3^37-  3239-324li-.324 6-3^6' .  3^*^4"-3-2<J9- 


M. 

Manchester.  Grmindft  >foT  tife  opinion  that  the  Mer^lTandise  Murks  Act  has  been  bene- 
ficial to  the  textile  trade  of  Manchester ;  loyalty  of  the  T.ancashire  manufacturing 
inierest  to  the  provisions  of  the  Actj  Bailey  1976  et  seq. 

Belief  that  the  clause  of  the  Act  tliat  deals  with  false  indications  of  size  or  weight 
has  stopped  the  practice  of  stamping  faUe  lengths  on  goods  expoited  to  eastern  pnrts; 
definition  by  the  Manchester  Chamber  of  Commerce  of  "  falseness  in  a  material 
respect "  in  regard  to  the  stamping  of  dimen-ions  on  Manchester  goods,  Bailey  1979- 
1988.  2003  2005.  2024-2027. 

Illustration  of  the  great  utility  of  Section  3,  Sub-section  2,  to  the  mepchantsi^f  Man- 
chester, the  colouiable  imitation  of  arrangements  and  combinations  of  stampings  having 
been  absolutely  prevented  by  it^  Bailey  0,01^-2022.  2103-2105 Grounds  for  com- 
plaint as  to  the  ^piratinjj  of  Manchester  trade  marks  in  Italy,,  ib.  2067-2072.  2087- 
2069. 

See  also  Cotton  Goods  and  Yams.  Italy, ^         Textile  Goods. 

Manufacturers,  Evidence  in  detail  to  the  efft^ct  that  the  Act  has  operate  mainly  io\  the 
protection  of  manufacturers  fl«d  go^s  too  fap  in  this  direction,  as  it  is  mjuriotis  to  mer- 
chants and  to  the  trade  genei^liy  of  the  country,  K.  B.  Murren/  2390  rt  t(q. 

Margartne.  Return  »>f  the  number  of  packat^es  of  margarine  detained  by  the  Customs  in 
1888  and  1889,  the  marks  for  which  detained,  the  place  whence  imported,  and»the-««fliie, 
App.  282-292. !See  also  Butter. 

Meat,  Return  showing  the  number  of  Cases  of  preserved  meal  detained  by  the  Customs 
in  1888  and  1889,  the  marks  for  wiiich  detained,  the  country  whence  imported,  aud-tlie 
value,  App,  302,  303. 

Merchants  and  Traders.  Details  in  support  of  the  conclusion  that  the  Act  of  1887  has 
operated  very  injuriously  to  merchants,  as  dislinct  fron>  mai^ufncturtrs,  and  to  thexiiatri- 
butij)g  tradfs*  K.  B.  Murray  2436  et  seq. 

D*  sire  of  the  traders  represented  by  witnes^i  to  support  s^tronsly  the  clauses  of  the 
Act  dealing  with  false  description*,  the  unnecessary  marking  and  .unnecessary  disclosure 
of  origin  being  the  pomts  objected  to,  K.  B.  Murray  2456  et  seq,,  2699. 

Doubt  as  to  the  accuracy  of  the  assumption  that  foreign  goods,  imported  with.fin^^Ush 
words  on  tiiem,  are  sold  as  English  goods;  contention  that  tiiere  should  be  no  legal 
interference  with  the  right  of  meichants  to  purchase  in  the  cheapest  market^  .iST.  B. 
Murray  2459-2488 Diversity  between  the  manufacturing  and  the  mercantile  or  dis- 
tributing interests  ;  preference  of  the  former  for  a  fixed  marK  that  cannot  be  gpt  rid  of, 
while  the  latter  prefer  that  the  marks  should  not  be  fixed^  ib.  2596*2598, 

Statement  that  English  merchant t  purchase  abroad  almost  exclusively  those  goods 
that  are  produced  cheaper  and  better  in  foreign  countries  than  at  home  ;  purchase  of 
goods  direct  from  the  manufacturers,  whether  at  home  or  abroad^  by  the  large,  retail 
e>tablishments  in  London,  K.  B.  Murray  2754-2761*  2775-2777. 

Belief  that  retail  traders  know  exactly  what  they  are  buying  when  purchasing  from 

the  wholesale  people,  Dunwoody  4729-4732^ Objection  of  traders  to  the  names  and 

trade  marks  of  manufacturers  being  put  on  foreign   goods,  as  they  consider  that  the 
words  "  fureign  manufacture"  should'be  suflScient,  Payn  5128. 

See  also  Place  of  Origin. 
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Report  V 1  S^^-^conl  inued^ 


Mills   ^    Gibbs   {Nottingham).     Oroiind'^  ^or  caiiipifthit  b>^*Mewr<.   MiHs^A'^GWbSj'^^f 

Nottingham  and  flsev\Jier>Q,  »a  to  riie  injury  to  ;their  tnade^uodec  the  Aet  of  1887  tUrongh 

. their  objecting  to  certaia. goods  ,bein.i  mftrkeiJ  aamade  in  &iXony,  To^or  ^QQ^^^oo^* 

31 12-31 23,  3> 25-3127- — ^Th^Rc  goud«  were  aoi  dojLered  in  transit  afc.all,  Pxiyn  a|«4> 

3125 rJExplawition  that  the  gaods  of  •  M^la  &.  Gibb^  of  NoittfUihaoi,  were  »oiaed 

because  they  were  naarked  in  the  English  language  without  any  indication  of  the  coiintry 
-ol'origin,  A%ifWttr  4913-4919. 

Murrag^^ Herbert IIw4e^ C.B.      (Aaalysisof  his  Evidecnee.)— Witness  \4  Chairinan  of ^ the 
Bc^ard  of  Cnsijotns,  4779. 

Evidence  to  *the  effect  ihat  there  is  no  remedy  under  the  Merchandise  Marks  Act 
against  the  importation  of  sptirio^is  wines  and  spirits  from  Germany,  owini^  to  the  diffi- 
culty of  detection  ;  necesJ«iiy-of  an  Act  similar  to  the  Margarine  Act  to  naeet  tliei  diffi- 
culty, 1781  et  seq.,  i847-a^53.  1867-1870.  1892-1J498. Explanation  that  <?i^ftr»ii»ade 

in  Germany  and  ma/ked  "  Liavanna  Cij^ars'*  would  be  seized,  by  i4he  CusU»ma  becwse 
the  word  "  Havau^na"  on  th«m  giyes  a  f-iUe  iodicatioa>.'of  origin  ;  st»i««»*jnt  heri^on  that 
spurious  wines  and.  spirit), are  iJiapojted  witlu^ut.any  marks  wiiatover,  17/84- v835#  1877- 
.1886. 

Conclusion  that  if  an  International  Convention  should  come  into  foFce- with  that 
particular  clause  which  ^enables  countriea  who  enter  the  Coaveii'ion  to  sei^e  goods  between 
themselves,  the  German  wine,  and  spirit  admixtures,  will  hsive  to  be>ts«iEed,  984Jri846 
Desirability  of  the  coa^umer  bei>ug  protected  agaiast  fravid  in  anindustry  of  .Si^ch 
importance  as  that  of  wines  and  spirits  ;  submis^tjon  by  witness  of  a  stai^ment  sbovring 
the  quantity  of  German  rum  imported  sioce  1875;  1848-1834.  1874-1876.  1887- 
1891. 

Belief  that  a  large  proportion  of  the  trade  buy  the  Gernaan  mixed  rum  as  bo?m  fide 
mm ;    opinion   that  if  the  casks  containing  such  1  urn  were  labelled,  it'*  mixture  with 

colonial  rum   uould   be  prevented,   1856-1863 Non-deleterious   nalure  of  the  rum 

composed  of  potato  spirit  and  bond  fide  rum;  injurious  effect  on  the  public  health  of  the 
pure  chemical  compound,  1864-1866.  1873-1876. 

Statement  that  if  the  regulations  ,were  altered  as  reconimerKled  by  the.  Board  of 
Customs  the  mixing  of  spurious  with  genuine  rum  in  bond  would  be  nr^v^ntefl,  1870- 
1876 View  of  witness  that  the  Customs  are  not  entitled  to  exercise  any  supervision 

^verthe  quality  of  the  goods  imported,  their  examination  beini^  confined  to  the  marking 

•9tmply,  1900-1904. 

Belief  ihat  a  confidieiuUda  quantity  of  goods^  are  importedi  unmarked*  And  are  »ftubse- 
quently  fraudwlentW  marked;  succej^sful  prosecution  by  the  Board  of  Cuatums  in  two 

•cases,   1903-1909.   193S Non-objfction  to   the   provision  of  the  Act,  under  which 

:  imported  watch-cases  have  to  l^ear  a  mark  of  foi-eiirn  orfgir>,  bang  extended  to  all  goods, 
t  pioviited  a  larger  number  of  packages  are  not  required  to  be  opened,  1909-1916.  1927- 
1983- 
'Desirability  of  u  distinct  tnark  of  origin   on  goods  coming  from  the   United   States, 

I9i7*-i9-2i.  1934-1936 Ability  of  the  Solicitor's  Department  of  the  Customs  to  deal 

with  offences  arising  upon  importation  org<»ods;  suggestion  that  if  the  goods  are  to  be 
followed  up  afterwards  the  Solicitor  to  the  Treasury  should  do  the  work,  1922-1924. 

Murrny^  Kenrie  B.  (Analysis  of  his  Evidence»)--Witnes8  is  Secretary  of  the  London 
CJiamber  of  Commerce  ;  has  had  conainerable  pet^oiialex|>er2ence  of  the  working  of  the 
Merdiandise  Warka  Act,  2389*  2447,2448,  2694-2698. 

Opinion  that  the  Act  has  been  jienerally  favouiable  to  manufacturers,  but  prejudicial 
■  toi merchants  »nd  to  t^e  diatributing  trades  ;  tendeincy  of  the  A<;t  to  disclose  the  place 
of  origin  of  goods,  which  is  a  legitimate  trade  secret,-  2:390-2401.  2416  el  seq.y  243  S, 
2437.  2578-25180-^ —  KvideiK^e  to  the  effect  that  in  an  enormously  prepontlerating  number 
of  cases  goods  are  not  purchased  by  merchants,  according  to  tl.e  particular  nationality 
but  according  to  quality  and  price  ;  indifference  of  retail  buyers  as  to  the  nationality  of 
the  goods,  2401-24^5,  5424-2432.  2441-2456,  2603-2611. 

.Belief  that  viJienithe  Actiu as  passed  the  great  majority  of  mercantile  associations  did 
not  raalise  the  full  b^aring^  of  the  new  legislatitm,  otherwise  some  modification  would 

have  been  attempted,  2415.  2439-2441 Desiiability  of  some  liuiifalion  as  to  the 

indication  of  the  place  of  origin,  so  as  to  bring  the  merchants  \iithin  the  scope  of  the 
Act ;  as>ertion.that  if  ti^e  Act  continues  in  its  presetit  siate,  much  damage  will  bettdone 
to  Biitish  trade,.  241 6  et  seq.,  2621-2644, 

Statement  that  in  the  ordinary  ctnirse  of  business  the  exterior  wrapj>€rs,  bunds,  &c., 
in  which  the  goods  were  imported  disappear  *nd  are  replaced  by  others  bearing  the  name 
of  the  retail  firm  ;  i/iikre  of  the  Act  in  such  xyises,  2420-24^3.  243t>k.  25£36r-2588.  2591- 

?595 Belief  that  the  jeipreseatationito  Parliament  which. fwrticeded  the  Act  was  very 

exaggerated  and  confiAed;.ta  cerlaiu  limitt-d  branches  of  trad^',  .2432-^4;^6« 

.Opwion  thatvainoo)  like  Act  4iwitiniituited  between  trades  in  general  and  the  watch 

trade  in  particular,  it tv«piildrbi^v6'bfienf.wielk  if^tbat^speehirt  kgkfhition  had  been  followed 

.334.  3  B  4  to 
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Report,  1890 — continued. 


Murray,  Kenrie  B.    (Analysi'i  of  his  Evidence) — continued. 

to  a  greater  extent,  instead  of  legislating  indiscriminately  both  for  merchants  and 

manufacturers,  2437-^439 Desire  of  the  traders  represented  by  witness  to  support 

strongly  the  clausef^  of  the  Act  dealing  with  false  descriptions,  the  utmecessarv  marking 
and  unnecessary  disclosure  of  origin  being  the  points  objected  to,  2456  et  seq,^  2699. 

Doubr  as  to  the  accuracy  of  the  assumption  that  foreign  goods,  im|K)rted  with  English 
words  on  them,  are  sold  as  English  goods ;  contention  that  there  should  be  no  legal 
interference  with  the  right  of  merrhants  to  purchase  in  the  cheapest  market,  2459-2488 

Suggestion  that  if  any  indication  of  origin  is  to  be  given  at  all,  the  words  "  foreign 

man  It  fact  ure,'*  or  simply  "  foreign  ''  would  be  su6Scient ;  sirons;  <»bjection  to  the  precise 
place  oforiutn  being  indicated,  2489-2491.  264)-2649.  2680-2706.  2722-2731. 

Belief  that  the  application  of  the  Act  to  goods  in  transit  has  divetfted  trade  from  this 
country;  admission  that  if  the  Madrid  Convention  c<»me8  into  force  the  danger  to  trade 

will   be  minimised,  2492-2501.  2557.   25H3-2590.  2771-2774.2795 Inclination  of 

witness  to  the  view  that  the  markiiiu  of  English  words  on  Gorman  goods  imported  for  tran- 
shipment abroad  is  not  altogether  fraudulent,  as  the  wholesale  purchaser  knows  what  he 
is  buying  and  the  retail  purchaser  buys  more  as  .1  matter  of  price  than  of  nationality, 
2502-2535. 

Opinion  that  in  working  the  Act  the  Customs  have  had  a  very  con) plicated  and 
responsible  task  to  perform,  and   have  alway^^  acquitted  themselves  in  a  praiseworthy 

manner,  2539 Approval  of  pn»secution8  under  the  Act  being  taken   up  by  some 

State  Department ;  result  of  witness's  expeiience  that  the  prosecution  provisions  have, 
to  a  very  areat  extent,  failed,  owing  chiefly  to  the  enormous  cost  of  prosecution^  and 
want  of  inspection,  2540-2542.  2581,  2582.  2650-2658.  2717-2729. 

Desirability  of  some  additional  protection  being:  afforded  to  printers,  the  tiade  having 
called  attention  to  some  iire^ularities  in  marking;  instances  in  which  some  cards, 
oideredfrom  Germany  by  the  Religious  Trace  So(  iety,  were  only  marked  on  the  wrapper, 

which  could  easily  be  re.i'oved,  2543-2547.  2770 Citation  by  witness  of  a  case  illus- 

tratmg  the  diflSculty  of  interpreting  the  Act,  the  importers,  in  order  to  prevent  the  goods 
being  sioppt- d  by  tf^e  Customs,  having  unnecessarily  had  them  marked  "  made  in  Ger- 
many," 2548-2556.  2659-2679. 

Suggestion  that  there  .ohould  be  a  Board  of  Reference,  composed  of  business  men  and 
representatives  from  the  Customs  and  Board  of  Trade,  to  settle  complii-ated  technical 
points  without  delay  ;  necessity  of  the  Act  being  made  to  work  with  the  utmost  celeiity  in 

order  to  prevent  diversion  of  titide,  2559-2576 Statement  that  the  London  Chamber  of 

Commerce  has  expressed  opinions  against  two  of  the  Bills  now  before  Parliament,  2577. 

Diversity  between  the  nianufiictuiing  and  the  mercantile  or  distributing  interests; 
preferem  e  of  the  former  for  a  fixed  mark  that  cantiot  be  got  rid  of,  while  the  latter 
prefer  that  the  marks  should  not  be  fixed,  259t)-2598 —  Doubt  as  to  whether  the  loss 
caused  by  the  diversion  of  trade  is  compensated  by  the  greater  increase  of  industries  at 
honte  ;  opinion  that  too  much  importance  is  attached  to  the  Act,  manufacturers  being 
already  largely  protected  under  existing  legislation,  2599-2602.  2612-2620.  2761- 
2764. 

Inability  of  witness  to  express  an  opinion  as  to  whether  the  trade  of  this  country 
would  be  better  carried  on  if  the  Merchandise  Marks  Act  of  1887  were  repealed,  2707 

Information  as  to  the  constitution  of  the  London  Chamber  of  Commerce,  the  two 

elements  being  manufacturers  and  merchants;  inclusion  of  some  German  merchants 
among  the  members,  2708-2716. 

Desirability  of  discriminating  between  tiiose  countries  which  pri>mis<e  similar  legislation 
to  the  Merchandise  Marks  Act  by  a  ceitain  date,  and   those  that  will  not  reciprocate, 

2732,  2733 Insufficiency  of  '*  Port  of  shipment"  as  proof  of  origin;  necessity  of 

having  the  bill  of  lading  invoice  on  affidavit,  2734. 

Strong  desire  of  the  mercantile  and  distributing  element  to  retain  the  right  of  importinir 
in  blank;  l)elief  that  the  majority  of  unmarked  imported  goods  are  never  marked  at  all, 

2735-2753 Preference  of  the  cons^umers  of  this  country  for  English  uoods,  when  the 

prices  of  English  ami  foreign  are  equal ;  better  prices  commanded,  on  the  whole,  by 
English  goodn,  2753-2760. 

Statement  that  English  merchants  purchase  abroad,  almost  exclusively,  those  goods 
that  are  produced  cheaper  and  better  in  foreign  countries  than  at  home ;  purchase  of 
goods  direct  iron)  the  manufacturers,  whether  at  home  or  abroad,  by  the  large  retail 
establishments  in  London,  2754-2761.  2775-2777. 

Reiteration  of  witness's  previous  statement  that,  if  it  be  necessary  to  have  any  indica- 
tion of  origin  at  all,  the  words  ** foreign"  or  "made  abroad  "  should  suffice;  opinion 
that  if  foreign  Governments  insisted  on  English  goods  being  marked  English,  no  injury 

wuuld  be  done  to  the  tiade  of  this  country,  2765-2769.  2778-2787 Possibility  of  tbe 

marking  of  English  goods  to  show  their  origin  having  a  prejudicial  effect  on  their  sale  in 
case  of  war  or  political  difficulty  with  a  foreign  nation^  2788*2794. 
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NewsomCf  Isaac  Jabez  Theo.     (Analysis  of  his  Evidence.) — Witness  is  the  representative 
of  the  Coventry  Watch  Committee,  1705. 

immense  increase  in  the  Coventry  watch  trade  since  the  passing  of  the  Merchandise 
Marks  Act ;  belief  that  the  improvement  is  due  greatly  to  the  requirement  that  the  place 

of  origin  shall  be  stamped  on  foreign-impoited  goods,  1706-1708 Statement  that  the 

committee  seldom  take  action  with  regard  to  infringements  of  the  Act,  as  prosecutions 
are  so  expensive;  desirability  of  the  prosecutions  being  conducteJ  by  the  Public 
Prosecutor,  1708,  1709.  1718,  1719.  1720. 

Attention  called  to  the  f<<ct  that  portions  of  ihe  works  of  watches  come  to  this  country 
from  Switzerland  through  the  Post  Office  an<l   thus  escape  the  Customs,  1709-1711. 

1720,  1721.  1729,  1730 Approval  of  all  goods  being  marked  with   the  name  of  the 

country  of  origin,  171J-1714.  1717 Opinion  that  the  marking  of  the  actual  manu- 
facturer's name  on  English  watches  would  be  generally  advantageous;  expectation  cf 
difficulty  being  experienced  unless  such  marking  be  compulsory,  1722, 1723.  1730. 


Paris.  Representations  on  the  part  of  the  British  Chamber  of  Commerce  in  Paris  as  to 
the  prejudicial  operation  of  the  Act  of  1887,  Pollock  3896  et  seq. 

Payn,  Howard.  (Analysis  of  his  Evidence.) — Explanation  (on  the  part  of  tiie  Customs) 
that  if  serge  made  in  Paris  was  seized  by  the  Customs,  as  alleged  by  Sir  Myles  Fenton, 
there  must  have  been  some  dther  label  on  it  than  that  shown  to  witness  ;  seizure  of  the 
serge  marked  "  Silk  finish  "  on  the  bands  due  to  the  fact  that  the  indication   in  English 

would  mislead  the  buyer,  1939-1946.  1953 Stoppage  of  some  German  lace  marked 

"Dentelle  Chantilly,**  1940,  1941. 

Evidence  to  the  effect  that  tailors'  buttons,  although  manufactured  abroad,  are  not 
stopped  if  they  are  consigned  to  a  tailor  in   this  country,  1947-1950.1959-1961.1965 

Explanation  that  some  French  socks  marked  "Burlington  fast  black**  \*ere  detained 

on  account  of  the  false  description  of  origin,  1951,  1952. 

Detention  of  large  quantities  of  goods  imported  with  the  marks  required  by  the  Act 
on  a  label  attached  by  strins; ;  impossibility  of  following  goods  that  have  no  label  and  no 

marks,  1953-1956 Opinion  that  frauds  would  be  less  numerous  if  prosecutions  under 

the  Act  were  placed  in  the  hands  of  the  Government,  1957,  1958 Belief  that  the  Act 

would  not  be  workable  if  the  power  to  seize  goods  in   transit  ceased  to  exist,  1962- 
1964. 

Replies  to  certain  btatements  in  the  evidence  of  Mr.  Taylor  complaining  of  the 
administration  of  the  Act  of  1887;  2937,2938.  2967,  2968.3106,  3107.  3^24,  3125.  3276 

Explanatic^ns  also  in  reference  to  statements  by  Mr.  Cattarns  and  Mr.  Lubbock, 

3191-3193.3232 Informutiou  as  to  the  practice  under  the  Customs'  regulations  in 

dealing  with  entries  of  rum,  with  regard   moie  et^pecially  to  the  admixture  of  certain 
spirits  with  lum  whilst  in  bond,  3270-3275.  3277-3289. 

Reasors  for  applying  11  test  in  the  case  of  port  wine,  so  as  to  ascertain  the  amount  of 
spirit,  whilst  there  is  no  test  as  regards  rum  :  explanation  that  the  ca^ks  containing  the 

latter  are  not  marked  "  Rum,"  but  are  so  enteied  by  the  merchant,  3309-3328 rState- 

ment  as  to  there  being  no  false  description  of  rum,  (m  import,  which  would  bring  it  under 

the  Merchandise  Marks  Act,  3314-3321.  3359-3362 Facility  given  to  the  vatting  of 

different  kinds  of  brandy,  3363-3366. 

Explanation  of  the  practice  of  the  Customs  in  dealing  with  imports  of  pottery  in 
imitation  of  Worcester  porcelain;  detention  of  goods  as  colourable  imitations  if  the 
Worcester  C«»mpany  would  give  a  bond  or  security  to  abide  by  an  action  for  wrongful 

detention,  3413-3426 Advantage  in  the  trade  mark  of  any  company  being  registered 

at  the  Cu-toms,  3452-3454. 

Statement  in  reply  to  complaints  as  to  the  action  of  the  Customs  in  imposing  certain 
restrictions  in  the  case  of  imports  of  foreign  fruit  and  vegetables,  3779-3782.  3784,  3785. 
3798-3803. 

Evasion  of  the  Act  in  the  case  of  some  German-made  paint  brushes  which  passed 

through  the  Customs  without  examination,  3877,  3878 Regulation  enforced  as  to  the 

marking  of  foreign  pencils  which  pass  through  the  Customs,  3881-3883. 

Statement  that  the  seizure  of  some  French  goods  in  transit  from  Paris  to  Chicago,  vid 
Havre  and  Southampton,  with  an  English  inscription  on  them,  referred  to  by 
Mr.  Pollock,  comes  under  Sections  16  and  3  of  the  Merchandise  Marks  Act,  3920, 
3921. 

Assertion^  with  regard  to  Mr.  Pollock's  statement  as  to  the  seizure  of  French  lamps, 
that  no  lamps  would  be  seized  by  the  Customs  unless  there  were  a  fraudulent  imitation 

of  the  English  burner,  3975,  3976 Explanation  that  the  French  lamps  with  English 

burners  were  not  seized  by  the  Customs,  but  only  detained  until  the  consent  of  the 
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Payn^  Howard,     (Analysis  of  his  EvidcDce) — continued, 

makers  of  the  burners  was  obtained ;  the  remedy  would  be  the  putting  of  the  name  of 
the  Paris  maker  on  the  lamp  itself,  3981-3986. 

Statement  that  articles  containing  pictures  are  very  closely  scrutinised  by  the  Castoms, 
as  they  frequently  contain  indecent  photographs;  probability  of  some  view«  of  the  Isle 

of  Man  having  borne  the  name  of  a  local  dealer,  3988,  3089 Modification  of  the 

regulations  with  regard  to  samples,  the  importer  being  allowed  to  qoalify  the  mark 
without  goin^  to  the  Customs,  3991 ,  3992. 

Statement  that  some  Swiss  goods  referred  to  by  Mr.  Pollock  would  not  be  seized 

under  existing;  regulations,  3994 Probability  that  the  Swiss  goods  detahied  come  by 

pai eels  post  from  Paris,  and  that  all  that  was  asked  was  an  assurance  that  the  goods 

really    came-    from   Sviitzerland,    3998 Explanation    that    these  good«   were  only 

detained  until  satisfactory  evidence  was  forthcoming  that  they  actually  were  Swiss, 
4001-4003. 

Agreement  of  witness  wi«h  Mr.  Lovell  that  the  seizure  or  detention  of  butter  to  the 
value  of  3,474/.  by  the  Customs  was  due  solely  to  the  butter  being  marked  in  Bnglish, 
and  bearing  no  indication  of  the  place  of  origin,  4326,  4327. 

Admission  that  the  Customs  have  power  under  the  Merchandise  Marks  Act  to  ascer- 
tain whether  imported  butter  contains  an  admixture  of  substances  other  than  butter; 
assertion  that  the  Customs  rould  and  would  stop  an  adulterated  consignment  upon 
receivmg  information  of  it,  and  a  guarantee,  4329.  4345. 

Explanation  that  if  a  consignment  of  reputed  butter  conformed  to  the  Act  by  having 
*^  Holland  "  marked  on  it  the  Customs  could  only  seize  it  upon  the  information  of  persons 

interested,  who  would  indenmify  the  Crown  agamst  damages^  4332,  4333 Conclusion 

that  if  a  Public  Prosecutor  were  appointed  he  would  require  to  be  furnished  witl)  primd 
facie  evidence  of  offences,  4343. 

Evidence  to  the  effect  that  in  the  opinion  of  the  highest  legal  authorities  tlie  word 
**  name  ''  in  Section  16  r)f  the  Act  includes  initials,  and  that  anyone  imitating  the  initials 
of  a  consignee  or  manufacturer  in  this  country  is  liable  to  prosecution,  4356-4366. 
443^. 

Explanation  that  the  Customs  only  have  power  to  seize  goods  that  are  imported  with 
a  false  trade  description  under  the  Act,  and  that  after  importation  their  jurisdiction  ends; 
opinion  that  an  enlargement  of  the  powers  under  the  Food  and  Drugs  Act  is  required 
in  order  to  meet  the  case  of  the  lard  referred  to  by  Mr.  Burnett,  4/>7o-4582. 

Statement  that  in  the  case  of  goo<ls  coming  direct  from  America  the  Customs  caouot 
insist  upon  the  letteri^  ^^  U.  S.  A.^  being  marked  upon  the  goods  after  the   name  of  the 

American   town  of  origin,  5101,  5102 Objection  of  traders  to  the  names  and  trade 

marks  of  manufacturers  being  put  on  foreign  goods,  as  they  consider  that  the  words 
'*  Foreign  manufacture''  should  be  sufficient, 5128. 

Pearson  and  Lananese.  Extract  from  letter  from  Messrs.  Pearson  and  Langnese,  of  Ham- 
burg, complainnig  of  certain  restrictions  applied  under  the  Act  of  iSS'j,App.  349. 

Penalties,     See  Prosecutions  and  Penalties, 

Pencils  Regulation  enforced  as  to  marking  of  foreign  pencils  which  pass  through  the 
Customs,  3881-3883. 

Pettinger,  Charles  Dunstan,  (Analysis  of  iiis  Evidence,) — Witness  represent*  the  hair- 
seating  industry  of  Sheffield  and  several  other  towns,  2305,2306. 

Beneficial  effect  of  the    Merchandise   Marks   Act    upon  witness'  trade,  2307 

Evidence  to  the  effect  that  immense  harm  is  done  to  the  trade  by  the  importation  of 
large  quantities  of  German  hair-seating,  unmarked,  and  its  subsequent  sale  as  English  ; 
absolute  necessity  of  the  foreign  article  bein^  marked  '^  Foreign  "  if  the  English  industry 
is  to  be  saved,  2307-2317.  2327-2343.  2358-2370.  2382,  2383. 

Contention  that  it  is  possible,  without  materially  increasing  the  cost  of  production,  to 
n>ark  textile  goods  so  that  a  particular  make  can  be  identified^  absence  of  any  difficulty 

in  marking  hair-seating,  2318-2326.  2371,2372.  2379-2381 Explanation  that  the 

difference  between  the  English  and  German  hair-cloth  consists  in  the  material  of  which 
the  warp  is  made,  the  English  lasting  twenty  years  and  the  German  only  twelve  months; 
in  many  ca>es  the  English  factors  and  dealers  charge  as  much  for  the  inferior  as  they  do 
for  thegen nine  article^  the  former  being  sold  as  best  " hair-seating,**  2330-2337.  2344- 
236^-  2373-2378. 

High  standard  of  quality  of  the  English  make  consequent  on  the  maker's  name  being 
marked  on  it;  if,  however, the  German  goods  were  5  per  cent  cheaper  the  dealers  would 
be  bound  to  buy  them,  2384-2388. 

Photographs*  Complaint  that  some  views  of  the  Isle  of  Man,  visible  through  a  suiall  hole, 
were  seized  and  detained  three  months  until  the  words  '^  Made  in  France  "  were  added  to 
the  title  « Isle  of  Man,"  Pollock  3987. 
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Photoffraphs^conimued. 

Statemeot  thai  articles  containing  pictures  are  very  closely  scrutinised  by  tlie  Customs, 
as  they  oltea  contain  indecent  photographs ;  probability  of  the  views  of  the  Isle  of  Man 
having  borne  the  name  of  a  local  dealer,  Paj/n  3988,  3989. 

Pickles.  Non-recollection  by  witness  of  any  instaiices  of  fraud  in  connection  with  such 
articles  as  pickles,  120, 121. 

Piff'Curinff  Industry  (Belfast).  Evidence  to  the  effect  that  Belfast  has  been  for  the  las^ 
centnry  the  centre  of  the  pig-curing  trade  of  Ulster:  tendency  of  the  American  pig 
trade  lo  lower  the  Belfast  prices,  there  being  quite  30  s.  between  the  market  prices  of 
the  two  descriptions  of  produce,  Burnett  4544-4553.  4645-4665.  4678-4684. 

Statement  that  although  hams,  bacon,  and  lard  from  Americu  are  imported  as 
American,  it  does  not  follow  that  they  are  sold  as  American,  some  of  them,  especially 
lard,  being  re-manufactured  in  Belfast  and  elsewhere  in  this  country  and  sent  to  Liver- 
pool and  other  places  as  genuine  Irish  produce  ;  desirability  of  the  difficulty  of  follow- 
ing such  goods  under  the  Merchandise  Marks  Act  being  removed,  as  the  genuine  Irish 
trade  is  being  ruined,  Burnett  4553-4558.  4618-4633. 

General  effect  of  witness'  evidence  that  protection  is  required,  not  so  much  against 
foreigners  as  againiit  the  false  description  of  produce  that  is  sold  in  a  locality  other  than 
that  in  which  it  is  produced  in  tne  United  Kingdom,  Burnett  4634-4643.  4666- 
4669. 

See  also  Bacon.        Hams. 

Place  of  Origis: 

Non-seizure  of  goods  marked  in  English  that  come  from  English-speaking  countries; 
necessity  of  some  indication  of  the  place  of  origin   of  such  goods,  Seymour  195-199. 

228-235.  267-278  ;  Follett  233-244.  293-297 Possible  expediency  of  strengthening 

the  phrase  "  indirect  indication  of  origin  "  in  the  Act  in  regard  to  goods  from  £nglish- 
speasing  countries ;  opinion,  however,  that  buyers  should  discriminate  between  English 
and  American  goods,  Boyle  369-389.  432-439.  534,  535. 

Instances  of  English  names  bein^:^  marked  on  foreign-made  goods  ;  approval  of  the 
compulsory  marking  of  all  foreign  goods  with  an  indication  of  origin,  although  it  would 
be  prHudicial  to  the  merchants  of  this  country,  Richardson  818-821.  841-8&.  867-894 

Desirability  of  all  goods  imported  being  marked  with  the  name  of  the  country  and 

the  locality  in  which  tiiey  were  made  ;  recommendation  that  where  the  articles  are  too 
small  to  be  marked  ihe  marking  should  be  put  on  the  packets  in  which  they  are  sold, 

Hobson  1050-1054.    1092-U05.    1159.   1187-1206.    1254-1258 Possibility    of  the 

mark  of  origin  being  detrimental  to  English  merchants  at  first;  conviction,  however, 
that  it  would  create  such  confidence  that  ultimately  it  would  increase  (he  trade  of  the 
country,  ib.  1055  et  seq.  1192-1 199.  1484-1493. 

Modification  of  witness'  previous  statement  as  to  the  desirability  of  foreign  goods 
being  marked  with  the  name  of  the  localitv  as  well  as  the  country  of  manufacture; 
insistence  on  the  name  of  the  locality  and  o^  the  manufacturer  as  regards  British  goods 
only,  Hobson  1262-1291.  1302-1320.  1370-1384.  1431-1433. 

Approval  of  all  goods  being  marked  with  the  name  of  the  country  of  origin,  Newsome 

1711-1714.    1717 Non-objection  to   all    British    goods    exported    being    marked 

**  British  manufacture  "  if  all  foreign  uoods  be  marked  with  their  nationality ;  objection 
to  that  class  of  legislation  that  insists  on  goods  being  marked  with  the  name  of  the 
manufacturer  and  other  details,  Bailey  2096-2099.  2124,  2125.  2144-2149, 

Opinion  that  any  alteration  iu  the  Act  in  the  direction  of  the  compulsory  marking  (if 
the  name  of  the  town  of  origin  on  imported  goods  would  be  suicidal,  foreign  goods  being 
sufficiently  advertised  already ;  impracticability  of  marking  some  articles,  iiTajr  2165- 

2i86.  2182-2185.  2217-2224.  2227-2230.  2238-2253 Non-objection  to  the  words 

"  Foreiun-niade  '*  or  **  Manufactured  abroad  "  being  stamped  on  foreign  goods  ;  belief, 
however,  that  it  would  be  dithcult  and  expensive,  ib.  2268-2278. 

Desirability  of  some  limitation  as  to  the  indication  of  the  place  of  origin  so  as  to  bring 
the  merchants  within  the  scope  of  the  Act;  conviction  that  if  the  Act  continues  in  its 
present  state  damage  will  be  done  to  British   tntde^  K.  B.  Murray  2416  et  seq.  2621- 

2644 Suggestion  iha^  if  any  indication  of  origin  Is  to  be  given  at  all,  the  words 

^^  Foreign  aumufactiiie"  or  simply  ^'  Foreign"  would  be  sufficient ;  strong  objection  to  the 
precise  place  of  origin  being  indicated,  ib.  2489-2491.  2645-2649.  2680-2706.  2722- 

2731 Insufficiency  of  **  port  of  shipment"  as  proof  of  origin  ;  necessity  of  having  the 

bill  of  lading  invoice  on  affidavit*  ib.  2734. 

Reiteration  of  previous  Ktatement  that,  if  it  be  neces;>ary  to  have  any  indication  of 
oiigin  at  ally  tlie  words  **  Foreign  "  or  ^*  Made  abroad  "  should  suffice ;  opinion  that  if 
foreign  Governments  insisted  on  English  goods  being  marked  English  no  injury  would 
be  done  to  the  trade  of  this  country,  K.  B.  Murray  276^-2769.  2778-2787 Possi- 
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Place  of  Origin — continued. 

bility  of  the  marking  of  English  goods  to  show  their  origin  having  a  prejudicial  effect  on 
their  sale  in  case  of  war  or  political  difficulty  with  a  foreign  nation,  K.  6.  Murray  27R8- 
2794. 

Admitted  infringement  of  the  Act  in  numerous  instances  through  there  beinor  no  indi- 
cation  that  the  goods  are  of  foreign  origin,  Taj/lor  2921-2926.  2939-2946.  2972-2975 

Extensive  objection  of  merchants  to  marking  their  goods  with  the  place  of  origin. 

Cattnrns  3io4« 

Decided  objection  on  the  part  of  merchants  to  the  country  <if  origin  being:  marked  on 
foreign  goods ;  non-objection,  however,  to  the   words  "  Made  abroad/'  Pollock  3923- 

3934 Evidence  to  the  effect  that  there  is  no  enactment  at  present  compelling  the 

marking  of  the  plac'e  of  origin  on  very  small  goods  of  low  value;  impracticability  of 
marking  many  small  articles,  iJ.  4007-4016.  4158-4168. 

Opinion  that  the  Merchandise  Marks  Act  prevents  iroods  being  sent  to  England  in  any 
other  way  than  direct  from  the  country  of  origin ;  belief  that  the  difficulty  would  be 
met  by  marking  the  packages  containing  goods ''  Foreiirn  manufacture"  instead  of  with 
the  country  of  oiigin.  Pollock  4012-4016.  4121-4127.  4 148-4 157. 

Opinion  that  it  in  immaterial  whether  lioods  are  marked  with  the  place  of  origin  or 
not ;  approval  of  perfectly  honest  tree  trade,  without  advantage  on  either  side,  Burnett 

4673-4677 Disagreement  of  witness  with  the  suggestion  that  the  words  "  Foreign"  or 

*^  M;inufactured  abroad  "  should  be  substituted  for  the  actual  place  (»f  origin,  as  indivi- 
dual countries  would  not  tiien  be  protected,  Hughes  4989,  4990.  5126-5128. 

Return  tf  the  number  of  packai:es  of  agricultural  produce  detained  by  the  Customs 
in  1888  and  1889,  the  marks  for  which  detained,  the  country  whence  imported,  and  the 
value,  App-  279-312. 

Statement  showing  the  countries  of  origin  of  the  various  goods  stopped  by  the  Customs 
in  the  year  ended  31st  March  1890,  App.  320. 

Conclusion  of  the  Committee  adverse  to  the  proposal  that  the  word^  "  Made  abroad  " 
should  be  substituted  for  the  actual  indication  of  the  country  of  origin,  as  now  required 
by  the  Act  to  be  placed  on  goods  bearing  the  description  or  other  expressions  in  the 
English  language.  Rep.  iii,  iv. 

View  of  the  Committee  that  the  name  of  the  country  mi<>hi  be  held  to  be  a  sufficient 
indication  of  origin,  without  in  all  cases  insisting  on  the  nasne  of  the  particular  place  in 
which  the  goods  are  m&de.  Rep.  iv. 

Grounds  upon  which  the  Committee  object  to  any  legislation  requiring  the  compulsory 
marking  of  all  goods  with  the  indication  of  origin,  Rep.  iv. 

See  also  Cuxtoms  Regulatiotis.         International  Contentwn.  Sheffield.         United 

States. 

Pollock^  John  Leilch.  (Analysis  of  his  Evidence.) — Witness  has  been  chairman,  and  was 
one  of  the  founder**,  ot  the  British  Chamber  of  Couimerce  in  Paris,  of  which  he  has 
been  president,  3896-3898. 

Evidence  to  the  effect  that  the  seizure,  under  the  Merchandise  Marks  Act,  of  foreign 
goods  in  transit  through  this  country  has  acted  to  the  prejudice  of  both  merchants  and 
shippers  ;  ambiguity  of  the  clause  which  is  alleged  to  have  been  infringed,  3899-3919 
- —  Giounds  for  complaint  as  to  the  seizure  of  some  French  goods  in  transit  from  Paris 
to  Chicago  vid  Southampton,  3901-3933. 

[Second  Examination.] — Decided  objection  on  the  part  of  merchants  to  the  country 
of  origin  being  marked  on  foreign  goods  ;  non-objection,  however,  to  the  words  **  Made 

abroad,**  3922-3934 Contention   that  none  of  the  seizures  of  French  goods  were 

made  on  account  of  fake  trade  descriptions ;  belief  that  the  definition  of  trade  descrip- 
tion in  the  Act  has  led  the  Custom  House  into  all  the  errors  that  they  have  committed, 
3934,  3935- 

Assertion  that  the  English  shipping  trade  between  French  and  German  ports  and 
Australia  and  Ameiica  has  been  entirely  lo»t  in  consequence  of  the  seizures  and  delays 
under  the  Act;  formation  of  a  new  German  line  of  steamers  to  Australia,  calling  at  an 
English  port  to  fill  up,  3936-3952 Great  improvement  in  the  Custom  House  exami- 
nation of  uoods  in  transit,  ihe  working  of  the  Act  at  the  beginning  having  been  a  source 
of  great  trouble  and  loss  to  shippers,  396^- 

Suggestion  that  the  examination  of  coods  in  transit  should  either  be  abolished  or  be 
limited  to  cases  where  information  of  infringement  of  the  Act  is  given ;  contention  that 
the  examination  only  does  harm  to  the  shipping  interest  without  doing  gdod  to  the 

manufacturing   trade,   3952-3961.   3964-39^9 Attention   drawn   to   the   fact   that 

English  manufacturers  send  their  goods  to  other  countries  marked  in  the  language  of 
the  country  in  which  they  are  to  li  sold,  3961-3963. 

Complaint 
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Report,  I  Sgo— continued, 

Pollockj  John  Leitch.     (Analysis  of  his  Evidence) — continued. 

Complaint  by  a  French  house  that  French  petroleum  lamps  fitted  with  genuine 
English  duplex  humers  have  been  seized  on  importation  into  England  on   the  ground 

that  the  burners  were  a  French  imitation  of  nn  Enghsh  article,  3969-3974 Statement 

that  the  seizuie  of  the  French  lamps  is  a  typical  instance  of  cases  for  which  provision 
will  have  10  be  made,  3977-398'. 

Complaint  that  some  views  of  the  Isle  of  Man,  visible  through  a  small  hole,  were 
seized  and  detained  three  months  until  the  words  ^'  Made  in  France''  were  added  to  the 
title  "Isle  of  Man,"  3987. 

Instance  in  which  some  goodti  shipped  by  witness  t<>  England   were  seized,  although 

they  had  the  name  and  address  of  the  Swiss  makers  on  them,  3990.  3993 Details  of 

the  correspondence  between  witness  and  the  Custom   House  respecting  Swiss  goods 

detained  by  the  latter  ;  release  of  the  goods  eventually,  3995-3997 Admission  that 

the  Swiss  oroods  were  sent  by  parcels  post ;  letter  from  the  Customs,  handed  in,  stating 
that  the  goods  cannot  be  allowed  to  go,  3999,  4000. 

Evidence  to  the  effect  that  there  is  no  enactment  at  present  compelling  the  marking 
of  the  place  of  origin  on  very  small  goods  of  low  value;  impracticability  of  marking 

many  small  articles,  4007-4016.  4158-4168 Opinion  that  the  Merchandise  Mar£ 

Act  pi  events  ffoods  beincr  sent  to  England  in  any  other  way  than  direct  from  the 
country  of  origin  ;  belief  that  the  difficulty  would  be  met  by  marking  the  packages  con- 
taining goods  **  Foreign  manufacture'*  instead  of  with  the  country  of  origni,  4012-4016. 
4121-4127.  4149-4157. 

Desimbiiity  of  a  distinction  being  made  between  trade  marks  proper  and  marks  of 
commi  rce  ;  suu[gestion  that  each  town  in  England  should  have  a  special  hall-mark  for 
its  manufactures,  and  that  each  manufacturer  should  be  registered  under  a  number  at 

the  Chamber  of  Commerce,  4017-4020.  4152 Contention   that  foreign-made  goods 

marked  in  French  are  freely  admitted  into  France ;  belief  that  if  the  French  seized 
British  eoods  because  they  bore  a  French  description  the  cai^e,  if  tried,  would  be  lost 
by  the  French  Government  under  the  existing  laws  and  restitution  made,  4021-4039. 
4078-4083.  4087. 

Probability  of  a  Commission  of  the  Senate  having  reported  in  favour  of  a  law  (U  the 
principle  of  the  Merchandise  Marks  Act ;  tendency  of  opinion  in  France  at  the  present 
moment  towards  protection,  4038-4044-  4074,  4075.  4084-4086.  4168-4170 Ade- 
quacy of  ihe  law  of  contre  faqon  to  prevent  the  trade  marks  of  French  manufacturers 
being  falsified  by  rival  countries,  4045-4048. 

Cordial  approval  of  the  principle  of  the  Merchandise  Marks  Act ;  belief,  however* 
thai  in   applying  the  Ac  t  the  Customs  have  gone  beyond   that  which  is  l^itimate* 

4049-4051.  4068-4069 Evidence  to  the  effect  that  the  Germans  imitate  all  French 

and  English  goods,  together  with  the  marks  on  them,  that  command  a  sale,  and  import 
them  into  France  ;  doubt  whether  there  is  anything  fraudulent  in  the  business,  4052- 
4068. 

Reiteration  of  witness'  decided  opinion  that  there  should  be  a  free  transit  of  goods 
through  England  without  a  Cnstonts  examination,  as  such  examination  simply  diverts 
trade  into  foreign  channels  without  doin*;  any  good  ;  great  reduction  since  the  passing 
of  the  Act  in  the  shipping  trade  from   France  to  America   vid  England,  4070,  4071. 

4088-4120.4128-4148 Suggestion  that  the  Custom   House  regulations   should  be 

improved  ;  also  that  two  or  three  merchants  should  be  allowed  tr»  arbitrate  on  goods 
seised,  as  in  the  French  Custom  House,  4076,  4077. 

Pork.  Prejudicial  effect  on  the  Irish  pork  trade  of  the  practice  of  importing  pork  from 
America  as  American  pork  and  then  distributing  it  as  Irish  pork  ;  conclui^ion  also  that 
no  bacon  nor  ham  should  be  allowed  to  come  into  the  country  unless  the  name  of  the 
country  of  origin  is  marked  on  each  piece,  Dunmoody  4708-4714. 

Post  Office.  Authorisation  of  the  Board  of  Custouis  by  the  Treasury  to  exempt  parcels 
in  transit  through  the  post  from  exauiination  except  in  suspicious  cases,  Boyle  359. 

Pottery.     Proposal  that  foreign-made  pottery  or  porcelain  goods  should  be  marked  as  made 
abroad  or  with  the  place  of  origin ;  willingness  of  home   manufacturers  to  mark  theii 
goods  as  made  in  England,  or  at  Worcester,  8U5.,  Evans  3427-3448.  3456-3503. 
See  also  Worcester  Porcelain. 

Prescot.     See  Watches  and  Watch  Cases. 

Ibices.  Preference  of  the  consumers  of  this  country  for  £ngli>h  goods  when  the  prices 
of  English  and  foreign  are  equal;  better  prices  commanded  on  the  whole  by  English 
goods,  K.  B.  Murray  2753-2760. 

Printing.  Desirability  of  some  additional  protection  being  afforded  to  printers^  the  trade 
having  called  attention  to  >ome  irregularities  in  maiking;  instances  in  which  some  cards 
ordered  from  Germany  by  the  Religious  Tract  Society  were  only  marked  on  the  wrapper, 
which  could  easily  be  removed,  K.B.  Murray  2543-2547.  2770, 

334.  303  Prosecutions 


Digitized  by 


Google 


390  P  R  O  S  E  C  U  T  I  O  N  S,  &c. 

Kcport,  1890 — contiimed, 

Frosecutionh  asd  Penalties: 

1.  As  under  the  existinff  Legislation. 

2.  Suggestions  for    a  more  Effectual    System,  as  by  means    of  a  Public 

Prosecutor, 

3.  Conclusions  oft/ie  Committee, 

1.  As  under  the  existing  Legislation : 

Particulars  of  an  exceptional  case  of  prosecution  in  which  some  cigars  although 
coirectly  marked  on  importation  had  had  the  words  **  Manufactured  in  Belgium" 
obliterated  after  |>as>ing  tne  Customs;  inability  of  the  Board  of  Customs  to  prosecute 

on  a  false  verbal  trade  description,  Follett  37-53.  109-115 Inability  of  the  Board  to 

prosecute  under  the  Act  without  the  sanction  of  the  Treasury,  ib.  99. 

Evidence  to  the  effect  that  representations  have  from  time  to  time  been  made  to  the 
Board  of  Trade  in  favour  of  the  enforcement  of  the  provisions  of  the  Act  by  a  State 
Department;  intention  of  the  Act  that  prosecutions  should  he  undertaken  by  individuals, 

fi^fe  303-305.390^^   seq, Opinion  that  the   penalties  laid  down  in  the  Act  are 

sufficiently  severe,  ib,  512-515. 

Citation  of  the  Act  for  Preventing  the  Sale  of  Medals  Resembling  Current  Coin,  and 
the  Revenue  Act  of  1889,  as  bcin^  on  all  fours  with  the  Merchandise  Marks  Act  as 
regards  the  sale  of  goods  marked  in  a  manner  calculated  to  deceive;  belief  that  falsely 
marked  goods  could   be  brought  under  Section  42  of  the  Customs  Consolidation  Act, 

Sir  A.   K.   Stephenson   583-596 Competency   of   the   Secretary  of  State   or   the 

Attorney  General  to  order  the  Public  Prosecutor  to  prosecute  under  the  Merchaiidise 
Marks  Act,  ib.  649^52. 

Paper  handed  in  by  Mr.  Hughes  contMuing  particulars  respecting  a  prosecution 
under  the  Act  at  SheffieLi,  App.  359,  360. 

2.  Suggestions   for    a    more    Effectual    System,   as    by    means    of   a    Public 

Prosecutor : 

Opinion  that  in  cases  where  goods  are  &lsely  marked  with  well-known  names,  the 
firms  interested  shoul<i  be  Irft  to  prosecute,  but  that  where  goods  are  simply  marked, 
falsely,  with  a  general  statement  that  they  are  of  English  make,  it  is  necessary  that 

some  |>ublic  authority  should  move  in  the  matter,  Seymour  68-78.  ico-105 Agree* 

ment  of  witness  with  the  opinion  of  Mr.  Seymour  as  to  the  cases  in  which  the  Goyem- 
meni  should  prosecute  for  false  marking,  Follett  71-78.  100,  101. 

Opinion  that  wlien  the  offences  under  the  Act  are  directed  against  individual,  the 
individuals  themselves  should  be  left  to  prosecute,  but  that  when  the  oflFence^  are 
general,  affecting  a  large  British  trade  and  also  detrimental  to  a  large  body  of  con- 
sumers, there  is  some  groimd  (or  a  State  prosecution,  Boyle  306-318,  343,344. 399-406. 

471-473 Belief  that  the  State  mily  interferes  in  matters  of  jjeneral  public  interest,  or 

where  the  administration  of  a  particular  Act  is  devolved  upon  a  particular  department, 

ib.  ^ig  et  ^cy.,  421-4-28,  474-477 ObstacKs  and  objections   to  prosecutions  being 

undertaken   by  the  Board  of  Trade,  ib.  320-334.  342.  407-420.  429-43  «>  478,  479. 

Statement  as  to  the  Manchester  Chamber  of  Ck>mmerce  beins:  in  fiivourof  the  appoint- 
ment of  a  Public  Prosecutor;  desire  of  witness  that,  in  the  event  of  such  an  appoint- 
ment, responsibility  should  be  placed  upon  local  authorities,  JSiiy/tf  488-493 roM- 

bility  of  the  Public  Prosecutor,  under  the  Prosecution  of  Otfences  Act,  1879,  proceeding 
in  the  case  of  infiingements  of  the  Merchandise  Marks  Act,  but  doubt  as  to  the  Treasury 
sanctioning  it,  ib.  554-560.  567,  568. 

Grounds  lor  the  opinion  that,  us  at  present  constituted,  the  office  of  Public  Prosecutor 
would  not  include  the  prosecutions  under  the  Merchandise  Marks  Act;  non-objection  to 
the  Public  Piosecutor  takin<4  up  such  cases,  the  offences  being  grave  enough.  Sir  A,  K. 
Stephenson  570-578.  642-653.  C61-663-- — Statement  that  the  difference  between 
offences  under  the  Act  and  ordinary  criminal  offences  in  that  in  the  former  the  PubKc 
Prosecutor  would  have  to  take  the  initiatory  steps  himself,  while  in  the  latter  they  are 
taken  for  him,  ib.  57 1-580.  654  et  seg. 

Contention  that,  in  the  event  of  prosecutions  under  the  Act  being  placed  under  the 
Solicitor  to  the  Treasury,  the  Boaid  of  Trade,  and  the  Solicitor  ot  the  Customs,  the 
initiatory  steps  should  be  taken  by  some  other  person  ;  recouimendatiou  that  the  initiation 
of  the  prosecution  be  put  upon  the  Police,  Sir  A.  K.  Stephenson  579-58«.  596-^^,99. 

654-660.  672 Non-objeciion  to  the  Public   Prosecutor  prosecuting  in  the  case  of 

falsely- marked  goods,  if  the  aggrieved  per.-^on  accompanies  his  information  with  evidence, 
ib.  600-603.  672. 

Distinction  drawn  by  witness  between  cases  in  which  a  private  individual  or  a  firm 
suflfers  from  the  infrintiement  of  the  Act,  and  those  in  which  a  general  injury  is  done  to 
the  tnide  of  the  country  ;  opinion  that  the  private  individual  or  the  firm  should  be  left 

to 
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Keporty  1890 — continued. 

Prosecutioss  AdiD  PENALTIES — cwUinued. 

^  Saggestwns  for  a  more  Effectual  Sgatem^  as  by  means,  S^e. — enntiniiecl. 

to  take  their  own  remedy,  bot  that  a  public  prosecution  would  be  expedient  in  a  general 
offence  against  trade.  Sir  A,  K.  Stephenson  603-608.  6384  639. 

Statement  that  the  Solicitor  to  the  Customs  would  be  the  proper  prosecuting  authority 
in  the  case  of  offiences  on  importation  ;  view  of  witness,  however,  that  any  prosecutions 
arising  under  the  Act  ought  to  he  conducted  by  the  legal  department  of  the  Board  of 
Trade,  after  a  primd  facie  case  has  been  mad«  out,  Sir  A.  K.  Stephenson  609-629.  673. 

Advisability  of  an  efficient  system  of  prosecution  being  established  ;  non-objection  to 
the  summaiy  proceedings  being  conducted  by  the  local  authorities,  Sir  A,  K,  Stephenson 

630-634 Decided    opinion    that  a  Government   Depirtnient  would    have   as   much 

technical  knowledge  as  any  provincial  authority,  16.  635-637. 

Opinion  that  the  Act  would  work  mucit  more  smoothly  and  efficaciously  if  there  were 
a  Pubhc  Prosecutor ;  non-objection  to  the  individuals  or  bodies  aggrieved  collecting  the 
necessary  evidence  for  a  prosecution,  but  at  Government  expense,  Richardson  743-753- 

792-803.  822-835 Impossibility  of  any  department,  unaided  by  the  persons  injured, 

tracing  goods  that  are  falsely  marked  after  passing  the  Customs ;  probability  of  the 
Board  o\  Customs  having  most  facilities  for  finding  out  infractions  of  the  Act,  ib.  TrA" 

774.  841  et  seq. Belief  that  if  the  Government  prosecuted  in  a  few  typical  instances 

it  would  ni  t  as  a  significant  warning,  and  be  much  better  than  a  private  prosecution  ; 
doubt,  however,  as  to  any  legislation  preventing  attempts  at  frau'l,  ib,  775-783. 

Necessity  for  a  Public  Prosecutor,  as  prosecutions  l»y  manufacturers  are  open  to  the 
charge  of  private  spite  or  trade  jealousy;  belief  that  a  Governmeni   prosecution  would 

have  more  effect  on  offenders.  Ridge  903-918.  963-967.  1 007-1  oop Grounds  for  the 

opinion  that  it  would  be  advantasreous  if  the  Crovernment  undertook  the  prosecutions 
under  the  Act;  suguestion  that  the  local  chief  constable  should  initiate  the  proceedings 
and  carry  the  case  through  under  the  direction  of  the  Pubhc  Prosecutor,  Hobson  1160- 
1170.  1210-1211.  1407-1410.  1472-1481— —Suggestion  that  in  order  to  facilitate  pro- 
secutions under  the  Act  there  should  be  a  Public  Prosecutor ;  desirability  of  the  Act 
being  more  strictly  enforced,  Rotoson  i6«>i-i6i3. 

Ability  of  the  Solicitors'  Defiartnient  of  the  Customs  to  deal  with  offences  Hrisin|r  upon 
importation  of  ^oods;  su^'gestion  that  if  the  goods  are  to  be  followed  up  afterwards  the 

Solicitor  to  the  Treasuiy  should   do  the  work,  H.  H.  Murray  1922-1924 Opinion 

that  frauds  would  he  less  numerous  if  prosecutions  under  the  Act  were  placed  in  the 
hands  of  Government,  Payn  1957,  1958. 

Distinct  feeling  in  Manchester  that  prosecutions  under  the  Act  for  offenoes  against 
public  rights  should  be  taken  up  by  a  public  prosecutor,  such  as  the  Board  of  Trade; 
opinion  that  prosecutions  for  offences  ai^aiust  individual  rights  should  be  leA  to  the 

persons  aggrieved,  Bailey  2150.  2073-2084.  2094,  2095 Deci<led  opinion  that  if  the 

Board  of  Trade  prosecuted  in  one  or  two  striking  cases,  fraud  would   be  reduced  to  a 

minimum,  ib,  2094,  2095 Advisability  of  there  being  a  public  prosecutor  for  offences 

under  the  Act ;  suggestion  thai  some  public  department  otner  than  the  Board  of  Trade 
should  prosecute,  Kay  *zi86,  2187.  2225^  2226.  2264. 

Expediency  of  prosecutions  under  the  Act  bein^  taken  up  by  some  State  department^ 
result  of  witness'  experience  that  the  prosecution  provisions  have,  to  a  very  great  extent, 
fiiiled,  owing  chiefly  to  the  enormous  cost  of  prosecution,  and  want  of  inspection,  K.  B. 

Murray  25^0-25^2.  2581,2582.  2650-2658.2717-2720.2729 Approval  of  certain 

proposals  as  regards  public  prosecution,  Jefferies  3708,  3709. 

Opinion  that  the  best  means  by  which  redress  under  the  Merchandise  Marks  Act  can 
be  obtained  W  by  the  action  of  a  public  prosecutor,  Zore// 4342-4351.  4468 Con- 
clusion that  if  a  public  prosecutor  were  appointed  he  would  require  to  be  furnished  with 
primd  facie  evidence  of  offences,  Payn  4343. 

Opinion  that  if  there  were  a  public  prosecutor  to  take  up  cases  of  false  marking,  some 
convictions  might  be  obtained,  and  the  evil  remedied  ;  difficulty  and  dangers  of  prose- 
cutions by  private  individuals,  Burnett  4376-4585.  4609-4617.  4629-4631.  4643.  4644. 
4696-4698 Great  difficulty  in  the  way  of  prosecution  by  private  parties  of  infringe- 
ments of  the  Act ;  opinion  that  the  appointment  of  a  public  prosecutor  and  general 
inpeotor  would  remove  the  difficulty,  Dunwoody  4715-4728. 

Desirability  of  a  public  piosecutor,  as  private  individuals  are  discouraged  from  com- 
ing forward  by  the  amount  of  the  indenmitv  required  by  the  Customs ;  conclusion  that 
betore  the  State  prosecutor  could  proceed  there  would  have  to  be  a  primd  facie  case  to 
hia  satisfaction,  Seymour  481-2-4818. 

Approval  of  the  proposal  that  there  should  be  a  State  prosecutor ;  belief  that  there 
would  be  great  advantage  in  the  Board  of  Trade  having  charge  of  the  prosecutions,  the 
expense  being  borne  by  the  Government,  jHwyAw  5018-5025.  5054-5057.  5074  e<  j<?y., 
5144-5153 View  of  witness  that  a  State  prosecution  should  be  confined  to  cases  in 
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Prosecutions  and  -PtNJ lt/e^— continued. 

2,  Suggestions  for  a  more  Effectual  System^  (u  by  means,  ^c— continued. 

which  the  public  right  is  involved,  infringements  of  private  trade  marks  being  left  to  the 
parties  concerned;  non-objection  to  private  individuals  being  allowed  to  prosecute  after 
the  Board  of  Trade  have  declined  to  take  the  matter  up,  Hughes  5079. 

Conclusions  of  the  Committee; 

Concurrence  of  opinion  among  non-official  witnesses  that  prosecutions  undoi  the  Act 
should  in  future  be  undertaken  by  the  State,  Rep.  iv. 

Recommendation  by  the  Committee  that  the  Solicitor  to  the  Board  of  Trade,  or  the 
Solicitor  to  the  Customs,  should  prosecute  in  cases  affecting  the  general  interests  of  the 
community,  or  of  trade,  Rep.  iv. 

Insufficieni  motive  to  induce  individuals  to  incur  the  expense,  responsibility,  <*r  trouble 
of  a  private  prosecution,  Rep.  iv. 

Disapproval  of  State  prosecutions  for  offences  against  private  property,  such  as  forgery 
or  improperly  using  trade  marks  or  trade  names.  Rep.  iv. 

See  also  Costs. 

Provision  Trade.  Grounds  for  the  opinion  that  a  certain  amount  of  benefit  has  accrued  to 
the  provision  trade  from  the  Merchandise  Marks  Act,  through  the  compulsory  marking 
of  goods  with  the  name  of  the  country  of  production,  but  that  as  regards  the  adulteration 
and  false  description  of  goods  not  much  benefit  has  been  derived,  Lovell  4314  et  seq., 
4475-4493. See  also  Butter. 

Public^  The.  Disapproval  of  the  doctrine  of  caveat  emptor,  as  the  public  are  mostly  ignorant 
of  the  nature  of  the  goods  i^old,  Robson  1411-1414. 


Q. 

Quality  of  Goods.     Contention  that  the  Act  should  be  extended  so  as  to  make  the  putting 
of  a  false  description,  as  regards  quality,  on  English  goods,  a  fraud,  Robson  1171-1187. 

1212-1215 View  of  witness  that  the  Customs  are  not  entitled  to  exercise  any  supervision 

over  the  quality  of  the  uoods  imported,  their  examination  being  confined  to  the  marking 
simply,  H.  H.  Murray  1900-1904. 

Evidence  to  the  effect  that  in  an  enormously  preponderating  number  of  cases  ^oods 
are  not  purchased  by  merchants  according  to  the  particular  nationality,  but  according 
to  quality  and  price;  indifference  of  retail  buyers  as  to  the  nationality  of  the  goods, 
J^.  5.  itfwrray  2401-2415.  2424-2432.  2441-2456.  2603-2611. 

Explanation  that  the  detention  of  the  bulk  of  tUe  goods  stopped  under  the  Act  has 
been  due  to  false  indications  of  origin;  opinion  that  the  Customs  could  not  undertake  to 
examine  for  quality  at  nil,  Seymour  4935-4948. 


Railway  Interests.  Contention  that  the  action  of  the  Merchandise  Marks  Act  has  been 
decidedly  adverse  to  the  railway  and  shipping  interest  of  the  country;  opinion  that  there 
must  be  some  amelioration  of  the  regulations  laid  down  by  the  board  of  Customs,  or 
the  trade  will  go  to  foreigners,  Sir  M.  Fenton  675-677 »  693  et  seq.y  723-726.  735-739. 

Instances  of  the  very  strict  manner  in  which  the  Act  is  interpreted  bv  the  Customs 
officers  in  regard  to  goods  in  transit;  statement  that  in  consequence  of  the  vexatious 
questions  raised  by  the  officers,  foreign  manufacturers  refuse  to  send  any  more  goods  by 
the  same  route.  Sir  M.  Fenton  677-686.  692.  705-707.  714-722. 

See  also  Shipping y  ^c.         Trade. 

Raw  Produce.  Considerable  opposition  experienced  by  the  Board  of  Customs  from  the 
importers  of  raw  jiroduce  as  regards  the  application  01  the  Act,  Seymour  93-98. 

See  also  Wool. 

Reciprocity.  Value  of  the  Act  to  foreign  traders,  as  foreigners  who  have  a  registered  trade- 
mark can  take  proceedings  under  it,  Seymour  184-189 Concurrence  of  evidence  as 

to  the  importance  of  reciprocity,  to  be  effected  by  means  of  an  international  convention, 
JBoyfc  360-368.  440-470.  485-487;  Richardson  786-791.811-821.  882-802;  Hobson 
1446-1455;  fFilson  2871-2874;  Taylor  3047-3057;  Cattams  3153;  hughes  4991 
et  seg. ;  Rep.  iv. 

Instances   of  foreign  countries  trying  to    prevent  the  importation  of  falsely-marked 

English  goods,  Boyle  507-511 Desirability  of  discriminating  between  those  countries 

which  promise  similar  legislation  to  the  Merchandise  Marks  Act   by  a  certain  date  and 
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Reciprocity — continued. 

those  that  will  not  reciprocafe,  K.  B.  Murray  2730,  2733 Desire  of  the  French  for 

protection,  as  under  the  Act  of  1887  ;  Jeffries  3661;  Po/focA  4038-4044.  4084-4086 

Attention  drawn  to   the  fact  that  English   manufartiirers  send  their  jijoods  to  other 

countries  marked  in  the  language  of  the  country  in  which  they  are  to  be  sold,  Pollock 
39^ »  3963- 

See  also  International  Convention, 

Register  of  Marks  and  Names.     Explanation  that  the  regisJer  of  the  names  and  marks  of 
firms  kept  by  the  Board  of  Customs  was  instituted  under  Section  16  of  the  Merchandise 

Marks  Act,  and  has  nothing  to  do  with  the  Trade   Marks  Act,  Follelt  56-58.  207 

Desirability  of  the  Act  bein^  amended  so  as  to  prevent  the  use  of  a  fictitious  name  unless 

it  is  registered,  Richardsoii  895-898 Advantage  in   the  trade  mark  ot*  any  company 

being  registered  at  the  Customs,  Payn  3452-3454. 

Retail  Traders.     See  Merchants  and  Traders. 

Richardson^  3.  G.    (Analysis  of  his  Evidence.)— Witness  is  Master  Cutler  of  SheflStld, 
740,  74  !• 

Statement  that  the  frauds  that  were  so  rife,  to  the  detriment  of  the  cuilery  trade,  have 
vpiy  much  diminished  since  the  Merchandise  Marks  Act  came  into  force;  the  chief 
ofience  now  consists  in  false  marking  of  e^oods  that  have  passed  the  Customs,  742.  764- 

774.  804-810.  836-840 Opinion  that  the  Act  would  work  much' more  s<noothly  and 

efficaciously  if  tliere  were  a  public  piospcutor;  non-objection  to  the  individuals  or  bodies 
agfgri^ved  collecting  the  nece&i«ary  evidence  for  a  prosecution,  but  at  Government  expense, 
743-753-  792-803.  822-835. 

Impossibility  of  any  department,  unaided  by  the  persons  injured,  tracing  goods  that 
are  falsely  marked  after  passing  the  Customs ;  probability  of  the  Board  of  Customs 

having  most  facilities  for  finding  out  infractions  of  the  Act,  754-774.   841  et  seq. 

Belief  that  if  the  Government  prosecuted  in  a  few  typical  instances  it  would  be  a 
significant  warning  to  offenders,  and  be  mnch  better  than  a  private  prosecution  ;  doubt, 
however,  as  to  any  legislation  preventing  attempts  at  fraud,  775-783. 

Necessity  of  an  international  convention,  based  on  the  Merchandise  Marks  Act,  in 
order  to  secure  honest  trading  in  foreign  markets;  conclusion  that  in  the  event  of  such  a 
convention,  British  goods,  as  well  as  foreii^n,  would  have  to  be  m<irked  with  the  place  of 

oriuin,  786-791-  811-821.  882-892 Instances  of  English   names  being  marked   on 

foreign-made  goods;  approval  of  the  compulsory  marking  of  ail  foreign  goods  with  an 
indication  of  origin,  althougii  it  would  be  prejudicial  to  the  merchants  of  this  countrv, 
818-821.  841-860.  867-894. 

Grounds  for  the  opinion  that  under  no  circumstanct-s  should  the  examination  of  goods 
in  tiansit  be  gi\en  up  ;  belief  that  the  di£Bculties  that  affect  the  shipping  trade  might  be 
met  if  the  cases  containing  the  goods  weie  marked  thus,  ^^  Bx  Germany  vid  En^iand,*' 

860-866 Desirability  of  the  Act  being  amended  so  as  to  prevent  the  use  of  a  fictitious 

name  unless  it  is  registered,  895-898. 

Ridge,  George,     (Analysis  of  his  Evidence.)— Witness  is  a  joiner's  tool  manufacturer  ;  has 
had  much  experience  of  the  working  of  the  Merchandise  Marks  Act,  899-901. 

Opinion  that  the  Act  has  worked  fairly  well,  the  cases  of  fraudulent  marking  having 
greatly  decreased;  explanation  that  in  addition  to  the  offences  of  faUe  marking  before 
and  after  importation,  there  is  the  offence  of  importing  and  selling  unmarked   foreign 

goods  with  the  verbal  statement,  merely,  that  they  are  English,  902-915.  921  et  seq. 

Necessity  for  a  Public  Prosecutor,  as  prosecutions  by  manufacturers  are  open  to  the 
charge  of  private  spite  or  trade  jealousy ;  belief  that  a  Government  prosecution  would  have 
more  effect  on  oHenders,  903-918.  963-967.  1007-1009. 

Recommendation  that  all  voods  imported  without  an  indication  of  origin  on  them 
should  come  under  the  Act,  as  a  mark  of  origin  would  be  a  great  advantage  to  English 
trade;  instances  in  which  witness  has  prosecuted  shopkeepers  for  selling  unmarked 
foreign  goods  with  a  verbal  statement  that  they  were  English,  919-964.  993-995.   1007- 

1014 Non-pbjection  on  the  part  of  Sheffield  raanufactuiers  to  the  names  of  London 

or  Birmingham  houses  being  put  on  their  goods;  strong  objection  to  their  own  names 
being  put  on  bad  work,  968^990. 

Belief  that  the  shopkeepera  get  the  German  goods  from  Houiid?ditch,  where  they  are 
received  direct  from  Germany ;  sale  of  a  large  quantity  of  German  goods  as  Sheffield 
goods  all  over  the  country,  991,  992.  996-1006.   1010-1014. 

Rowson,  Bradshaw  William.     (Analysis  of  his  Evidence.) — Representation  by  witness  of 
the  Liverpool  Watchmakers'  Ass(»ciation,  1575. 

Opinion  that  the  Merchandise  Marks  Act  has  been  very  beneficial  to  the  watch  trade 
ail  over  the  country;  belief  that  the  importation  of  watches  insufficiently  marked  as 
regards  the  place  of  origin  has  greatly  decreased,  1576,  1577.  ^613,  1614 Statement 
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Rowson,  Bradshaw  WUliam.     (Analysis  of  his  Evidence) — continued. 

that  the  Act  does  not  prevent  foreign-made  movenoents  enclosed  in  Eoglish^made  tiiJI- 
marked  cases  being  sold  a^  English  watches ;  assertion  that  iai^e  qoantities  of  movements 
come  from  America  in  a  finished  slii^te,  1578-1601. 

Suggestion  that  in  order  to  facilitate  prosecutions  under  tlie  Act  tliere  should   be    a 

Public  Pn^secutor;  desirability  of  the  Act  being  more  strictly  enforced,  1601-1613 

Evidence  to  the  eflect  that  large  numbers  of  foreign  watch-cases  come  to  this  country  to 
be  stamped,  as  the  foreigner  wishes  to  have   the  value  of  the  English  hail-mark,  1614— 

L617 Decided  opinion  that  the  stampinsr  of  the  name  of  ilie  actual  maker  on  mil 

English  goods  would  crush  the  small  masters  m  the  watch  trade  and  mise  the  price  of 
watches,  1618-16S4. 

RVM: 

Evidence  to  <he  effect  tiiat  the  importation  of  German  spirit  flavoured  with  rum  is 
allowed,  and  that  afterwards  the  mixture  gets  blended  witii  genuine  rum  ;  {Kejndicinl 
effect  of  this  impoitation  on  the  West  Indian  rum  industry,  Seymour  147-168. 

Belief  that  a  large  proportion  of  the  trade  buy  the  German  mixed  rum  as  bond  Jide 
rum  ;  opinion  that  if  the   casks  containing   such   rum  were  labelled  its  mixture  with 

coloiiij4l  rum  would  be  prevented,  H.  H.  Murray  1856-1863 ^Non-deleterious  nature 

of  the  rum  composed  of  potato  spirit  and  genmne  rum  ;  injurious  effect  o:t  the  public 

health  of  the  pure  chemical  compound,  ib.  1864-1866.  1873-1876 Conclusion  that  if 

the  regulations  were  altered  as  recommended  by  the  Board  of  Customs  the  mixing  of 
spurious  with  genume  rum  in  bond  would  be  prevented,  ib.  1870- 1876* 

Complaint  as  to  the  spurious  mixture  of  spirits  recognised  by  the  Customs  Department 
as  rum;  memorial  and  letter  to  the  Board  of  Customs  on  this  subject,  together  with 
statement  "U  the  part  of  the  Board,  Lubbock  3233— —Use  mainlj  of  potato  spirit 
and  best  spirit  for  niixture  with  rum  ;  great  difference  in  quality  and  value  between  tlie 
mixed  and  thtgenuitie  article,  whdst  ihere  is  a  laige  and  increasing  trade  in  tiie  former, 
lb.  3233-3254. 

Comment  upon  the  lefusal  of  the  Customs  to  take  action  so  that  the  foreign  ^rit 
when  mixed  with  rum  may  go  forth  as  mixed  spirits ;  facility  in  distinguishing;  between 
the  mixed  article  and  genuine  rum,  Lubbock  3233.  3237.  3239-3243.  3246-3251.  3264- 
3269. 

Information  as  to  the  piactice  under  the  Customs'  regulations  in  dealing  with  entrie^ 
of  rum,  with  regard  more  especiHlly  to  t\\e  admixture  of  ceiiain  spirits  with  rum,  wbils^ 
in  bond,  Payn  3270-3275-  3277-3289. 

Explanation  in  detail  as  to  the  practice  o'  entering  as  rum  a  mixture  of  potato  spirit 
with  rum  or  with  rum  essence,  no  lest  being  known  to,  or  applied  by,  the  Customs ; 
difierent  course  pursued  as  i^ards  manufactured  or  spurious  port  wine,  Sentance  3290- 
3308.  3329-335«- 

Reasons  for  a|)plying  .1  test  in  the  case  of  port  wine,  so  as  to  ascertain  the  amount  of 
spirit,  whilst  there  is  no  test  as  regards  rum  ;  explanation  that  the  casks  containing  the 

latter  are  not  marked  "  rum  "  but  are  so  entered  oy  tlie  merchant,  Payn  3309-3328 

Statement  as  to  there  being  no  false  description  of  rum  on  import,  which  would  bring  it 
under  the  Merchandise  Marks  Act,  ib.  3314-3321.  3359-3362. 

View  of  the  Customs  generally  as  regards  rum,  potty  ^c,  that  if  the  bottles  or  casks 
do  not  bear  an  indication  of  their  content^,  the  goods  cannot  be  seized  or  detained  under 
the  Act;  concurrence  of  witness  with  the  suggestion  tliat  the  etitry  of  the  Customs, 
made  from  the  bill  of  lading,  should  be  a  trade  descriptitm  within  the  maaniug  of  the 
Act,  Seymour  4820-4843.  4854-4885.  4949-4960.  ^b^-^^^o. 

Admission  that  German  spirit  mixed  with  a  small  quantity  of  rum,  is  imported  as 
rum,  and  is  mixed  with  genuine  rum  while  in  bond,  as  alleged  by  the  West  IxKiia  tnde  ; 
impossibility  of  tbe  officers  distinguishing  between  the  Harnbtn^  rum  and  the  genuine 
article,  Seymour  4875-4880. 

Statement  of  the  quantities  and  value  of  rum  imported  from  Germany  in  each  year 
from  1875  to  1H89,  inclusive,  and  the  average  price  per  proof  galloii,  deduced  from 
quantities  and  the  declared  values,  App.  321. 

See  also  Wines  and  Spirits. 


S. 

Samples,  Settlement  of  the  question  relative  to  saniples  after  considemble  correspondence 
between  one  of  the  large  Chambers  of  Commerce,  the  Board  of  Trade,  the  Treasury 
and  ihe  Commissioners  of  Customs;  non-interference  now  with  bomd fide sBxafie^  Boyle 
353-358. 

Instance  in  which  a  sample  was  detained  by  the  Customs   until  what  they  conridcred 
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Samples — continueiL 

to  be  the  primie  loarlft  had  been  cut  out,  Bailey  2062-2064 Suggestion  that  General 

Order  No.  7  of  1889^  iaui^d  by  the  Customs,  be  altered,  at)  it  is  contended  in  Manchester 
that  samples  should  not  be  muiilated,  ib.  2063-2066. 

Modificatioii  of  the  regulations  with  regard  to  sHUiples,  the  importer  b^ing  allowed  to 
quiilify  the  mark  without  going  to  the  Customs,  Paijn  3991,  3992. 

Scissors.     See  Cutlery.         Sheffield. 

Seizure  and  Detention  of  Goods: 

Explanation  of  the  practice  of  the  Customs  in  the  seizure  or  .stoppa<je  of  imported 
goods  bearing  English  marks  upon  them  calculated  to  deceive   buyers.  Seymour  5-14. 

251 Statement  that  there  have  been  no  seizures  of  carcases  of  sheep;  impression  ihat 

preserved  meats  have  been  stopped,  ib,  129-133. 

Compluint  as  to  the  deteudon  for  about  twelve  days  of  some  goods  labelled  **  Paris; 
made  in  France,"  Taylor  2964-2966.  2969,  2970 Explanation  respecting  the  fore- 
going case,  Payji  2967,  2968. 

Instance  in  which  some  goods  shipped  by  witness  to  England  were  seized   although 

tl»ey  ha^i  the  name  and  address  of  the  Swiss  makers  on  them.  Pollock  3990.  3993 

Statement  that  the  Swiss  goods  referred  to  by  Mr.  Pollock  would  not  be  seized  under 
existing  regulations,  Payn  3994. 

Details  of  the  correspoudeuce  betweeu  witness  aud  the  Custom  House  respecting  the 
Swiss  goods  detained  »»y  tlie  latter  5  release  of  the  goods  eventually.  Pollock  3995-3997 

Probability  that  the  Swiss  goods  detained  came  by  parcels  post  from   Palis  and 

that  all  that  was  asked  was  an  assurance  ihat  the  goods  really  came  from  the  neighbour- 
hood, Payn  3998. 

Admission  that  tlie  Swiss  ootids  were  sent  by  parcels  post ;  letter  from  the  Customs 
handed  in  stating  that  the  goods  canuot  be  allowed  to  go,  Po//ocA  3999,  4000  — — Explan- 
ation that  these  goods  were  only  detained  until  satisfactory  evidence  was  forthcoming 
that  they  were  actually  Swias,  Payn  4001-4003. 

Return  of  goods  seized  by  the  Customs  in  1888  and  1889  for  bearing  fraud uleot  marks, 
ilpp.  314,  31*5. 

Return  for  the  year  ending  31  st  M»rch  1890,  containing  information  re<pecttn<^  the 
stoppage  of  goods  under  the  Act  of  1887,  inclusive  of  post  parcels  stopped  at  the 
Mount  Pleasant  Depdt  of  the  Greneral  Post  Office;  total  of  7>992  stoppages,  App.  319. 

See  also  Customs  Beyulations.         Forfeiture  of  Goods.         Shipping  {Transit,  ^c.) 

Sentanccy  William  Henry.  (Analysis  of  his  Evidence.)— Explanations  in  detail  as  to  the 
practice  of  entering  as  rum  a  mixture  of  potato  spirit  with  rum  or  with  rum  essence,  no 
test  being  known  to,  or  applied  by,  the  Customs ;  different  course  pursued  as  regards 

manufactured  or  spuiious  port  wine,  3290-3308.  3329-3358 Stipulation  that  when 

spirits  of  difl'erent  denominations  are  mixed  in  bond  it  can  only  be  done  for  exportation  ; 
reference  especially  to  the  case  of  brandy,  3346-3356.  3367-3370. 

Seymour^  Horace  Alfred  Darner.  (Analysis  of  his  Evidence.) — Witness  is  the  deputy 
chairman  of  the  Board  of  Customs;  has  had  the  chief  charge  of  the  administration  of 
the  Mecchai>dtse  Marks  Act,  1-3. 

Opinion  that,  on  the  whole,  the  objects  of  the  Act  have  been  very  fairly  fulfilled,  the 
powers  ci interred  having  been  ample  ;  very  little  friction  in  the  working  of  the  Act, 

4,    106-108.   143-146 Belief  that  the  larger  proportion  of  the  goods  seized   were 

falsely  marke(i  without  any  intention  to  defraud,  the  greatest  number  of  intentional 
frauds  being  made  in  connection  with  cigars,  4,  5.  54.  134-141. 

Tendency  of  the  Act  to  stop  the  importation,  from   Germany  and  Holland,  ol  cigars 

bavhjg  indications  of    manunicture  at   Havannah   on   them,  5 Statement  that  all 

foreign  goods  that  have  English  words  on  them  calculated  to  deceive  the  buyer,  are 
seized  in  the  first  instanee,  but  released  in  the  great  majority  of  cases  on  the  words  being 

qualified  and  a  fine  paid,  5-14*  251 Submission  by  witness  of  a  copy   of  an  order 

exempting  imported  goods  that  ere  marked  in  English  solely  for  the  information  of  the 
shopkeeper,  6-^14.  79-83.  414-227. 

Evidence  to  the  t^ffect  that  goods  imported  for  transhipment  are  dealt  with,  as  regards 
detention  and  seizure,  in  the  snme  way  as  goods  that  will  remain  in  the  country  ;  non- 
interference in  cases  of  personal  effects,  15-22.  84  et  seq. Object  of  the  Act  not  only 

to  prevent  goods,  faudulenlly  marked,  being  sold  in  this  country,  but  to  prevent  fake 
marking  generally  ;  opinion  that  it  is  injurious  to  the  British  manufacturer  that  foreign 
goods,  purportnug  to  be  of  British  manufacture,  should  go  abroad  in  English  bottoms, 
24-31.  84-9*.  14**  176  ^t  sef. 

Kon-possession  of  any  figures  by  the  Board  of  Customs  proving  that  the  examination 
rfgoudii  in  transit  leads  to  shipment  in  other  bottoms  than  British,  32-36 Rule  that 

334-  3  D  2  when 
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Seymour,  Horace  Alfred  Darner,     (Analysis  of  his  Evidence) — continued, 

when  once  good^  have  passed  the  Customs  they  are  not  followed  further,  a«  the  oil 
are  then  only  in  the  same  portion  as  ordinary  informers,  43-53.  173,  174. 

Oreat  diminution  of  rases  in  which  foreiv^n  goods  have  been  falsely  marked  wit! 
names  of  eminent  English  makers  slightly  misspelt;  stoppage  of  any  unautbc 
importations  marked  with  the  name  or  mark  of  a  firm  registered   under  the  Boa 

Cusioms  regulation,  55-64.  203--2oH.  245-248 Non-recollection  of  any  instanc 

the  exportation  of  cigars  from  England  10  Havannah,  and  their  re-importation  in 
to  evade  the  requirement  of  the  Act  that  the  port  of  shipment  shall  be  prima 
indication  of  the  place  of  origin,  64-67. 

Opinion  that  in  cage's  where  goods  are  falsely  marked  with  well-known  namei 
firms  interested  should  be  left  to  pros  cute,  but  that  where  goods  are  simply  ma 
falsely,  with  a  general  statement  that  they  are  of  English  make,  it  is  necessary  that 

public  anthority  should  move  in  the  matter,  68-78.  1 00- 105 Opposition  experic 

by  the  Board  from  the  importers  of  raw  produce  relative  to  branding;  decision  < 
Treasury  that  the  Act  should  not  I.e  enforced  at  all  as  regard:^  wool,  93-98. 

Lar^e  number  of  cases  of  fraud  in  the  importation  and  description  of  wine,  ii( 

Non-recolleetiou  of  any  instances  of  fraud  in  connection  with  such  articles  as  pi 

and  jams,  120,  121 Seizure  and  sale  of  frnudulently   marked  American  cheesei 

proceeds  going  to  the  Exchequer,  122,  123 Several  attempts  at  fraud  in  conne 

with  bacon  and  ham,  124-128. 

Statement  that  there  have  been  no  seizures  of  carcases  of  sheep ;  impressior 

jrcsirved  meats  have  been  stopped,  129-133 Evidence  to  the  effect  that  the  in 

tation  of  German  spirit  flavoured  with  rum,  is  allowed,  and  that  afterwanls  the  mi; 
gets  blended  with  genuine  mm  ;  prejudicial  effect  of  this  import ntion  on  ihe  West  Ii 
rum  industry,  147-1.38. 

Belief  that  the  Merchandise  Marks    Act  is  well  known  to  foreign  traders,  a^  ( 

means  have  been  taken  to  promulgate  it,  159 Doubt  as  to  there  havino;  been  inst 

of  foreign  hops  being  branded   with  an  Eu«;lisli   name,  165,  166 Sal<»  of  all  frj 

lently  marked  goods  from  which  the  marks  can  be  reraioved  ;  destruction  of  theremai 

160-172 Great  importance  of  the   Act   to  forei*;n  trade,  as  foreigneis  who  ba 

registered  trade-mark  can  take  proceedings  under  it,  184-189. 

Groundt^  for  the  belief  that  false  trade  descriptions  are  placed  on  many  goods 
leaving  the  hands  of  the  Custom  House  officers;  possibility  of  the  importati< 
quantities  of  knives,  &c.,  with  the  irade-mark  space  left  blank,  190-194.  199,  200. 

213.  249,  250 Desirability  of  some  indication   of  origin  being   required   for  g 

comins:  from  the  United  States  and  other  English-speaking  countries,  195-199. 
235.  267-272 Also  for  unmurked  goods,  212,  213. 

Information  as  10  the  per-cenluge  of  a  consignment  examined   by   the  officers 

general  practice  being  to   examine  one   package  in  five  or  six,  201,  202 Seizi 

some  knives  from  America  soon  after  the  pasjiing  of  the  Act,  26*2,  263. 

[Second  Examination.]  Ke-attendance  of  witness  with  reference  to  stateii 
made  by  various  witnesses  that  the  Merchandise  Marks  Act  had  in  some  cases 
somewiiHt  har>hly  enforced  by  the  Customs,  4733,  473-|. 

Explanation   that,  in    u  case  cited  by  Sir  Myles  Fenton,  some  goods  coming 
France  vid  Folkesti>ne  for  America  were  formerly  stopped    because  they  did  not 
meet  the  requiiements  of  the   Act,  but  that  recently  they  have  been  allowed  to  | 
disbelief  of  the  statement  that  those  goods  have  been  diverted  from  Folkestone 
French  port  owing  to  the  harsh  working  of  the  Act,  4735-4737. 

View  of  the  Customs  that  goods  in  transit  need  not  be  examined  for  infringemei 
the  Merchandise  Marks  Act,  but  merely  for  revenue  purposes;  opinion,  however, 
such  a  course  would  be  too  expensive  to  shippers,  be>ides  allowing  a  number  of  forg 
and  illegal  marks  to  go  throue:h  the  country,  4738  et  seq, ;  4762-4764.  4920-4922. 

Statement  that  of  the  fourteen  cases  put  in  by   Mr.  Wilson,  of  detention  of  g< 
only  tuo    were   cases  of  goods   entered  for  transhipment,  the  remainder,  having 
entered  for  home  consumption,  were  examined  as  such  ;  belief  that  goods  intended 
transhipment  are  entered  for  home  consumption  in  older  to  &ave  expense,  4740-4 

4757.  4H44  et  seg.;  4904-4912 Assumption  that  the  evidence  of  those  uitm 

whi»  are  shippers,  in  regard  to  the  expediency  of  either  having  goods  in  transit  sei 
bond  to  the  port  of  transhipment,  or  of  not  examining  them  under  the  Act  at  all, 
based  on  the  i(!ea  that  the  heavy  expenses  involved  in  either  pi*opos;il  would  be  born 
the  Customs,  4749-4764.  4844-4854. 

Absenc<>  of  any  evidence  in  the  Customs  statistics  of  the  diminution  of  the  Ens 
carrying  trade  in  conseauence  of  the  examination  of  goods  in  transit  under  the  1 
possibility  of  injury  having  been  done  to  the  transit  of  some  particular  class  of  g< 
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Sheffield — continued. 

Unanimity  of  the  20,000  or  30,000  trade  uuionists,  represented  by  witnesu  in  favour 
of  the  mark  <»f  origin  on  imported  goods,  and  on   goods  of  home  manufacture,  Hobson 

1345-1351.   1469-1471.   1499,   1509 Explanation   that  a  small  master  is  a  skilled 

workman  who  undertakes  a  certain  amount  of  work  for  a  large  firm  or  a  merchant,  and 
employs  mtn,  women,  boys,  and  girls,  to  do  it ;  conclusion  thai  this  method  of  working 
is  a  species  of  sweating,  ib.  1502-1541.  1566,  1567. 

Representation  by  witness  of  the  small  masters  in  the  Sheffield  cutlery  trade,  Jefferies 

3504.3672-3674.3(592-3695 Concurrence  with  Mr.  Hobson's  evidence  in  so  far  as 

be  advocates  an  indication  or  mark  of  foreign  origin  Oi)  all  cutlery  imported  from  abroad, 
as  proposed  by  the  Bill  of  Mr.  Howard  Vincent,  ib.  3505-3507.  3672-3677.  3706,  3707. 

3692-3696.  3710-3712 Entire  dissent    from    Mr.    Hobson's    view  that  tiie  small 

masters  at  ShefHeld  would  not  be  injured  if  required  to  put  their  names  ou  die  goods 
made  by  thent  for  large  firms,  instead  of  the  luunes  of  th*i  latter,  or  of  the  merchants 
who  sell  to  the  public ;  particulars  iitreon  as  to  the  practice  in  the  trade,  ib. 
3508  et  seq. 

Evidence  as  to  the  abuse  on  tlie  part  of  foreign  manufacturers  or  merchauls  in 
sending  knives,  scissor:*,  &c.,  to  this  country  marked  as  being  made  in  Sheffield,  or 
as  being  best  steel,  or  in  sending  them  unmarked, and  having  ihem  marked  after  import; 

i«:»taiice8   to    this    effect,   Jefferies   3549-3567.    35^9    et  seq.\    3696-3703.   3750 

Grounds  for  the  lecommendation  that  it  be  compulsory  upon  the  manu^cturer  to  strike 
either  his  own  name  on  the  goc;ds  or  the  genuine  name  and  address  of  some  responsible 
persou  engaged  in  the  trade  ;  disseit  from  Mr.  Broadhurst's  proposul  that  the  name  of 
the  manuf  icture  be  struck,  and  his  only,  ib.  3582  et  seq,,  3704,  3705. 

Explanation  that  in  recommending  the  word  *'  Sheffield  "  10  be  put  on  all  goods  made 
there  witness  would  except  oertain  inferior  gootts  made  of  ."  sow  metal,"  Jefferies  3620- 

3641 Usefulness  of  the  small  manufacturers  or  middlemen,  witness  denymg  tliat  they 

have  recourse  to  sweating,  as  alleged  by  Mr.  Hobson,  ib,  3648-3669 Opinion  that 

cutlery  made  in  any  village  near  Sheffield  should  bear  the  name  of  the  village  rather 
than  of  Sheffield,  ib.  3678-3684. 

See  also  Cutlen^, 

Shelky^  John,  (Analysis  of  his  Evidence.) — Grounds  for  complaint  on  the  part  of  Messrs. 
John  and  James  Adam,  fruit  brokers  of  Monument-buildings,  respecting  the  notion  of 
the  Customs  in  applying  the  Act  of  1887  to  imports  of  melons,  onitius,  tomatoes, 
potatoes,  &c.,  and  in  imposing  certain  restrictions  on  the  trade,  3767-3778.  3782-3784. 
3786-3797-  3804,  3805. 

SHiPPiSG  (Transit  Regulations  and  Transhipment  of  Goods): 

1.  Evidence  as    to  the    Lijurious  Effect  of  the    Customs^  Eraminatiou    of 

Goods  in  Transit  upon  British  Shipping  and  British  Trade, 

2.  Papers  and  Correspondence  to  a  similar  Effect. 

3.  Suggestions  for  the  Amendment  of  the  Existing  Regulations, 

4.  Exceptions  taken  to  any  interference  with  Examination  in  Transit, 

5.  Explanations  on  the  part  of  the  Customs  and  Board  of  Trade ;  Statistics 

containing  sundry  Detatts, 

6.  Conclusions  of  the  Coinmittee, 

1.  Evidence  as  to  the  Injurious  Effect  of  the  Customs^  Examination  of  Goods  in 
Transit  upon  British  Shipping  and  Hritish  Trade : 

Repyesentaiions  in  detail  in  support  of  the  conclnsion  that  the  Act  of  1887  operate^ 
very  injuriously  to  British  shipping  :  several  instances  cited.  Sir  M.  Fent^n  675  etseq^ 
-*-— Inability  of  witness  to  see  how  either  the  British  roanufecturers  or  tbe  An>encan 
consumer  is  affected  by  the  shipment  of  goods  from  Paris  to  New  York  vi&  Folkestone 
and  Liver|)ool,  as  tl>e  American  wholesale  buyers  buy  the  goods  in  France,  knowing 
what  they  are ;  attention  drawn  to  the  fact  that  shipment  could  he  made  direct  from 
Havre,  when  no  notice  would  be  taken  of  the  marks,  ib.  6H6-690.  698.  727. 

Belief  that  the  application  of  the  Act  to  goods  in  transit  has  diverted  trade  from  this 
country ;  admission  that  if  the  Madiid  Convention  comes  into  force,  the  danger  to  trade 
will  be  minimised,  K.  B,  Murray  2492,    2501.  4557.  2583-2590.  ^^^\^'J^^  2795 

Inclination  of  witness  to  think  that  the  marking  of  English    words  on  German 

goods  imported  for  transhipment  abroad  is  not  altogether  fraudulent,  as  the  wholesale 
purchaser  knows  what  he  is  buyin&r,  and  the  retail  purchaser  buys  more  as  matter  of 
price  than  of  nationality,  ib.  2502-2535. 

Evidence  in  detail  as  to  the  exceedhigly  injurious  effect  upon  the  shipping  interests  o*^ 
Great  Britain  by  the  provisions  requiring  the  examination  of  goods  in  tr?<mc  ;  very  large 
diversion  of  trade  thereby,  Wilson  2797  et  seq, ;   Taylor  2882  et  seq. 

Prejudicial  effect  of  the  Merchandise  Marks  Act  upon  witness'  business  ;  submission 
by  him  of  a  paper  giving  particulars  of  numerous  instances  of  the  detention  ami  seizure 
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SuippihG  {Tmai^sit  Hegulatio^s,  I'ttAVSHiPMENT  OF  GooDS) — continued* 

I.  Evidence  as  to  the  In^rious  Effect  of  the  Customs^  Examinutnmy  {ftu — cont^. 

by  the  Cu8ton)8   of  goods  in  transit,    Wilson  -2797-2802.   2852 Statement  that  in 

consequence  of  the  delay  and  seizure  of  goods  caused  by  the  Act  many  foreign  goods 
are  now  carried  in  foreign  steamers  direct,  either  without  calling  at  an  English  port  at 
all,  or  calling  simply  to  fill  up  ;  increase  of  subsidised  German  steamers  all  over 
Australia,  calling  at  English  ports  to  fill  up,  Wilson  279C)-28o6-  2834-2842.  2853-2867. 
2875-2877. 

Assertion  that  the  examination  of  goods  in  transit  has  caused  far  greater  damage  to 
the  shipping  interest  than  it  has  done  good  to  the  manufiicturing  interest;  lettei's  from 
witness'  agents,  showing  the  destru<'tive  effect  of  the  Aot  on  the  transit  trade,  banded  in, 

Wilson  2812-2816.  2843 Objection  to  the  marking  of  goods  thus  ;  "  fx  France  vid 

Eolkestone/'  on  ti^e  ground  of  expense,  delay,  and  di:^  culty  of  marking;  doubt  as  to 
there  being  any  necessity  for  it,  H.  2827-2838. 

Grooods  for  objecting  to  the  administration  of  the  Mt- rchandise  Marks  Ace  with 
reference  mainlv  to  its  injurious  eifect  upon  the  shipping  interests  in  regard  to  the  transit 
trade  with  the  United  States,  Tay for  2882  etseq. Several  illustrations  of  the  incon- 
venience and  injury  caused  by  openini:  and  detaining  goods  in  transit,  witness  submitting 
that  they  should  go  through  in  bond  without  being  opened,  iL  2886-293(\  2939  et  seg. 


3076-3079 Effect  of  the  restrictions  under  the  Act   that  foreign-made  goods  now 

go  direct  to  the  United  States  from  continental  ports,  and  that  the  freights  are  diverted 
from  British  ships,  ib.  2952-2961.  2970-2973.  2983-2989.  3000.  3008-3014 Circum- 
stance ot  there  having  been  only  228  detentions  of  goods  in  transit,  ib.  2962,  2963. 

Particulars  re-specting  some  goods  made  in  Vienna  and  shipped  vid  Hull,  for  New 
York,  without  the  place  ol  origin  being  denoted  ;   grounds  tor  complaint  in  this  case, 

Taylor  2972-2988 Frequent  injury  to  goods   in  tin-hned   cases,  through  the  cases 

benig  opened  in  transit,  ib,  2998, 2999 Several  instances  in  illustration  of  the  diversion 

of  vaiuable  traffic  i'rom  British  ships  by  reason  oi  the  vexatious  operation  of  the  Act  of 
1887;  1^.3000.3008-3014.3034-3041. 

Favourable  route  vid  England  for  continental  goods  going  to  the  States;  large 
increase  of  ihis  trade  but  for  the  Act  of  1887  ;  Tby /or  3080-3090.  3096-3100.  3108- 

3113 View  of  the  Customs  authorities  that  all  goods  in  transit  are  imported  and  are 

liable  to  be  examined ;  small  pixiportion  o\  packages  actually  opened,  ib.  3093,  3094. 
3*05. 

Exccedinuly  injurious  (»peration  of  the  Merchandise  Marks  Act  in  diverting  traffic 
from  tlie  General  Steam  Navtgaiion  Company  and  from  the  continental  lines  gi*nerally ; 

that  is  as  regards  the  transit  trade,  Cattams  3130  etseq. Difficulties  in  giving  through 

rates  on  account  ol  the  delays  and  uncertainties  caused  by  the  Act,  ib.  3157. 

Evidence  to  the  effect  that  the  seizure,  under  the  MeichandiseMarks  Act,  of  foreign  goods 
in  transit  through  this  coaniry  has  acted  to  the  prejudice  of  both  merchants  and  shippers; 

ambiguity  of  the  clause  which  is  alleged  to  have  been  infringed.  Pollock  3899-3919 

Ass^eition  that  the  Enj:lish  shippin«:  trade  between  French  and  German  ports  and 
Australia  and  America  has  been  entirely  lost  in  consequence  of  the  seizures  and  delays 
under  the  Act;  formation  of  a  new  German  line  of  steamers  to  Australhi,  caflii^  at  an 

English  port  to  fill  up,  ib.  3936-3952 Great  improvement,  however^  in  the  Custom 

Hou^e  examination  of  goods  in  transit^  the  working  of  the  Act  at  the  beginning  having 
been  a  source  of  ^reat  trouble  and  loss  to  shippers,  ib.  3951. 

Reiteration  of  witness'  decided  opintim  diat  there  should  be  a  free  t^ransit  of  goods 
through  England  without  a  Customs  examination,  as  such  examination  simply  diverts 
trade  mio  foreign  channels  without  doing  any  rood  ;  great  reduction  since  the  patidng  of 
the  Act  in  the  ship|)ing  trade  from  France  to  America  vid  England,  Pollock  4070,  4071. 
4088-4120.4128-4148. 

2.  Papers  and  Correspondence  to  a  similar  Effect : 

Papers  submitted  by  Mr.  Wilsot!,  containing  extracts  from  letters  from  various  foreign 
firms,  showmg  the  diversion  of  trade  from  English  ships  through  the  operation  of  the 
Act  of  1887,  App.  349,  350. 

Beprei»«iitations  on  the  pa  of  the  H  umber  Steamship  Owners  to  the  name  effect, 
App.  361. 

Paper  handed  in  by  Mr.  Wi-son,  containing  particulars  of  transhipment  goods  detained 
under  the  Act  of  1887,  App.  352,  353. 

Extracts  from  letters  from  various  shippers  in  New  York  and  elsewhere  (handed  in  by 
Mr.  Wilson),  complaining  of  certain  restrictions  ondei'the  Act,  App.  354-356. 

3.  Suggestions  for  the  Amendment  of  the  Existing  Regulations : 

Kecommendation  that  goods  in  transit  be  treated  in  the  same  way  as  passenger  lug- 

guge,  which  is  never  examined  ;  non-objection  to  each  package  being  stamped  with  some 
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SuippiNG  (Transit  Regulations,  Transhipment  of  Goods) — contiimed. 

3.  Suggestions  for  the  Amendment  of  the  Existing  Regulations — continued, 
indication  of  the  country  of  origin,  the  bill  of  lading  being  marked  accordingly.  Sir  M. 
Fenton  692-704.  711-713. 

Proposal  that  all  non-dutiable  goods  in  transit  should  be  allowed  to  pass  without 
examination,  and  that  the  bill  of  lading  and  the  management  of  the  ship  should  be 
accepted;  contention  that  the  words  of  the  Act  do  not  include  goods  in  transit,  Wikon 

2H07-281 1.  2822-2826.  2844-2858 Opinion  that  the  only  means  of  sending  goods 

through  the  country,  without  infringinir  the  Act,  would  be  to  send  them  in  transit 
wagons  under  seal  to  Liverpool,  where  they  could  be  opened  by  the  Customs  previous 
to  transhipment,  2817-2821.  2851. 

Evidence  to  the  effect  that  Engli^h  railway  and  shipping  interests  would  be  benefited, 
without  injury  to  the  n>anufacturing  interest,  it' goods  in  tiansit  vid  Liverpool  could  be 

sent  through  in  bond,  Taylor  2941-2948  et  seq. Explanation  of  witnes^s'  suggesiiDns 

tor  an  amendment  of  the  Act,  more  especially  by  providing  that  all  goods  commg  from 
the  Continent  in  transit  shall  not  be  liable  to  be  opened  at  the  Custom  House,  ib.  3014- 
3019-  3061-3064.  3071.  3095. 

Dissent  from  the  view  that  non-examination  in  transit  would  facilitate  fraud,  whilst 
it  would  have  a  very  beneficial  effect  in  le-diversion  of  continental  goods  to  British  ships 

running  to  the  United  States,  Taylor  3058  et  seq. Approval  of  goods  being  marked 

as  having  merely  passed  through  England  in  transit,  ib.  3061-3095. 

Proposal  that  goods  be  brought  to  English  ports  as  being  in  bopd,  and  that  they  be 
marked  as  in  transit  without  bemg  opened  or  delayed,  Cattarns  3148-3152.  3154. 

Very  prejudicial  effect  of  delays  under  the  Act  in  causing  the  transfer  of  traffic  from 
the  port  of  London  to  Amsterdam,  Hauiburg  and  other  continental  ports;  instances  to 
this  effect,  ib.  3i3^3'47-  3^67-3159- 

Suggestion  that  the  examination  of  goods  in  transit  should  either  be  abolished  or  be 
limited  to  cases  where  information  of  infringement  of  the  Act  is  given  ;  contention  that 
the  examination  only  does  harm  to  the  sliipping  interest  without  doing  good  to  the 
manufacturing  trade,  Po/ZocA  395''J-396i.  3964-3969. 

4.  Exceptions  taken  to  any  Interference  with  Examination  in  Transit : 

Grounds  for  tUe  opinion  that  under  no  circumstances  should  the  examination  of  goods 
in  transit  be  given  up;  belief  that  the  difficulties  that  affect  the  shipping  trade  might  be 
met  if  the  cases  containing  the  goods  were  maiked  thus:  "  i?x  Geraiany  vid  England," 
Ricliardson  860-866. 

Submission  that  the  widest  possible  evidence  of  injury  caused  to  the  shipping  and  transit 
trade  should  be  required  before  the  examination  of  goods  in  transit  be  given  up  ;  con- 
tention that  those  who  urge  the  abolition  of  the  inspection  have  lo§t  sight  of  the  propor- 
tion the  injuries  bear  to  the  benefits  under  the  Act,  Hughes  4987,  4988.  4926  et  seq. ; 
607' -6073- 5163-5155- 

6.  Explanations  on  the  part  of  the  Customs  and  Board  of  Trade;  Statistics  con^ 
taining  sundry  Details : 

Evidence  to  the  effect  that  goods  imported  for  transhipment  are  dealt  with,  as 
regards  detention  as  seizure,  in  the  same  way  as  goods  that  will  remain  in  the  country; 

non-interference  in  cases  of  personal  effects,  Seymtntr  15-22.  84  et  seq. Opinion  that 

the  word  *•  importation,"  in  Section  16  of  the  Merchandise  Marks  Act,  covers  goods 
imported  for  transit  to  other  countries  as  well  as  goods  imported  for  sale  in  this  country, 
Follett  23,  24. 

Non-posses!*ion  of  any  figures  by  the  Board  of  Customs  proving  that  the  examination 

of  goods  in  transit  leads  to  shipment  in  other  bottoms  than  British,  Seymour  32-36 

Doubt  as  to  there  now  bein>:  a  great  many  more  goods  shipped  on  the  continent  and 
sent  through  this  country  in  transit,  than  was  the  case  before  the  passing  of  the  Act, 
Boyle  516-521.  543-545. 

Belief  that  the  Act  would  not  be  workable  if  the  power  to  seize  goods  in  transit  ceased 

to  exist,  Fayn  1962-1964 Replies  to  certain  statements  in  the  evidence  of  Mr.  Taylor 

and  Mr.  Cattarns  complaining  of  the  administration  of  the  Act  of  1887,  ib.  2937,  293H. 
296752968.3106,3107.  3124,  3125.  3»9i-3»93-  3232.  3276. 

Views  of  the  Customs  that  eoods  in  transit  need  not  be  examined  for  infringements 
of  the  Merchandise  Marks  Act,  but  merely  for  revenue  purposes;  opinion,  however, 
that  such  a  course  would  be  too  expensive  to  shippers,  besides  allowing  a  number  of 
forgeiies  and  illegal  marks  to  go  through  the  country,  Seymour  4738  et  seq. ;  4762-4764. 
4920-4922. 

Statement 
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Report,  1890 — continued. 

Shipping  {Transit  Regulations,  Transhipment  of  Croop«>— continued. 

6.  Explanations  on  the  part  of  the  Customs  and  Board  of  Trade,  ^c. — continued. 

Statement  that  of  the  fourteen  cases,  put  in  by  Mr.  Wilson,  of  detention  of  goods,  only 
two  were  cases  of  gcKxIs  entered  for  transshipment,  the  remainder  having  been  entered  for 
home  consumption,  and  having  been  examined  :i9  such;  belief  that  ^ood^^  intended  for 
transhipment  are  entered  for  home  consu*iipfion  in  order  to  save  expense,  Seymour  4740- 
474^-  4767-  4^44  ^^  *^;  49^4-49'  2. 

Assumption  that  the  evidence  of  those  witnesses  who  aie  shipper.^,  in  regard  to  the 

.  expediency  of  either  haviue  gi^odii  in  transit  sent  in  btuid  to  the  p«»rt  of  transhipment,  or 

of  not  examining  them  under  the  Act  at  all,  wait  based  on  the  idea  that  the  heavy 

expenses  involved  in  either  proposal  would  be   borne   by  the  Customs,  Seymour  4749- 

4764.  4844-4854. 

Absence  of  any  evidence  in  the  Customs  statistics  of  the  diminutioii  of  the  English 
can ying  ti^e  in  consequence  of  the  examination  oi*  «»0(mI8  in  transit  under  the  Act; 
possibility  of  injury  having  been  done  to  tiie  transit  of  some  particular  class  of  goods  that 
are  marked  in  a  particular  way,  Seymour  4765-4768.4886-4891.4898-4903.  4923-4936. 

4961-4966* 

Attention  called  to  the  fact  that  all  the  letters  put  in  by  Mr.  Wilson  are  from  his  own 
agents  abroad,  and  that  one  of  these  agents  is  a  notorious  shipper  of  falsely  marked 
Sheffielil  uoods  from  New  York  to  Sweden,  otd  Hul]«and  that  another  agent  endeavoured 
to  ship  foreign  Uve,  vid  Hull  and  Nottingham,  as  English  lace,  Seymour  4768-479-^. 

Inability  of  witness  to  suguest  any  means  by  which  the  examination  of  goods  in  transit 
can  be  avoided,  «%ithout  leavin^r  any  guarantee  of  English  origin,  from  the  fact  of  their 
having  past^ed  through  England ;  opinion  that  it  would  not  be  of  much  use  to  brand  the 

cases  "  lor  transhipment^*'  Seymour  4888-4898.  4904  et  sea. Explanation  that  in  tlie 

case  of  foreign  ships  calUng  at  an  Englbh  port  to  fill  up,  tne  power  of  the  Customs  to 
examine  the  cargoes  is  not  exercised  on  acconnt  of  the  impracticability  of  such  an 
examination,  ib»  490^,  4910. 

System  under  which  goods  now  go  practically  in  bond,  in  locked  vans,  from  Folkestone 
to  Liverpool,  thus  snyin^^  the  expense  of  watching  them;  possibility  of  a  system  of 
locked  lighters  being  also  introduced,  Seymour  49^50-4934. 

Table  showing  the  value  of  the  exports  of  foreign  and  colonial  ^oods  and  of  goods 
transhipped  under  the  Transit  Regulations,  during  each  of  the  last  six  years,  App.  278. 

Return  of  all  goods  entered  in  transit  since  1st  January  1888  and  detained  by  the 
o£Bcers  of  Customs  aK  infringin:;  the  Act  of  1887;  statement  in  each  case  of  the  port  of 
importation,  the  description  of  goods,  place  whence  imported ;  grounds  of  detention,  &:c., 
App.  326-347. 

6.   Conclusions  of  the  Committee : 

Minute  inquiry  made  by  the  Committee  into  the  question  of  injury  to  shippers  through 
the  examination  of  goods  in  transit,  Rep.  iii. 

Effect  of  the  abohtion  of  examination  in  transit  that  facility  would  be  given  to  the 
import  into  this  country,  for  transhipment  to  America  and  elsewhere,  of  large  quantities 
of  goods  bearing  false  indications  of  origin  or  otherwise  fiedsely  marked,  to  the  great 
detriment  of  British  manufacturers  and  vyorkmen,  Rep.  iii. 

Very  heavy  t-xpense  to  be  entailed  by  the  transport  of  goods  in  bond  from  the  port 
of  transportation  to  that  of  trannhipment.  Rep.  iii. 

Conclusion  from  the  evidence  and  statistics  supplied  by  the  Custonts  authorities  that 
there  is  no  considerable  diminution  in  the  import  to  this  country  of  foreign  goods  tran- 
shipped or  in  transit.  Rep.  iii. 

SeetAsoAcioflSSl.         Cwtoms  Regulations.        France,        Liverpool.        London, 

Small  Manufacturers.     Contention  that  if  the  place  of  origin  were  marked  on  English  goods 
the  trade  of  a  large  number  of  small  manufacturers  would   not  be   destroyed  ;  assertion,, 
moreover,  that  the  small  masters  cannot  exercise  their  right  to  put  their  names  on  their 
goods  because  the  merclumts  will  not  allow  it,  i^oi^i^n  1064-1074.  1385-1406.   1456— 
146a.  1501-1538.  io4«->655-  >66i-J574- 

Contention  that  the  compulsory  marking  of  the  names  of  the  manufacturers  on  Eng- 
lish made  goods  would  practically  destroy  the  trade  of  the  small  manufacturers  ;  assertion 
thai  the  merchant  and  distributor  is  an  absolute  necessity  in  the  foreign  trade  of  England, 

Kay  2170-2178.  2257-2263.  2291-2304 Entire  dissent  from  Sir.  Hobson's  evidence 

that  it  would  not  be  injurious  to  small  masters  (as  in  the  cutlery  trade)   if  compelled  to 
put  the  place  of  origin  on  their  manufactures,  Jefferies  3508  et  seq. 

See  also  Sheffield. 
334-  3  E  ^piriU. 
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Spimtn,     See  Ruutk      tWines  pud  SpiriU. 

Statistics.     Improved  statistics  of  exports  if  tlif*.  Act  be  amended  ag  suggesteJ  by  wituestty 
Taylor  307 1 .  3 » 00-3 1 05. 

StepheuMQUf  Sir  Augustus  iC.»  K*C.B.,  Q.c.    (Analysis  of  his    Evidence.)— Witne3S  is  the 
Solicitor  to  ihe  Treasury,  569.  640,  641. 

Oronuds  fori<betopiDion  that,  as/ at  prciient  eonslituledy  the  oiBod  of  Publio  Proeeeiitor 
.  uionid  not  iiidnde  tkr  prosecutions  vnder  ibe  Mercbmidise  .Marks  Act;  nen-obj^olion 
to  tlieiPublio  Prosecutor  taking(Upaiich:cHii«g,  the  ofiences  being  'ffrave  enough,  570- 
^TH.  64a^i^togo  66 1*663^-^ StateiBeni  that  thedifFerettce  betivean  offeneea  under  the  Act 
and  ordinary  criminal  offences,  is  that  in  the  former  the  Public  ProseoiilOr  ivauldi^iiave 
to, take  the  .initiainry  steps  himself,  .while  in  the  latter  th^y  are  taken  for  him,  571^580. 

^Contention  thtil  in  the  event  of  proseciiiions  under  the  Aet  being  placed  under  *the 
Sblicitor  to  the  Treasury,  the'Beaty  of  Trade,  or  ike  Solfcitor  of  Customs,  the  initiatory 
steps  should  be  taken  by  some  other  person ;  recommendation  thai  the  initiation  of^the 
pfosecutions  be  piltfUpoii  the  polio,  510^6^*  696-609.  654-66o(.  67.^— ^itatita  of 
tke  Act  ibr  preventing  the  aale<of  oae^iU  te^fflnbtine  current  icoin^idHid  the  :Reivaiuie 
:Acrt  of  §889  i»a  beittg  00  all  fiaucstvitfc  ihe.  Merahandiae!  Marks  Act^  as  legards  the^aaie 
of  goods  marked  iiit  a  ^manner  (talcdia tad  lo  decaive;  belief  that  falsely  marked  goods 
coidd  be  brtiiight  under  Section  42  of  the  Customs  Consolidation  Act^  583-596. 

Non-objection  to  the  PaMic  Prosetutor  prosecuting  in  the  case  of  faUely  marked 
goods  if  tire  aggrieved  person  accompanies  his  information  witi)  evidence,  600-603.  672 
^ — -Distinctiou  drawn  by  witness  between  cases  in  which' a  private  individual  or  a  firm 
suffers  from  the  infringement  of  Mie  Aei  and  those'in  wliich  a^gener^i  injury  is  done  to 
the  trade  of  the  country;  opinion  that  the  private  individual  or  the  firm  should  be  left 
to  take  their  own  remedy,  t»ut  that  a  public  prosecution  would  be  ex|)edient  in  a  general 
.offente  tigainst  tko  trade,  603-608.  6^,  Gqq. 

Statement  that  ihe  Solicitor  to  the  Customs  would  be  the  proper  prosecuting  autlioiily 

in  the  case  of  offences  on  impoftation ;  view  of  witness,  however,  that  any  prosecutions 

^rifting   nhder  the  Act  ought  to  be  conducted  by  the  legal  department  of  the  Board  of 

'Traded  itf ter  a ;)rAihi  facte  case  has  been  made  out,  609-629.  673 Advisability  of  an 

•  etfieient *ay>tein .of  prosecution  being  established;  non*objoation  to>ti)e  sunMoary^pro- 
<<6tdiDgii  being  conducted  by  the  loaal  autfiorities^  63O-084* 

'Decided  opinion  that  a  Government  Department  would  have  us  much  technical  know- 
ledge as  any  provincial  authority,  635-637 Ci>mpetenoy  of  the  Secretiary  of  State  or 

the  Attorney  General  to  order  the  Public  Prosecuter  to  proaecute  under  th^  Merchan- 
dise IVlaiks  Act;  necessity  of  a  clause  in  an  Act  of  Parliament  to  make  the  cost  of  such 
prosecutionstrepaYable^tit  of  paMic  funds,  649-^652,  664-670. 

Snyar,     C<^ntiderable  reputation  acquired  by  Deuierara  augnr  in  the  English  ntatket; 
'  pro<)aclt(>n   of  san>ples  to  t4ie  CoramiHee,  tofi*eth6r  with  samples  of  sugar  made  in 
imitattoii  of,  ar^'isold  as,  Demerara  sugar,  LMiiotk  3209-3204. 

Grounds  for  the  conclusion  that  the  fact  of  the  imitation  sugar  not  being  labelled 
"Demerara,"  but  only  being  so  described  by  the  vendor,  really  exempts  it  from  the 
penal  operation  of  the  Act,  Lubbock  3204-3212.  3223-3232.  3260-3262 Case  sub- 
mitted for  the  ojprnron  of  Mr.  Poland  as' to  whether  the  sale  of  imitation  Demerara 'tugar 
'*was  a  puttisliable  offence  under^tbe  Merchandrse  MarknAct ;  opinion  of  Mr.  Poland'to 
the  effect  that  the  vendors  do  not  come  within  the  penal  cla«isee^<>f  thv*Act,  iA.*3204. 

Taitureofa  prosecution,  as  regards  imitation  Demerara,  under  the  Adulteration  of 
Food  Act ;  doubt  whether  this  Act  applies  in  suih  cases,  Lubbock  3205.  3254-3259. 

3263 Difference  in  price  and  quality  between  real  Demerara  sugfar  and  the  article 

sbld'in  imitation ;  way  m  which  the  latter  is  mamifiictured,  the  sale  biing  very  great, 
'ift.  3212-3219.  3224-3^28.  3252,  3253. 

Exulaaatioir  of  proposed  amendttieilts  of  ibe  IMLerchandise  Marks  Aiet  (sug^sted  afiber 
consulting  Mr.  Poland),  so  that  it  may  clearly. apply  to  such  traaaaclions  as  1  the  saleiof 
umlation  Demerara  sugar,  Lnbbock  3220.  3229-3232. 
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Taylor,  E'dmundl  (lAnal)  sds  of  Kis  Evideftice.')— Witness  Is  partnerih  the  fihn  of  RieHirffi^on, 
^ll^ence  &  Co.^  manaoing  ageuts  t(>  the  rmlian  lint'^  and' alsoN  to  the  Americatt  line 
(from  Liverpool  to  Philadelphia)  ;  lie  Htienidfc  at  the  r/eque&t  of  the  LiverpcJoi  Steamship 
Owners'  Association,  2878-2882. 

Grounds  ftr  objectih^r  to  the  adtirini^i*ation  of  the  Mferchand^se  Mhiks  Act  with 
reference  mainly  to  its  injut-ioiiB  effect  tipoA  the  shippln^intfredt.  in  re^^rd  to  tlie  tntasit 

trade  with  the*  United' Statfi*,  2882  etseq, Seveml  iflimti'atti'ons'ol  the  inconvenience 

and  injury  caused  by  opening  and  detaifirng  goods  in  transit;  witness  submitting  that 
they  should  go  through  in  bond  without  beinit  opened,  2886-2936.  2939.  et'^eq.  3076-3079 
Complain!  respecting  the  seizure  of  »)uie*glove}<  labefled  "  Nq»tmie,'**2892-28|97. 

Aduiitted  mfiingement  of  the  Act  in  numerous  instances  tlfrough- there  being  no  indica- 
tion that  theiroodsareoftbieigii  orijiin,  2921-2^^6;  2g3g-2tJ4«!  2972-2976— ^ — K^fbrence 
tosnme  cases  labelled  "  Paris,**  and^mth  a  bktntl/cOutfeittirtg  the  wofds/*  "all  wool,  silk 
finished  ";  denial  that  these  good«»fu«>»o  made  Ufi^KuA  laiigtb»'*«ani^bd'ciJt>  ofT*  without 
removing  the  band  or  label,  2927-2936. 

Evidence  to  rheeflf^ct  that  Ehglrrfi  raH^irayand  shipping' iniei-^sts  wouldlbe'  bendlttM,^ 
withotrt*  injttiy  to  th«  mattufaciurrng  rnterett,  if  goodir  in  tram^it,  wftt*Ltverpm)l;  could"^  be 

sent  through  in  bond,  2941.  2948  et  seq, Circumstance  of  there  having  been  cmhf  228^ 

detentions  of  goods  in  transit,  2962,  2963 Eriect  of  the  restiictions  under   the  Act 

that  foreign-made  goods  tiow  godiivct  to  (ho  UnitentStite^fitum  Cbntiiietitnl  •  poit^vand 
ihat  the  treights  are  ili«erted  fhun  Brititih  ships^  ^952-^961.  2970«»2973.  2988^8989, 
3000. 3O0H-3O14.  . 

Complaint  as  to  the  detentibii  for  about  twelve  <|^ty*  of  some  goods  labelled **  Paris; 

made  in  Fiance,"  2964-2966.  2969,  2970 Parriculats  respecting^  some  goods  made 

in  Vienna  and  shipped,  vid  Hull,  for  New  York,  without  the  place  of  urigih  being 
denotfed?  gk^and^fer^ioinplaiiit  iii  tHis-cnse;  1*97  a^^tggKft  ■  Petiiali  that;  buyen^in  the 
United  Stales  are  decffiw^  intoi  the-  belief  that-,  topeignnnade  goiKls^  ivere  maike  in 
England;!  ih^ck  byijmeans of  tbp  qoosqlar' invoice.  29711-5988.  30«4'3Q*1-  3<^»68-307o 

Frequent  ii^ury  (q  guoda<  in  tinrlined  cas^,  through  the   casns  being  op^iieU  in^ 

transit,  2998,  2999. 

Grounds  ibr  complain^  by  Mesai««  Mills  &  Gibbs  of  Nottingham  and  elsewhere,,  as  ta 
the  inj^x  W  their  trade  under,  the  Act  of  1887,  tbcoug^i  their  objecting,  to  ceitaingopds 

being   marked   as  made  in    ^axOMy^  ^^ft-3iOo8L   3iJ2-3i2af'    ti^^d^3'.^7 Several 

instances  in  further  illustration  of  the  diversion  of  valuable  traffic  from  Bntish  ship^  by 
reason  uf  the  vexatious  operation  of  the  Act  of  1&87  ;  3000. 30081-30 1\4'.  3034-304 1. 

Explanations  of  witness'  suggestions  for  mi  amendment  of  the  Act,. more  especially  by 
providing  that  all  goods  coming  from  t^e  Continent  in  transit  shail  not  be  liabfe  tu  be 
opened  at  the  Customs  H«.us«»,  3014-3019.  3061.  3064.  3071.  3095-—  BxaKlination 
upon  the  question  whetlier  deception  and  fr<«ud  are  not  extensively  practised  by  foreign 
maniifaciurers  of  cutlery,  hosiery,  &c.,  implying  that  tneir goods  are  made  in  England  ; 
belief  thwt  this  goes  on  irrespectiv«-ly  of  any  restrictions  under  the  Act  of  1887,  and  that 
the  Act  only  lends  to  a  diversion  of  traffic  from  English  porU,  3020  et  $eq. 

Conclusion  thai  a  complete  international  arrangement  is  the  only  ifriode  of  prot^ctiirg 
honest  nranufiietuiei^  frxnn  the  effects  af  iranduiunt.  maiking,  3047-3057-^^Oissent 
froiu>tbe  \^ww  tluii^  non-exarutnuttun  in  transit  would  facilitate  fraud,  whilst  it.wou'd  Imve 
averybeiie^cialeftsct  inrreKliversion  of  Continental  goodg  tu  kkitisli  ships^  rminiug  tO' 
the*  United  Slates,  3058  etatf^ 

Imii  proved  statistics  of  exports  if  the  Act  be  amended  as  suggested  by   witness,  3o7ir 

3100-3105 Favourabfe  route  vi&  England    for  Continental   gooJs   going    tty    the 

States;  large  increase  of  this  trade  but  for  the  Act  of  18S7;  3080-3090.   ri()9()-3ioo. 

3108-3113 View  of  the  Customs  authorities  that  all  gpods  iu  transit  are  imported 

and  are  liable  to  be  examined ;  small  proportion  of  packages  actually  opened,  3093,  3094. 
3105- 

Tea.  Evidence  to  the  effbct  tliat  the  Merchandise-  Maries  A<  t  has  not,  up  to  the  pi^sent, 
affected  witness'  trade  u«  if  whotesale  tea  merchant;  explanation  that  the  diffienity  of 
pntting  the  Act  in  force  as  regards- tea  is  so  greiu  that  it  never  has  been  applied, 
IMnwoady  4703  et^seq.;  4726; 

Textile  Goods.  Receinmendation  that  in  any  amending  Bill  ponrer  i^hoiiid  be  g^ven^  to  the 
Buard  of  Trade  to  define  ''  ialsenees- in  a  material  respect "  a«  applica4)le  to  Khe  textile 
goodsof  the  country ;  soccessAtl  workiyg  of  such  a  definition  mider  the  lndi«  Ant  of 
1889,  Bailey  2027-2060- 
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Textile  Goodr— continued. 

Impression  that  the  quantity  of  textile  goods  iinpcirted  is  very  limited  as  compared 
with  the  vast  export  trade  of  the  country;  statement  that  it  would  be  preferable  that 
Manchester  &!Ood8  going  to  France  to  be  printed  and  coming  back  lor  sale  should  bear  no 

marks  Ht  ally   Bailey  2106-2112 Absence  of  any   practical   difficulty   in  stamping 

textile   imports   with   the  mark  of  origin;  explanation   that  when   being  retailed  the 
marked  end  is  retained  until  the  last,  ib.  2151-2158. 

Statement  that  the  textile  trade  is  not  affected  by  the  transit  of  faUely  marked  foreign 

goods  through  the  country.  Kay  2188 Doubt  as  to  the  importation  of  large  quantities 

of  textile  ^oods  unn.arked,  with  a  view  to  their  sale  us  Publish  goods;  tendency  of  the 

trade  wave  in   the  contrary   direction,  ib,    2189-2221.  2265-2267- Belief  that  the 

British  textile  trade  is  steadily  increasing  everywhere ;  superi«irity  nevertheless  of  French 
silk  goods  and  kid  gloves,  ib.  2231-2235.  2254-2256.  22H7-2290. 

Reference  to  some  cases  labelled  *'  Paris,"  and  with  a  band  containing  the  words  '*  all 
wool,  silk  finished  ;"  denial  that  these  goods  are  so  matte  up  that  lengths  can  be  cut  off 
without  removing  the  band  or  label,  Taylor  2927-2936. 

See  also  Cotton  Goods  and  Vams.        Manchester. 

Toys.  Complaint  as  to  the  diversion  of  the  Swiss  and  German  toy  tiaffic  for  the  United 
States  from  English  ships  through  the  operation  of  the  Act  of  1887,  Taylor  3011. 
309 '»  309«- 

Trade.  Inability  of  witness  to  express  an  opinion  as  t«*  whether  the  trade  of  this  country 
would   be   better  carried  on  if  the   MerchHndi»e  Maiks  Act  ol    1^87   \/«e:e  repealrd, 

K,  B.  Murray  2707 Limited  amount  ot  trade  afftctetl  by  the  Act  merely  as  regards 

fraudulently  marked  goods,  Cattams  3138,  3139 Injurious  iflect  of  the  Act  not  only 

upon  the  shipping  ol  the  poit  of  London  but  upon  the  tiade  of  the  country  geneially,t6. 
3i.|i. 

Statement  of  the  foreign  trade  of  the  United  Kingdom  in  each  of  the  years  1885-89; 
large  increase  in  the  Litter  year  as  compared  with  1885 ;  App.  357. 

Statement  ol  the  amount  of  tonnage  entered  and  cleared  at  ports  of  tlie  United  Kmg- 
dom  in  each  of  the  years  1885-89  with  cargoes  for  foreign  countries  and  British  posses- 
sions, App.  358. 

Other  causes  than  the  operation  of  the  Act  of  1887  to  which  any  diminution  is  mainly 

due;   Bep.  \u Considerable  injuiy  to  ie^itimate  trade   by  the  impunity  with   which 

spurious  articles  are  introduced  into  this  country,  ib.  iv. 

6ee  also  Shipping,  ^c. 

Transit  Reyulatiom  (Transhipment  of  Goods).  See  Seizure  and  Detention  of  Goods. 
Shipping,  6fc. 


V. 

United  States: 

Desirability  of  some  indication  of  origin  being  required  for  goods  coming  fix>m 
the  United  States  and  other    English-speaking    countries,  Seymour    195-199.   228- 

235.  267-278  ;  Folletl  233-244.  293-297 Belief  that  American  goods  are  invariably 

marked  with  either  the  name  of  the  merchant  or   the   manufacturer ;  tendency   of  such 

niarking  to  develop  pul>lic  confidence  in  the  goods,  Boyle  497-503.  564-566 Desira- 

bility  ol  a  distinct  niaik  of  origin  on  goods  coming  from  the  United  States,  H.  H.Murray 
1917-1921.  1934- '936. 

Denial  that  buyers  in  the  United  States  are  deceived  into  the  bdief  that  fomgn- 
mide  goods  were  made  in  Enulaud ;  check  by    means  of  the  consuhir   invoice,   Taylor 

2976-21)88.3024-3034.3068-3070 Statement  to  the  effect  that  the   United  States 

does  not  unfairly  compete  with  Sheffield  cutlery,  Jefferies  3662-3671. 

Grcunds  for  statement  that  the  American  manufacturer,  while  keeping  the  prit  e  of 
cloth  up  in  their  own  country,  sell  their  surplus  stock  in  Manchester  and  ubroad  at  the 
best  price  it  will  fetch,  to  the  detriment  of  the  English  trade;  beief  that  the  Americans 
would  not  be  likely  to  infringe  ihe  Act  by  putting  on  a  Biittsh  name,  Holden  4189-^ 
4200.  4253-4269- 4309'43^^- 

Desirability  of  the  Act  being  amended  ee  as  to  make  the  insertion  of  the  letters 
"  U.S.A. "  «iter  the  name  of  the  towii,  compulst^ry,  on  goods  coining  from  America, 
especially  when  they  come  Irom   a  town  with   the   same   n»me   as   an    Hnglish    town, 

Hughes  .5095-5105 Statement  tliat  in  the  case  of  ^oods  coming  direct  from  America 

the  Custoinn  cannot  insist  upon  the  letters,  ^^  U.S.A.  "  being  marked  u|>on  ttie  goods 
after  the  name  of  the  American  town  of  origin,  Payn  5101,  5102. 
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United  States— coniimied. 

Return  of  dett^ntions  of  goods,  under  the  Act  of  18H7,  imported  from  the  United  States 
in  the  year  ended  3i8t  Mafch  1889;  total  of  390  detentions  and  of  35,708  packages, 
^PP*  313- 

Return  of  the  importation  of  manufactured  articles  from  the  United  States  in  1888 
and  1889,  distinguishing  between  articles  free  of  duty  and  articles  subject  to  dutv,  App. 
3i6-3>8. 

Unmarked  Goods  (Fraudulent  Marking  after  Importation).  Grounds  for  the  belief  that 
false  trade  descriptions  are  placed  on  many  ooods  after  leaving  the  hands  of  the  Custom 
House  offices;  pofsibility  uf  the   importation  of  quantities  of  knives,  &c.,  with  the 

trade  mark,  gpace  left  blank,    Seymour  190-194.    199,   aoo.   209-213.   249.   250 

Desirability  of  some  indication  of  origin  bein^  required   for   unmarked   goods,    ti.   212, 

213 Infringement  of  the  Act  mainly  by  false  marking  of  the  goods  in  this  country 

after  they  have  safely  passed  the  Customs ;  necessity  of  the  persons  aggrieved  giving 
information  before  a  Government  department  could  take  the  matter  up,  Boyle  334-341* 
345*349*481-484 Belief  that  it  would  be  easy  to  detect  false  marking  after  im- 
portation if  there  was  an  organisation  to  do  it,  ib.  536-542. 

Explanation  that  in  addition  to  the  offences  of  false  marking  before  and  after  iuipor- 
tation  there  is  the  offence  of  importing  and  selling  unmarked  foreign  goods)  with  the 

verbal   statements   merely   that    they   are   English,  Ridge  903^18.  921   et  seq. 

Recommendation  that  all  goods  imported  without  an  indication  of  origin  on  them  should 
come  uniler  (he  Act,  as  a  mark  of  origin  would  be  a  great  advantage  to  En^elish  trade; 
instances  in  which  witness  htis  prosecuted  shopkeepers  for  selling  unmarked  foreign  goods 
with  a  verbal  statement  that  tht*y  are  English,  ih,  91 9-964.  993'995*  1007-1014. 

Belief  that  the  offence  of  importing  unmarked  goods  and  selling  them  as  English 
goods  obtains  to  a  very  large  extent;  occasional  marking  of  such  goods  with  fal»e 
English  marks,  £fi»£«on  1034-1050.  1357-1371.  1435-1438— Evidence  to  the  effect 
that  the  false  representation  of  an  article  for  sale  was  an  offence  under  the  law  before  the 
Merchandise  Marks  Act  existed;  difficulty  in  tracing  the  persons  who  put  fraudulent 
marks  on  unmarked  foreign  goods,  ib.  1106-11 2o.  1410. 

Belief  that  a  considerable  quantity  of  goods  are  imported  unmarked,  and  are  sub- 
t^eqaenily  fraudulently  marked  ;  successful  prosecution  by  the  Board  of  Customs  in  two 
cases,  H.  H.  Murray  1903-1909.  1935. 

Strong  desire  of  the  mercantile  and  distributing  element  to  retain  the  right  of  im- 
porting in  blank;  belief  that  the  majority  of  unmarked  imported  goods  are  never  marked 
at  all,  K.  B.  Murray  2735-2753. 

Statement  that  witness  has  not  yet  ^een  satisfactory  evitlence  that  goods  are  imported 
unmaiked  and  subsequently  marked  with  a  false  indication  of  British  origin  ;  un- 
willingness  of  individuals  to  come  forward  to  prosecute  because  of  the  insults  they  might 
receive,  Hughes  4982-4984.  5095  et  seq. 

See  also  Unmarked  Goods* 

V. 

Vegetables.     See  Fruit  and  Vegetables. 

Verbal  Statement  of  Origin.  Grounds  for  the  opinion  that  a  verbal  rtatement  as  to  the 
origin  uf  goods  should  be  made  a  trade  description  under  tiie  Act ;  conviction  tmder  the 
Acton  a  verbal  Matetnent  ai  Sheffield,  ITte^AM  4994-5010,  5061,  5u6*2.  5083.  5106- 
5120. 

W. 

Waithman^  Arthur.    (Analysis  of  his  Evidence.) — Large  interests  of  witness  in  the  hemp 

s|»inning  and  twine  trade,  3806-3808.  3857 Explanation  of  his  grounds  for  complaint 

as  regsrds  the  import  of  yarns  nnd  twines  without  any   mark  or   indication  of  their 
foreign  origin  ;  expediency,  in  justice  to  English  hemp  spinners,  of  such  mark  being 

compulsory,  3809-3863 Approval  of  all  yarn  exported  from   England  being  marked 

with  the  place  of  origin  if  foreign  countries  adopt  similar  regulations  for   their  pro- 
ductions, 3838-3846.  3864-3868. 

Watches  and  Watch  Cases: 

Opinion  that  the  Merchandise  Marks  Act  has  been  very  beneficial  to  the  watch 
trade  all  over  the  country ;  belief  that  the  importation  of  watches  insufficiently 
marked  as  regards   the  place  of  origin  has   greatly  decreased,  Rowson  15769    I577< 

1613,    1614 Statement   that  the  Act  does  not  prevent    foreign-made  movements 

enclosed  ill  English-made  hall-marked  cases  being  sold  as  English  watches;  asseition 
thatlaige  quantities  of  movements  come  from  America  in  a  finished  slate>  ib.  1578-1601. 

Evidence  to  the  effect  that  large  numbeis  of  foreign  watch  cases  come  to  this  country 

to  be  stamped,   as  the  foreigner  wishes  to  have  the  value  of  the  English  hall  mark, 
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Watches  und  Watch  Cases — continued.  » 

Mth099n>  i6i4*<*i6tT)-'«*^Derided  oplnitm  tl)Ht  tbeisUiwp'mg;  of  »h«f  aamo  ofi  thei actual 
miikeii  on  ail  Biiiilbli  gooclMiyuould  onx9\*  tbe  stnall'mnsters  m  thtiMVvlelittm^ft  ftuiinaise 
the  price  ol  watcher,  ift.  1628-1634. 

Instaitcflrof}  ei's^n  -of  tlYei'A«t|-  chiefly  by  tbe  1  iiidiotition  ofi  fomi^i  origin/' bein$r 
in  ink.  that  csanneMify  be  nibbed  offc^,  opinion)  that  the^  PiibHo  Proascutor  diouid   be 

en^poweied  U»  enforce  tlie  Act  strictly,  Hewitt  1645-1657 Inclination  of>  witnei**  in 

iavour  of  the  coinnulsory  mnrking  of  tliQ  makers  name  on  EnsUsli  watches  ;^  doubt  as  ^ 
the  good  policy  ofifeaving  the  niMtler  tb  be  settled  between  tne  small  mas  ers  and  large 
mtinurafclurers  without  an  Act  of  Parliament,  ib.  1657-1  (166i 

Sijccet^sful  development  of  the  Prescot  Watch  Corufvany;  opposition- of  the  large 
mauufucturers  and  letaileirs  too  stron&r  at  present  to  admit  of  the  Company  pttttin4i.ll)eir 
name  on  all  the  watcher  they  make^//i?tr«V^  1644^  i64S-  iSejr  169U  i6y6  et  seq. — —Evi- 
dence to  the  etfect  tli»t  the'MercbHiidiae  Marks  AeUhas  boea  very  b^n<:ficial  to.tlifi  Pre^'ot 
trade,in  waUfh  movcnients,  the  im|iOitiition  o'  foreign  moyem/entsfliavmu  b«en  reilttced  to  a 

species  of  Mnuguhngv  *&•   t644*   t646,    i^g^r-ifig^ Belief  thai  ultinialely  the  small 

masters  will  be  crushed  out.of  eid^teiice,  ib*  1702- 1704. 

Imn^ense  increase  in  tlie  C  vcntry  watd^trade  aince  the'paftsiag.of  tbe  MfnroiHindise 
Marks  Act;  belief  that  the  impruvement  i^  lur^^y  due  tot  tUe  requlrc«inent<  that 
the  pl<*ce  of  ori^n  shall  be  stamped  om  foreign  imported  gooiis,  XfewsQme  ]7o(>-'i7o8. 

1715-1718 Statement  that  the  Coventiy  Committee  ai:;ldom  take  aoti<m  wiih.  re;^r<l 

.  ta  iiitVing^tMejQls  of  the  Act,  as  proseentiona^re  so  expensive  ;  d<»sirability  of  tbe>  proacMCu* 

tions  beJD^  cociducled  by  the  Public  Prosecutor,  lA.  170&,   »7,09.   1718,   1719.  1728- 

Attention  called  to  the  fact  that  portions  of  the  works  of  watih^a.  come  to  this  ^autry 
from  Switzerland  througli  the  Pust  Office,  and  thus  escape  the  Customs,  ib,  1709-171  \. 
1720,  1721.  1729^  1730. 

Opinioii  that  the-  woiking  of  the  aotual  inanufaeturer*s  name  on  fingiish  watahes 
wQuId  be  grneiallj  advantageous;  expected. ditlioulty  unless  such  marking  be  compul* 
soiy,  Mctp^otme  1722^  1723.  1730. 

General  improvemeni  of  the  watch>ti«d6  tiinougheuttbe  ommtrv  owing  to  tlie^  a^on 
of  the  Mercliandise  Mankik  Act;  improvement  not  so  grt*ut  in.  Jjondon»  i^ivoA^' 1733, 
1734*  iT(i6-i 7 68— ♦Statement  that  the  Act  was  not  of  much,  use  uuiil  the  London 
Watch  Trude  Association  began  to  prosecute,  but  that  immediate^  aiter  tjie  ftr^t  pruse- 
cutions  theie  WHS  n  great  de*  rt^ase  in  the  sale  of  foiei^n  u<>ods  as  En*:lish  ;  decided 
obinion  thatthePlibiicP'ros^ecutor  should  take  up  such  cases,  the  associations  supplying 
theevitlence^,iA'.  1735-1739.  1769-1771. 

Belief  of  witness  that  if  thd  small  masters  put  their  names  on  th«ir  ivatches  thair  trade 
irduiy  go  unites  sucH  ntaiKing  be  compulsory  generally;  sngi^tatioa  of  a  compromise 
between  the  small  itmstcfrs  and  th^  largerfimis,  by  which  the  former  sKonid  have  a 
r<^gisteied  tradfe  mavk  known  only  to  the  latter,  Brooks  1740-1752.  ii^i)-i*j6^  1772- 

1776 Assertion  of  witness  that  he  has  alwkys  invi<ted  oO  his  name  being  put  on  his 

goods,  ib.  1777,  1778. 

Non-objection  to  the  provision  of  the  Act,  under  which  imported  watch  cases  have  to 
bear  a  maik  of  foreign  ori{>in,  being  extended  to  ail  goods,  provided  a  larger  number  of 
packages  are  not  required  to  be  opened,  H,  IL  JlWrr^  1^09*^1 91 6.  i&^T'-igSSi 

Wilsoriy  Charle€^ Iimifijfi\  (Mrmbtrof'tiieHoutei)  (Analysis  o€hi8^Bvi(leiic^)^^Wi«n^inis 
the-  owasr  oif  a»  large/  numhetof  steaii)alMiM>tradiag  fmm  Hull,  Lonflonv  Uv«ipool,  and 
Antwerp;  is  largely  interested  in* the  tittitto  tjx>m  the  C<»ntinent,  vi&  British  poHay  to 
foreign  countries,  2796. 

Prejudicial  effect  of  the  Merchandise  Marks  Act  upon  witness*  business;  8ubmi8^ion 
of  a  paper  gi^inir  particulars  of  numerous  instances  of  the  detention  and  seizure  by  the 
Cusioms  of  goods  in  traiksii,  2797^*2802,  08521 — ^Statement  that  iacomtequctKraof'  tKe 
delay  and  seizure  of  ^oods  caused  by  the  Act»  many  foreign  goods  are  niMv  carried  in 
foreign  sleameia  direct,  either  without  oalUog  at  aa  English  port  sjl  nil,  or  calling  simply 
to  fill  up;  increase  of  (subsidised  German  tteamersall  over  Australio,  calling  atEnglish 
ports  to  fill  up,  27994.28064  2834-2842.  28 63-2867,  2875-2877. 

8uy:se8(non  that  ail*  iyon-Kiul!ai)le  goods  in  transit  should  be  allowvd  to  pass  witliout 
examinatitm,  and  that  the  bill  of  lading  and  the  manifest  of  the  ship  should  be  accepted; 
contention  that  the  words  of  the  Act  do  not  include  goods- in  tratisiV  2So7-28ii«  281W- 

2826.  2844-2850 Asj«ertion  that  the  examination  of  goods  in  transit  has  caused  far 

greaier'damage  to  the  shipping  interefst  than  it  has  done  good  to  the  manufacturing 
interest;  letters  from  witness'  aoients  showing  the  destructive  effect  of  the  Act  on  the 
transit  trad^,  handed  in,  28r2-a»!^.  2843. 

Opinion  that  the  only  nieai^r of  sending  goods  throu^  the  country,  without  infrjniting 
the  Act,  would  be  to  send  them  in  tiaosit  waggons  under  seal  to  Liverpool,  where  they 
could  be  opened  by  the  Customs  previous  to  transhipment,  2817-2821.  2851 -Objec- 
tion to  theTnarkiiigofgoodfe  thu^  "  Ex  France  rilaPolkesione,*'  on  the  ground  of  expense, 

delay. 
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Wilson,  Charles  Henry  (iWerober  of  the  House).     (Analysis  of  his  Evidence)-— conftwMfrf. 

delay,  and  difficulty  of  markinu ;  doubt  an  to  there  being  any  necessity  for  it,  2827-2838 
Belief  that  an  international  convention  would  be  the  most  satisfactory  way  of  deal- 
ing with  the  false  noarking  of  forei^^n  goods  with  English  marks,  2871-2874. 

Jf'ine  and  Spirits,     Large  number  of  cases  of  fi*aud  in  the  importat inn  and  description  of 

wine,  Seymour  n  6-1 19 Evidence  to  the  effect  that  there  is  no  reniedy   under  the 

Merciiandise  Marks  Act  againi^t  the  importation  of  spurious  wines  and  spiriis  from 
Germany  owing  to  (he  difficulty  of  action ;  necessity  of  an  Act  similar  to  the  Margarine  Act 
to  meet  the  difficulty,  H.  H.  Murray  1781  ei  seq. ;   1847-1853.  1867-1870.  1^2-1898. 

Conclusion  that  if  an  international  convention  should  come  into  force  with  that 
particular  clause  which  enables  countries  who  enter  the  convention  to  seize  goods 
between  tiieinselves,  the  German   wine  and  spirit  admixtures  will   have    to  be  seized^ 

Hn   H.   Murray   184I-1846 Desirability  of  the  consumer  being  piotected  againgt 

fraud  in  an  industry  of  such  importance  as  that  of  wines  and  spirits;  submission  of  a 
statement  fc'ho wing  the  quantity  of  German  rum  imported    since    1875,  ib.  1848-1854. 

1874-1876.  1887-1891 Stipulation  that  when  spirits  of  different   denominations  are 

mixed  in  bond,  it  can  only  be  done  for  exportation;  reference  especially  to  the  case  of 

brandy, /Swi^/7ictf  3345-3356.  3367-3370 Facility  given  to  the  vatting  of  different 

kinds  of  brandy,  Payn  3363-3366. 

See  also  Rum. 

WooL  Explanations  respecting  the  import  of  colonial  wool,  without  the  provisions  of  the 
Act  of  1887  being  applied  thereto  ;  that  is,  by  instruction   from   the  Treasury,  Seymour 

93-98 Statement  that  the  Merchandise  Marks  Act  is  not  enforced  as  regards  wool, 

because  the  wool  alwuys  goes  into  an  export  market,  and  there  is  no  chance  of  deception, 
FoUett  95.  98. 

Paper  showing  the  number  of  bales  of  wool  detained  by  the  Customs  in  1888  and 
1889,  the  mark  in  each  case  for  which  detained,  the  coun'ry  whence  imported,  and  the 
value,  App.z^i. 

Worceiter  Porcelain,  Representation  by  witness  of  the  Wore  ester  Porcelain  Company, 
which  carries  on  a  ver\  large  bu8ine^8  in  the  manufacture  of  art  and  domestic  pottery, 
there  being  ^everal  trade  marks,  and  the  works  having  been  originally  e>tHbli^hed  in  1 751  ; 

JFt?an*  3371-3382.  3473-3489 Extensive   infringement  in   Germany  and   Austria  of 

the  trade-marks  of  the  company';  particulars    hereon,  witness  submitting  specimens  of 

colourable  imitation  or  false  marking,  ib.  33^3-339o-  34^7,  34^8.  3437-3440.  3472-3474. 

Ir.sufficient    protection  of  witness*  com|)any    under    the    Merchandise  Marks  Act; 

explanation  as  to  pi'osecutious  not  having   been  undertaken  in  respect  of  foreign-made 

foods,  Evans  3390-3401.3412.  3429- 349^3494- 34&8-3503 Successful  prosecutions 
y  the  company  as  regards  false  trade  descriptions  in  this  country,  ib.  3402-341 1. 

Probable  advantages  if  witness'  company  registered    their  marks  at  the  Board  of 

Customs,  Evans  3449-3451.  3465 Concurrence  in  the  view  that  there  would  be  more 

protection  for  the  company  if  the  word   **  Worcester  "  were  placed  on  all    their  goods ; 

information  as  to  the    present    marks,  ib.  3488-3496 Action   being  taken  for  the 

protection  of  the  company  in  America,  ib.  3497-3502» 

Explanation  of  the  practice  of  the  Customs  in  dealing  with  imports  of  pottery  in 
imitation  of  Worcester  porcelain  ;  detention  of  goods  as  colourable  imitations  if  the 
Worcester  company  would  give  a  bond  or  security  to  abide  by  an  action  for  wrongful 
detention,  Payn  3413-3420. 

Wrappers^  Bands^  Sic  Statement  that  in  the  ordinary  course  of  business  the  exterior 
wrappers,  bands,  &c.,  in  which  the  goods  were  imported  disappear,  and  are  replaced  bv 
others  bearing  the  name  of  the  retail  firm ;  failure  of  the  Act  in  such  cases,  H.  B. 
Jlfwrray  2420.2423.  2430.  2536.  2538-2591.  2595. 


Yarns  and  Twines  (Hemp  Spinning).  Explanation  of  the  grounds  for  complaint  as  regards 
the  import  of  yarns  and  twines  without  any  mark  or  indication  of  their  foreign  origin  ; 
expediency,  in  justice   to    English    hemp   spinners,   of  such   mark   being  compul»ory, 

fFaifAman  3809 -3863 Approval  of  all  yarn  exported  from    England   being   marked 

with  the  place  of  origin  if  foreign  countries  adopt  similar  regulations  for  their  productions, 
ib.  3838-3846-  3864-3868, 

Yeast.  Statement  of  the  number  of  baskets  of  yeast  detained  by  the  Customs  in  1888 
and  1889,  the  marks  for  which  detained,  the  country  whence  imported,  and  the  value, 
App.  312. 
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Ordered^ — [^Thursday ^  8tk  May  1890]: — That  the  Metropolis  Management  and  Building 
Acts  Amendment  Bill  be  read  a  second  time^  and  committed  to  a  Select  Committee  consistiDg  of 
Seven  Members,  Four  to  be  nominated  by  the  House,  and  Three  by  the  Committee  of  Selection. 

That  all  Petitions  presented  against  the  Bill  three  clear  days  before  the  meeting  of  the 
Committee  be  referred  to  the  Select  Committee  on  the  Bill,  and  that  such  of  the  Petitioners 
as  pray  to  be  heard  by  themselves,  their  Counsel^  Agents,  or  Witnesses,  be  heard  upon  their 
Petitions  if  they  think  fit,  and  Counsel  heard  in  favour  of  the  Bill  against  the  said  Petitions 
if  desired. 

That  the  Committee  have  power  lo  send  for  Persons,  Papers,  and  Records. 

That  Three  be  the  Quorum  of  the  Committee. 

Committee  nominated  of, — 


Mr.  Bartley. 

Mr.  Richard  Chamberlain. 


Nominated  by  the  House. 


Mr.  Leveson  Gower.  [Thursday^  I5th  May  1890.] 

Mr.  Causton.  ! 

Baron  Dimsdale.  , 

-yjt     rr  J.J.      -n      J.  '  Added  by  the  Committee  of  Selection. 

Mr.  Tatton  Egerton.  (  ^      -^ 

[Tuesday,  20th  May  ISdO.} 

Sir  Lyon  Playfair.  J 

Ordered, — [Wednesday,  3rd  June  1890]: — That  the  Metropolis  Management  Amendment 
Act  (1862)  Amendment  Bill  be  read  a  second  time,  and  committed  tu  the  Select  Committee  on  the 
Metropolis  Management  and  Building  Acts  Amendment  Bill. 

Ordered^ — [Friday,  6th  June  1890]  : — That  Sir  Lyon  Playfair  be  discharged,  and  that  Sir 
George  Trevelyan  be  added  to  the  Committee. 

Ordered, — [Tuesday,  \7th  June  1890]: — That  the  parties  appearing  before  the  Select 
Committee  on  the  Metropolis  Management  and  Building  Acts  Amendment  Bill  have  leave  to  print 
the  Minutes  of  the  Evidence  taken  before  the  Committee,  day  by  day,  from  the  Committee  Clerk's 
Copy,  if  they  think  fit. 


REPORT p.    iii 

PROCEEDINGS  OF  THE  COMMITTEE p.    iv 

MINUTES  OF  EVIDENCE p.      1 

APPENDIX -        -  p.   81 
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R   B   P   0   E  T. 


METROPOLIS  MANAGEMENT  AND  BUILDING  ACTS  AMENDMENT  BILL. 

THE  SELECT  COMMITTEE  to  whom  the  Metropolis  Managkment  and 
Building  Acts  Amendment  Bill  was  referred,  have  considered  the  said  Bill,  and 
taken  Evidence  thereon,  which  they  have  agreed  to  report  to  the  House,  and  have 
gone  through  the  Bill  and  made  Amendments  thereunto. 


REPORT. 


METROPOLIS  MANAGEMENT  AMENDMENT  ACT  (J 862)  AMENDMENT  BILL. 

THE  SELECT  COMMITTEE  to  whom  the  Metropolis  Management 
Amendment  Act  (1862)  Amendment  Bill  was  referred,  have  considered  the 
said  Bill,  and  taken  Evidence  thereon,  which  they  have  agreed  to  report  to  the 
House,  and  have  gone  through  the  Bill  and  made  Amendments  thereunto. 

24  June  1890. 
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PROCEEDINGS     OF    THE    COMMITTEE. 


Monday.  9th  Jmie  1890. 


MEMBERS   PUESENT  : 

Mr.  Hartley.  I^aron  Dimsdale. 

Mr.  Richard  Chamberlain.  Mr.  Tatton  Egerton. 

JMr.  Leveson  Gower.  Sir  George  Trevelyan. 
Mr.  Cans  ton. 

Sir  George  Trevelyan  was  called  to  the  Chair. 

The  Committee   decided    to   proceed   with  the   Metropolis  Management  and   Building    Acts 
Amendment  Bill. 

[Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Tuesday,  IJth  June  1890. 


MEMBERS   PRESENT  : 

Sir  George  Trevelyax  in  the  Chair. 

Mr.  Richard  Chamberlain.  |  Mr.  Tatton  Egerton. 

Mr.  Bartley.  |  Mr.  Causton. 

Baron  Dimsdale.  Mr.  Leveson  Gower. 


METROPOLIS  xMANAGEMENT  AND  BUILDING  ACTS  AMENDMENT 

BILL. 

Preamble  read  the  first  time. 

Counsel : — 

Agents  : — Messrs.  Dyson, 

The  following  Petitions  against  the  Bill  were  read  : — 

1.  Gaslight  and  Coke  Company. 

Counsel  : — Mr.  I^ope,  Q.c,  Mr.  Littler,  Q.C.,  and  Mr.  Danckwerts. 
Agents '.—  Messrs.  fVyatt  8f  Co. 

2.  Commercial  Gas  Company. 

Counsel : — Mr.  Pope,  Q.c,  Mr.  Littler,  Q.c,  and  Mr.  Danckwerts. 
Agents: — Messrs.  Cooper  §•  Sons. 

3.  London  and  North  Western  Railway  Company. 

Counsel: — Mr.  Pope,  Q.c,  Mr.  Littler,  Q  C,  and  Mr.  Bolton. 
Agent: — Mr.  Mason. 

4.  South  Eastern  Railway  Company. 

Counsel  : — 

Agents : — Messrs   Cooper  ^  Son. 


5.  Great 
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5.  Great  Western  Railway  Company  (withdi-awn,  19th  June). 

Counsel: — 

Agent : — Mr.  James  Mains. 

6.  Great  Eastern  Railway  Company  (withdrawn,  I8th  June). 

Counsel: — Mr.  Pember^  Q.C.,  and  Mr.  Saunders^  Q.c. 
Agent : — Mr.  Edward  Moore. 

7.  Norih  London  Railway  Company. 

Counsel: — 

Agents : — Messrs.  Painey  Som  ff  Pollock. 

8.  Great  Northern  Railway  Company. 

Counsel: — 

Agents : — Messrs^.  Nelsmi  §f  Co. 

9.  South  Metropolitan  Gas  Company. 

Counsel: — Mr.  Pope^  Q.c,  Mr.  Liitler,  Q.c,  and  Mr.  Danckwcrts. 
Agent:— Mr.  William  Livesey. 

10.  Watidsworth  Gas  Company. 

Counsel : — Mr.  Pope^  Q.c,  Mr.  Littler^  q.c,  and  Mr*  Danckwerts, 
Agents: — Messrs.  Cooper  ^  Sons. 

11.  Midland  Railway  Company. 
Counsel : — 

Agents:— Messrs.  Beale  df  Co. 

12.  Metropolitan  Railway  Company. 

Counsel : — 

Agents ; — Messrs.  Sherwood  §•  Co. 

13.  Commissioners  of  Sewers  of  London. 

Counsel : — Mr.  Russell  Griffiths. 
Agent: — Mr.  G.  Goldney. 

The  following  Petitions  were  not  appeared  upon  : — 
Ijondon  and  South  Western  Railway  Company. 
London,  Brighton,  and  South  Coast  Railway  Company. 
Ecclesiastical  Commissioners  for  England. 
Vestry  of  St.  Mary  Abbots,  Kensington. 
Southwark  Water  Company. 
Westminster  Electric  Supply  Corporation. 

The  Committee  resolved  that  the  witnesses  should  be  examined  on  oath. 

Mr.  Cripps  opened  the  case  in  proof  of  the  Preamble. 

Preamble  postponed. 

Clause  1,  agreed  to. 

Clause  2,  amended,  and  agreed  to. 

Clause  3,  Mr.  Hutton^    Mr.  John  Liddiard,   Mr.  fViiloughbg,    J.   DichinsoUy    and   Mr.    George 
White,  were  sworn,  and  examined. 

Room  cleared. — Committee  deliberated. 

Clause  3,  agreed  to. 
0.121.  a  3  Clause 
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Clause  Sa  (Railways  and  Canals  abutting,  but  not  communicating  with  streets,  not  to  be 
chargeable  with  private  street  expenses),  brought  up,  and  read  the  first  time. 

On  the  question  that  Clause  3a  be  now  read  a  second  time. — The  Committee  divided  : 

Ayes,  3.  i  Noes,  3. 

Mr.  Bartley.  Mr.  Causton. 

Baron  Dimsdale.  Mr.  Richard  Chamberlain. 

Mr.  Leveson  Gower.  Mr.  Tatton  Egerton. 

Whereupon  the  Chairman  declared  himself  with  the  Noes. 
Parties  called  and  informed  of  the  decision  of  the  Committee. 
Clause  4. — Mr.  Johns,  further  examined. 

[Adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Thursday,  19M  June  1890. 

MEMBERS   PRESENT: 

Sir  George  Trevelyan  in  the  Chair. 


Mr.  Richard  Chamberlain. 
Baron  Dimsdale. 
Mr.  Tatton  Egerton. 


Mr.  Causton. 

Mr.  Leveson  Gower. 


Clause  4,  further  considered,  amended,  and  agreed  to. 

Clause  4a,  agreed  to. 

Clause  5, — Mr.  Cjnpps  was  heard  in  support  of  the  Clause. 

Mr.  Bolton  was  heard  on  behalf  of  the  London  and  North  Western  Railway  Company. 

Mr.  William  Weaver,  sworn,  and  examined. 

Room  cleared. — Committee  deliberated. 
Question  put,  That  Clause  5  stand  part  of  the  Bill. — The  Committee  divided  : 

Ayes,  4.  Noe,  L 

Mr.  Causton. 

Mr.  Richard  Chamberlain. 
Mr.  Tatton  Egerton. 
Mr.  Leveson  Gower. 


Baron  Dimsdale. 


Question  put,  Thai  the  Rider  ])roposed  by  Mr.  Cripps,  exemptiug  Railway  Companies  from  this 
Section,  be  added  to  Clause  5. — The  Committee  divided  : 

Ayes,  2.  Noes,  3. 

Mr.  Richard  Chamberlain.  Mr.  Causton. 

Baron  Dimsdale.  Mr.  Tatton  Egerton. 

I  Mr.  Leveson  Gower. 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

Clauses  6 — 8, — Mr.  Cripps  was  heard  in  support  of  the  Clauses. 

Mr.  Willium  Hearer,  further  examined. 

Mr.  A.  R.  Binnie^  sworn,  and  examined. 

[Adjourned  till  To-morrow,  at  Twelve  o'clock. 


Digitized  by 


Google 


34ETBOPOLI8  MANAGEMENT   AND   BUILDING   ACTS   AMENDMENT   BILL.  vii 


Friday y  20th  June  1890. 


MEMBERS    PRESENT: 


Sir  George  Trevelyan  in  the  Chair. 


Mr.  Richard  Chamberlain. 
Mr.  Tatton  Egerton. 
Mr.  Causton. 

Clauses  6,  7,  and  8,  further  considered. 


Mr.  Leveson  Gower. 
Baron  Dimsdale. 


Mr.  Thomas  Higgim^  Mr.  J.  T.  Pilditchy  Mr.  Hugh  Mackintosh,  and  Mr.  J.  C\  Radford  sworn, 
and  examined. 

Mr.  DankwertSy  in  support  of  the  Petitions  of  the  Gas  Companies,  called  Mr.  G.  C.  Trewby^ 
Mr.  6r.  F.  L.  Foulgevy  ami  Mr.  H,  E.  Jones^  who  were  sworn,  and  examined. 

[Adjourned  till  Monday,  at  Half-past  Twelve  o'clock. 


Monday^  2Srd  June  1 890. 


MEMBERS    PRESENT  : 

Sir  George  Trevelyan  in  the  Chair. 
Baron  Dimsdale.  |  Mr.  Taxton  Eserton. 


o^ 


Mr.  Causton. 

Clauses  6,  7,  and  8,  further  considered. 

Evidence  in  support  of  the  Petitions  of  the  Gas  Companies  continued. 

Mr.  H.  E.  Jones  further  examined. 

Mi\  George  Wallis,  Mr.  W.  B.  Scott,  Mr..  J.  J.    Gfiffiths,  Sir  Fre^/enck   Bramwell,  and  Dr. 
John  Hopkinson  sworn,  and  examined. 

Mr.  6r.  F,  L,  Foulger  further  examined. 

Mr.  Poye  was  heard  in  support  of  the  Petitions  of  the  Gas  Companies,  and  also  in  support  of 
the  Petition  of  the  London  and  North  Western  Railway  Company. 

Mr.  Cn'pps  was  heard  in  reply. 

[The  Committee  adjourned  till  To-morrow,  at  Twelve  o'clock. 


Tuesday,  24th  June  1890. 


MEMBERS    PRESENT: 


Sir  George  Trevelyan  in  the  Chair. 


Mr.  Bartley. 
Mr.  Causton. 
Baron  Dimsdale. 


Mr.  Kichard  Chamberlain. 
Mr.  Tatton  Egerton. 
Mr.  Leveson  Gower. 


Room  cleared. — The  Committee  deliberated. 
Clauses  6  and  7,  amended,  and  ugrmd  U^  ' 

Clause  8,  disagreed  to. 

New  Clause  read  the  first  time,  as  follows : — "  From  and  after  the  passing  of  this  Act,  every 
chapel,  meeting  house,  or  other  building  which  now  is,  or  shall  hereafter  be,  held  in  trust  for  and 
appropriated  to  public  religious  worship,  or  such  part  thereof  which  now  is,  or  shall  hereafter  be, 

0.121.  c4  duly 
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duly  certified,  registered,  or  recorded  for  the  performance  of  religious  worship,  under  the  provisions 
of  any  Act  or   Acts,  now  or  for  the  time  bein^  in  force,  relating  to  the  registration  of  places  of 

f public  worship  in  England,  shall,  while  so  appropriated  and  certified,  be  -entitled  (together  with  any 
and  immediately  attached  to  every  such  cnapel,  meeting-house,  or  building,  and  held  upon  the 
same  trusts)  to  the  same  exemption  from  any  liability  to  contribution,  assessment,  or  charge  under 
or  by  virtue  of  the  provisions  of  tlie  Metropolis  Management  Act,  1855,  and  the  Metropolis 
Management  Amendment  Act,  1862,  or  either  of  them,  or  of  this  Act,  as  it  would  be  entitled  to  if 
it  were  a  church  of  the  Established  Church  of  England,  and  the  minister,  trustees,  or  other  person 
entitled  to  use  or  manage  such  chapel,  meeting-house,  or  building,  or  in  whom  the  same  shall  be 
vested,  shall  not  be  deemed  to  be  the  owners  thereof  within  the  meaning  of  the  provisions  of  the 
aforesaid  Acts,  or  either  of  them,  or  of  this  Act,  which  relate  to  any  such  liability  to  contribution, 
assessment,  or  charge,  anything  in  either  of  the  aforesaid  Acts,  or  in  this  Act,  to  the  contrary 
notwithstanding.  Provided  that  such  exemption  shall  continue,  although  such  chapel,  meeting- 
house, or  other  building,  or  any  room  belonging  thereto,  or  any  part  thereof,  may  be  used  for 
Sunday  or  infant  schools,  or  for  the  charitable  education  of  the  poor,  or  for  other  philanthropic 
purposes.  Provided  also  that  such  exemption  shall  not  extend  or  be  applicable  to  any  assessment, 
charge,  or  contribution  made,  demanded,  or  payable  under  the  provisions  of  the  aforesaid  Acts 
before  the  date  of  the  passing  of  this  Act,  or  to  any  instalment  thereof,  in  respect  of  any  such 
chapel,  meeting-house,  or  building  " — ( Mr.  Causton). — Question  put.  That  the  Clause  be  reail  a 
second  time. — The  Committee  divided: 

Ayes,  2.  !  Noes,  4. 

Mr.  Causton.  Mr.  Bartley. 

Mr.  Leveson  Gower.  |  Mr,  Richard  Chamberlain. 

Baron  Dimsdale. 
!  Mr.  Tatton  Egerton. 

Parties  called  in,  and  informed  of  the  decision  of  the  Committee. 

Clauses  9  and  9a,  amended,  and  agreed  to. 

Clause  10,  agreed  to. 

Preamble  read  a  second  time,  amended,  and  agreed  to. 

Ordered^  To  Report  the  Bill,  as  amended,  together  with  the  Minutes  of  Evidence,  to  the 
House. 


METROPOLIS  MANAGExMENT  AMENDMENT  ACT  (1862)  AMENDMENT  BILL. 

Mr,  T,  H.  Bolton  (a  Member  of  the  House)  was  examined. 

Motion  made,  and    Question  put,    That  the  Preamble  of  the  Bill  is  proved. — The  Committee 
divided : 

Ayes.  3.  Noes,  2. 

Mr.  Causton.  Baron  Dimsdale. 

Mr.  Richard  Chamberlain.  Mr.  Tatton  Egerton. 

Mr.  Leveson  Gower. 

Clause  1. — Question  put,  That  the  Clause  stand  part  of  the  Bill. — The  Committee  divided  : 
Ayes,  3.  Noes,  2. 

Mr.  Causton.  j  Baron  Dimsdale. 

Mr.  Richard  Chamberlain.  j  Mr.  Tatton  Egerton. 

Mr.  Leveson  Gower. 

Clause  2,  agreed  to. 

Clause  3,  disagreed  to. 

Clauses  4,  5,  and  6,  agreed  to. 

Ordered^  To  Report  the  Bill,  as  amended,  together  with  the  MinutesJ  of  Evidence,  and  an 
Appendix,  to  the  House. 
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Friday,  20«A  June  1890 — continued. 


PAO&. 

PAGE. 

2,11 

Mr.  George  C.  Trewby  - 

- 

43 

6 

Mr.  George  Frederick  L.  Foulger  - 

46 

7 

Mr.  Harry  Edward  Jonee 

- 

50 

10 

Monday,  23rd  June  1890. 

Mr.  Harry  Edward  Jones 

- 

66 

18,  20 

Mr.  George  Wallis 

- 

60 

27 

Mr.  William  Booth  Scott 

. 

62 

Mr.  John  James  Griffiths 

. 

62 

Mr.  William  Fagan 

- 

64 

32 

Sir   Frederick   Joseph    Bramwell,  Bart., 

37 

P.R.8.             .           -           - 

- 

65 

39 

Dr.  John  Hopkinson 

- 

69 

41 

Mr.  George  F.  L.  Foulger 

. 

71 
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M  I  iV  U  T  E  S     OF     E  Y  J  D  E  N  C  E. 


Tuesday,  17  th  June  1890. 


MEMBERS  PRESENT 


Mr.  Bartley. 

Mr.  Caiiston. 

Mr.  Richard  Chamberlain. 

Baron  Dimsdale. 


Mr.  Tatton  Egerton. 
Mr.  Leveson  Gower. 
Sir  George  Trevelyan. 


The  Right  Honourable  Sir  GEORGE  TREVELYAN,  in  the  Chair. 


Mr.  U.  L.  Cripps  represented  the  Promoters  of  the  Bill. 
The  following  Petitions  against  the  Bill  were  read  :  — 

The  Petition  of  the  Great  Eastern  Railway  Company. 

Mr.  Pember,  Q.C.,  and  Mr.  Saunders,  Q.C.,  appeared  as  Counsel  for  the  Petitioners. 

Mr.  Edward  Moore  appeared  as  Agent. 
The  Petition  of  the  North  London  Railway  Company. 

Counsel  reserved. 

Messrs.  Putney  Son,  ^  Pollock  appeared  as  Agents. 
The  Petition  of  the  Great  Western  Railway  Company. 

Counsel  reserved. 

Mr.  James  Mams  appeared  as  Agent. 

The  Petition  of  the  London  and  North  Western  Railway  Company. 

Mr.  Pope^  Q.O.,  Mr.  Littler^  Q.C.,    and  Mr.  Bolton    appeared   as   Counsel   for  the 
Petitioners. 

Mr.  C.  H,*  Mason  appeared  as  Agent. 
The  Petition  of  the  Great  Northern  Railway  Company. 

Counsel  reserved. 

Messrs.  Nelson,  Barr,  §f  Selson  appeared  as  Agents. 

The  Petition  of  the  South  Metropolitan  Gas  Company. 

Mr.  Pope,  Q.C.,  Mr.  Littler,  Q.C.,  and  Mr.  Danchwerts  appeared  as  Counsel  for  the 
Petitioners. 

Mr.  William  Livesey  appeared  as  Agent. 

The  Petition  of  the  Wandsworth  and  Putney  Gas  Company. 

Mr.  Pope,  Q.c,  Mr.  Littler,  (^,c  ,  vluA  Mr.  jDancAtoer^^  appeared  as  Counsel  for  the 
Petitioners. 

Messrs.  Cooper  §p  Sons  appeared  as  Agents. 

The  Petition  of  the  Midland  Railway  Company  (on  Clauses  only). 

Counsel  reserved. 

Messrs.  Beale  Sf  Company  appeared  as  Agents. 
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The  Petition  of  the  Metropolitan  Railway  Company. 

Counsel  reserved. 

Messrs.  She? wood  ^  Company  appeared  as  Agents. 
The  Petition  of  the  Commissioner^  of  Sewera  of  London. 

Mr.  Russell  Griffiths  appeared  as  Counsel  for  the  Petitioners. 

Mr.  George  Prior  Goldney  ai)peared  as  Agent. 

The  Petition  of  the  Gas  Light  and  Coke  Company. 

Mr.  Pope^  Q.C.,  Mr.  LittUr,  Q,c.,  and  Mr.  DanckwertSy  appeared  as  Counsel  for  the 
Petitioners. 

Mebsrs.  Wyult  8f  Company  appeared  as  Agents. 

Mr.  //.  X.  Cripps  was  heard  to  open  the  case  for  the  Bill,  so  far  as  it  related  to  Clause  3. 


Mr.  John  Uutton,  sworn;  Examined  by  Mr.  H.  L.  Cripps. 


1.  You  are  a  Member  of  the  London  county 
council,  are  you  not  ? — I  am. 

2.  And  you  are  chairman  of  the  Building  Act 
committee  ? — Yes. 

Mr.  H.  L.  Cripps,']  I  may  say  here,  that 
as  my  learned  friend,  Mr.  Littler,  as  repre- 
senting the  North  London  Railway,  wishes 
to  have  a  distinct  admission  upon  our  part, 
that  the  course  of  procedure  which  we  have 
suggested,  and  to  which  he  proposes  to 
assent,  is  not  in  any  way  to  prerjadice  his 
.right  of  opposing  tlus  Billon  preauible,  if  he 
should  think  fit,  when  it  comes  to  the  House 
of  Lords,  if  he  is  not  satisfied  with  the 
amendments  made  in  this  House,  we  are 
fully  prepared  to  reserve  that  riglit  to  him  ; 
but  no  doubt  it  would  be  more  convenient 
for  the  Committee  to  take  the  matter  clause 
by  clause,  subject  to  that  arragement  as 
regards  the  opponents  ? 

Chairman,]  Yes. 

3.  Mr.  H,  L,  Cripps  (to  the  Witness),]  As 
chairman  of  the  Building  Act  committee  have 
you  devoted  special  attention  to  the  subject 
matter  proposed  to  be  dealt  with  by  this  Bill  ? — 
I  have. 

4.  1  believe  you  found  on  record  communica- 
tions which  had  been  addressed  to  the  Metro- 
politan Board  of  Works  upon  the  same  subject  ? 
— Yes,  very  numerous  communications. 

5.  In  fact  Bills  have  been  introduced  by  the 
Metropolitan  Board  of  Works  to  deal  with  these 
subjects  ? — .1  believe  so. 

6.  After  giving  your  consideration  and  the 
consideration  of  your  committee  to  those  matters, 
did  you  decide  that  the  particular  powers  sought 
to  be  attained  by  this  clause  was  one  that  you 
thought  desirable  in  the  public  interest  ? — 
Distinctly  so. 

7.  Perhaps  you  would  kindly  shortly  explain 
to  the  Committee  what  is  the  object  which  you 
seek  to  attain  by  this  clause?— The  object  sought 
to  be  attained  by  this  clause  is  to  deal  with  the 
road  when  it  is  in  a  condition  of  what  is  known 
as  a  builder's  road.  Any  person  having  any 
knowledge  of  new  roads  in  the  outskirts  of  Lon- 
pon  will  have  a  lively  recollection  of  the  very 
unpleasant  period  when  the  road  is  being  deve- 
loped and  built  upon.     The  heavy  traffic,  alto- 


gether inconsistent  with  the  construction  of  the 
road,  makes  it  into  a  terrible  mess,  and  it  is  for 
the  purpose  of  a  reparation,  which  cannot  in  any 
sense  be  called  constructing  a  road,  but  a  tem- 
porary reparation  of  a  road  carried  out  by  the  local 
authority,  that  this  clause  is  constructed  to  meet 
that.  Of  course  effort  is  frequently  made  by 
persons  residing  in  these  new  roads  to  combine 
for  the  purpose  of  making  the  road  passable,  but 
all  persons  in  such  a  state  of  things  are  not  of  one 
mind,  and  it  is  frequently  found  that  the  cost  is 
very  difficult  to  cover  by  such  a  voluntary 
conrtribution,  therefore  this  is*  sought  as  a  pre- 
liminary stage,  and,  as  we  consider,  a  very  neccis- 
sary  stage  to  make  the  road  passable  in  that 
Rarlier  period  of  its  history.  When  the  Houses 
were  completed  on  both  sides  of  the  way,  the 
local  authority  would  take  over  the  road  in  the 
ordinary  manner,  charging  -  according  to  the 
frontage  of  each  house  its  fair  share  to  the 
centre  of  the  road,  including  the  kerbing  and 
channelling  and  paving. 

b.  You  are  familiar  with  the  existing  law  with 
regard  to  making  op  new -streets  in  London? — 
Quite  so. 

9.  And  I  believe  that  railway  companies  are 
at  the  present. moment  subject  to  that  law  in  the 
same  way  as  the  other  owners  of  land  in  Lon- 
don.?—^1  hey  are  equally  liable  with  all  other 
owners. 

10.  Do  you  see  any  reason,  considering  that 
this  is  a  mere  amendment  of  the  existing  law, 
for  placing  the  railway  companies  in  any  ditf'erent 
position  to  that  in  which  they  are  now  with  re- 
gard to  the  existing  law  ? — rfo  ;  not  at  all.  I 
think  it  would  be  fatal  to  the:  proper  carrying 
out  of  such  a  scheme.  That  section  of  the  road 
certainly  could  not  be  left  unrepaired ;  I  am 
speaking  now  of  teinporory  repair  of  the  section 
of  the  road  on  which  the  company's  property 
abutted,  it  could  not  be  made  an  exception,  and 
consequently  the  cost  of  that  reparation  would 
have  to  fall  in  a  large  degree  upon  the  house» 
situated  in  the  same  road  than  I  should  deem  to  be 
equitable. 

Chairman. 

11.  Might  I  ask  you,  when  a  railway  com- 
pany is  brought  into  connection  with  a  road  in 
this  respect,  what  sort  of  a  frontage  has  it,  what 
is  the  ordinary  case  :  how  does  the  railway  com- 
pany 
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Chairman — continued. 

pany  touch  the  road  ? — The  railway  compaoy 
may  either  touch  the  road  by  opening  upon  it, 
or  it  may  touch  tlie  road  by  a  blank  wall;  in 
either  case  it  has  the  frontage  opposite  to  it 

12  Are  you  speaking  generally  of  the  stations 
or  of  the  line  ? — Of  the  line,  wherever  it  may 
join  upon  the  new  road,  and  not  restricted  to 
stations  by  any  means.  It  may  be  a  blank 
wall. 

Croee-examincd  by  Mr.  Littler, 

13.  What  advantage  does  a  railway  company 
get  from  a  road  being  alongdde  of  a  blatik  wall, 
assuming  no  opening  in  and  no  use  by  the  rail* 
way  company  of  the  road? — The  advantage 
might  be  more  difficult  to  state  than  the  respon- 
sibility. 

14.  The  advantage  is  very  difficult  to  state,  as 
it  seems  to  me.  Is  there  any  advantage? 
Assume  a  road  made  along  a  railway  (and  I  am 
going  to  pnt  to  youacase  which  has  happened  more 
than  once  recently),  and  that  there  is  no  access ; 
and  now  1  will  give  you  an  illuHtration  ;  do  you 
know  King  Henry  Vroad,  near  the  Chalk  Farm 
Station  ? — I  do  know  it  a  little  more  than  by 
name. 

15.  The  railway  u  in  deep  cutting  there  with 
a  retaining  wait  running,  and  it  runs  higher  than 
the  cutting,  of  course,  so  as  to  prevent  people 
tumbling  into  the  cutting;  there  is  no  access  to 
to  the  road,  the  railway  company  cannot  get  to 
the  road;  what  is  the  use  of  that  road  to  the 
London  and  North  Western  Railway  Company? 
— That  argument  could  not  be  carried  to  the 
length  of  saying  what  is  the  use  of  the  houses 
beeause  they  are  customers  the  persons  resident 
in  the  houses. 

16.  According  to  that  the  butcher  in  Bond- 
street  ought  to  pay  for  Kin^r  Henry's-road,  if  he 
happens  to  have  a  customer  there,  but  what 
possible  use  is  a  road  in  such  a  position  as  that  to 
the  railway  company  ? — I  can  only  repeat  what 
I  have  snid  tliat  the  responeibity  of  j)roperty  does 
not  always  mean  that  there  is  a  particular  use 
applied  to  it. 

17.  That  is  an  argument,  but  give  meany  fact 
that  shows  that  that  road  is  any  use  to  the  rail- 
way company  r — I  would  say,  for  instance^  in  the 
matter  of  heavy  traHic  being  brought  to  the  rail- 
way station. 

18.  But  is  there  any  heavy  traffic  brought  to 
the  railway  station.  According  to  that  they  pay 
the  rates  lor  the  general  roads,  but  in  addition  to 
that  you  want  them  to  make  a  special  contri- 
bution for  a  road  that  they  cannot  use  ? — I  think 
that  a  small  contribution  like  this  tor  temporary 
repair  is  really  better  justi&ed  than  any  con- 
tribution when  the  road  is  made  by  the 
parish. 

19.  You  know  perfectly  well  that  we  shall  ask 
the  Committee  to  say  that  neither  is  justified. 
What  do  you  say  to  such  an  instance  as  this.  A 
railway  company  compelled  to  sell  a  piece  of 
surplus  land,  and  a  builder  running  a<40^feet 
road  right  along  on  the  surplus  land  close  to  the 
edge  of  the  railway,  and  making  branch  f  treets 
from  it,  so  as  to  utilize  every  inch  of  the  land  and 
then  getting  the  local,  authority  to  mf»ke  the  rail- 
way   company   contribute   half  of    the   cost  of 
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making  .the  40-feet  road,, is  that,  fair?— I  should < 
think  perfectly  fair. 

20,  Even  if  the  instance  showed  that  the  comr 
pany  had  to  pay  actually  more  for  making  this 
roaa  than  he  had  paid  them  fur  the.  whole  of  the 
land  ;  a  road  that .  thjey  cannot  use ;  do  you  call 
that,  fair? — That  would  be  a  very  exceptional 
case« 

21.  Do  you  know  what  that  King  .  Henry 's- 
road  has  actually  cost  the  London  and  North 
Western  Railway  Company  at  present? — No. 

22^  When  I  tell  you.it  has  cost  them  man.y 
hundreds  of  pounds,  do  you  call  that  fair  ?— I 
do  not  see  any  reason  to  make  a  distinction  be-, 
tween  a  private  owner  and  a  railway  company. 

23..  Is  not  there  all  this  diflfefence,.  that  a  pri-^i 
vute  owner  is  a  person  who  has  aoceso  on  to  the. 
road  and  uses  it,  and  the  railway  company  are 
quite  pre{iared,  whenever  they  make  an  opening  ^ 
into  the  roady  to  pay  their  proportional  part,  but 
they  do  object  to  paying  when  they  cannot  and- 
do  not  use  the  road  ;  is  not  that  fair  ? — I  think 
the  distinction  would  be  extremely  difficult  in 
practice. 

24.  Never  mind  the  difficulty  ;  is  it  not  fair  ? 
— I  caofnot  say  it  is. 

25.  Why  not;  why  should  a  man  contribute* 
specially  to  a  thing  that  he  does  not  specially* 
use,  and  cannot  use  at  all  t — But  it  is  within  his 
power  to  open  on  to  the  road  if  he  wishes. 

26.  In  the  case  of  King  H'enrv's-road  it  is  not 
in  his  power;  but  i?  it  not  fair  if  he  is  willing  to 
pay  whenever  he  does  use  the  road  that  be 
should  be  exempted  until  he  does?— I  think 
not. 

27.  Do  you  know  that  there  are  no  fewer  than 
18  Acts  of  Parliament  already  in  existence  in 
which  this  principle  has  been  recognised  ? 

Mr.  II.  L,  CHpps.']  In  London. 

28.  Mr.  Littler.]  No,  but  you  have  just  said- 
that  this  Act  is  analogous  to  the  Improvement 
Act.  (To  the  Witness.)  Do  you  know  that  th^re 
are  no  fewer  than  18  Acts  of  Parliament  alreac^y 
in  existence  in  which  this  principle  has  been 
recognised  ? — No,  I  was  not  uware  of  it,  but  I 
would  say  that  this  is  the  first  time  that  such  a 
power  as  we  are  seeking  has  ever  been  obtained. . 

29.  And  although  the  existing  law  is  in  your 
own  direction  you  know.  Do  you  know  that 
actually  in  this  Session  the  Police  and  Sanitary 
Committee,  which  is  a  Committee  which  is  trying 
to  bring  this  sort  of  law  to  a  standard  and  a 
principle,  has  passed  a  clause  for  this  very  pur- 
pose in  this  very  Sesj?ion ;  were  you  aware  of 
that  ? — No,  I  was  not. 

30.  It  is  in  Section  105  of  the  Walsall  Cor- 
poration Act.  Now,  do  you  know  that  two 
i>essions  ago,  at  the  instance  of  the  London  and 
North  Western  Railway  Company,  the  same 
Committee  in  the  case  of  the  Carlisle  Improve- 
ment Act  inserted  such  a  clause  ? — No,  I  am  not 
familiar  with  that. 

3L  Do  you  know  that  in  the  House  of  Lords, 
in  West  Derby  in  1884,  such  a  clause  was  in- 
serted against  the  will  of  the  local  authority  ? — 
No. 

32.  Do  you  know  that  actually  the  House  of 
A  2 .  LordSt 
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LordSy  in  a  Public  Health  Amendment  Bill  for 
amendment  of  the  Public  Health  Acts  in  1866» 
inserted  such  a  clause  in  a  general  Bill,  and  that 
there  were  82  for  the  clause  and  31  against  it.  as 
an  amendment  of  the  general  law  ? — I  am  not 
quite  sure  what  the  purport  of  that  clause  is. 

33.  I  will  tell  you  what  the  clause  is.  I  had 
hoped  your  agent  would  have  told  you  what  it 
was  we  wanted  ;  I  will  read  what  it  is  we  have 
proposed,  and  given  to  you  as  satisfying  us  on  the 
matter.  I  may  say,  sir,  that  this  is  an  identical 
clause,  except  that  of  course  some  few  words  are 
put  in  to  meet  the  special  temporary  repairs 
which  are  proposed  by  this  Bill.  "  No  railway 
company  or  canal  company  shall  be  deemed  to  be 
an  owner  for  the  purposes  of  this  Act,  or  for  the 
purposes  of  the  Metropolis  Management  Act, 
1885,  and  of  the  Metropolis  Management  Amend- 
ment Act,  1862,  in  respect  of  any  land  of  such 
company  upon  which  any  road  or  way  or  new 
street  shall  wholly  or  partially  front  or  abut,  and 
which  shall  at  the  time  of  repairing  of  such  road 
or  way  or  of  the  laving  out  of  such  street"  (I 
pause  there  to  say  that  we  do  not  ask  that  this 
should  apply  to  any  existing  street ;  it  would  not 
be  right  that  we  should)  "  be  used  by  such  com- 
pany solely  as  a  purt  of  their  line  of  railway  or 
canal,  or  railway  or  canal  sidings,  and  shall  have 
no  direct  communication  with  such  road,  way,  or 
street,  and  the  expenses  incurred  by  any  vestry 
or  district  board  under  the  powers  of  the  said 
Acts,  which  but  for  this  provision  such  company 
would  be  liable  to  pay,  shall  be  repaid  to  the 
vestry  or  district  board  by  the  other  owners 
having  frontages  abutting  on  such  road,  way,  or 
street,  and  in  such  proportion  as  shall  be  settled 
by  the  surveyor,  ana  in  the  event  of  such  company 
subif^equently  making  a  communication  with  such 
road,  way,  or  street,  they  shall  notwithstanding 
such  repayment  as  last  aforesaid,  pay  to  the 
vestry  or  district  board,  the  expenses  which  but 
for  the  foregoing  provibion,  such  company  would 
in  the  first  instance  have  been  liable  to  pay. 
And  the  vestry  or  district  board  shall  divide 
among  the  other  owners  lor  the  time  being  having 
frontages  abutting  on  such  road,  way,  or  street, 
the  amount  so  paid  by  such  company  to  the 
vestry  or  district  board,  less  the  costs  and  ex- 
penses attendant  upon  such  division  in  such  pro- 
portion as  shall  be  settled  by  the  surveyor,  whose 
decision  shall  be  final  and  conclusive.'*  Were 
you  at  all  aware  of  either  of  those  two  circum- 
stances, first,  that  such  a  clause  has  been  passed 
by  the  House  of  Lords,  the  Bill  being  subse- 
quently dropped  and  not  becoming  law,  and  were 

J^ou  also  aware  that  in  no  less  than  18  cases  Par- 
iament  has  imposed  an  obligation  upon  the  local 
authorities  in  reference  to  the  repair  of  those 
streets  ? — No,  I  cannot  say  I  was  aware  of 
that. 

Ke-examined  by  Mr.  H.  L.  Cripps. 

34.  The  learned  counsel  has  put  to  you  certain 
statutory  provisions,  or  what  are  assumed  to  be 
certain  statutory  provisions  with  which  you  say 
you  are  not  acquainted  ;  but  1  believe  you  are 
acquainted  with  the  law  as  regards  London  ? — 

Yes. 

35.  You  are  aware  that,  under  the  original 
Metropolis  Management  Act,  1855,  the  law  was 
that  the  owners  of  houses  only  should  contribute 


towards  the  expenses  of  making  up  new  streets  ? 
— Quite  so. 

36.  Was  that  extended  by  a  subsequent  public 
Act  of  Parliament  so  as  to  include  the  owners  of 
land  abutting  upon  the  streets?— Yes,  it  was. 

Mr.  Littler,']  That  made  it  identical  with 
what  it  is  elsewhere. 

37.  Mr.  H,  L.  CrippsJ]  All  the  provisions 
with  regard  to  paving  new  streets  and  matters 
of  local  management  in  London  are  governed  by 
the  Metropolis  Management  Act,  1855,  and  the 
Acts  amending  the  same,  are  they  not  ? — Yes. 

38.  The  Public  Health  Act,  1875,  which  is 
the  one  to  which  the  learned  counsel  referred, 
does  not  apply  in  London  at  all,  does  it  ? — No, 
not  that  I  am  aware  of. 

Mr.  Littler."]  But  the  provisions  are  iden- 
tical. 

Mr.  Cripps.]  No,  forgive  me,  they  are 
not 

Mr.  Littler,]  In  the  country  instead  of 
its  being  in  two  slices,  every  property  is 
subject  to  the  one  law  under  the  Public 
Health  Act,  therefore  the  two  are  identical. 

39.  Mr.  H.  L,  Cripps.]  At  the  present  moment 
we  are  dealing  onlv  with  the  Metropolis  Manage- 
ment Act.  (To  the  Witness.)  I  do  not  know 
whether  you  have  had  time  to  consider  this 
clause,  but  it  would  appear  to  be  the  effect  of 
this  clause,  if  it  were  inserted  in  the  Bill,  that 
it  would  exempt  all  these  railway  companies 
from  the  liability  expressly  put  upon  them  by 
the  Metropolis  Management  Act,  1862? — I  un- 
derstand it  to  be  so. 

40.  An  ingenious  way  of  attempting  to  obtain 
that,  not  by  proposing  this  as  an  amendment  to 
this  Bill? -Yes. 

Mr.  Richard  Cliamberlain, 

41.  I  want  to  ask  you  why  it  is  that  the  Lon- 
don county  council  propose  lo  repair  these 
streets  and  to  mess  about  wiih  them,  instead  of 
taking  them  over  and  constructing  them  through- 
out at  once? — It  is  not  the  London  county 
council  that  would  seek  to  repair  the  streets  ;  it 
is  the  local  authority.  The  reason  is  that  the 
eventual  paving  and  development  of  the  streets 
can  never  be  done  until  the  houses  are  built, 
because  there  is  no  house  constructed  upon  which 
to  levy  the  rate,  although  there  is  the  owner  of 
the  land  undoubtedly ;  still,  the  practice  is 
always  to  make  it  a  rate  upon  the  house  accord- 
ing to  the  frontage  of  that  particular  house,  and 
of  course  it  is  self-evident  that  until  the  house 
existed  the  rate  could  not  be  accurately  appor- 
tioned ;  so  that  it  is  almost  in  the  nature  of 
things  that  the  final  rate,  the  real  paving  rate, 
the  rate  that  exists  now,  can  only  be  imposed 
when  the  street  is  fully  developed  in  the  sense 
of  being  built  on  both  sides,  and  completed  as 
far  as  building  operations  go. 

42.  So  that  it  is  proposed  that  these  roads  should 
be  patched  up  for  months  until  such  time  aB  the 
houses  are  built  ? — Yes. 

43.  Then,  with  regard  to  what  Mr.  Littler  was 
saying  in  the  case  of  the  railway  companies,  do 
I  understand  that  supposing  there  is  a  street,  one 
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Mr.  Richard  Chamberlain — continued. 

side  of  which  is  occupied  by  a  railway  company, 
and  the  other  one  by  a  row  of  houses,  or  by  two 
rows  of  houses,  and  the  cost  of  making  that  street 
was  500  /.,  that  would  be  apportioned  at  the  rate 
of  250  /.  on  the  one  side,  and  250  /.  on  the  other? 
— Yes,  precisely. 

44.  Then  if  you  acceded  to  Mr.  Littler's  pro- 
posal, and  the  railway  company  was  exempted, 
then  do  I  understand  that  the  houses  upon  the 
other  side  of  the  street  would  have  to  pay  500  /.  ? 
— Yes,  undoubtedly  the  houses  on  ihe  other  side 
would  have  to  pay. 

Mr.  Tatton  Egerton. 

45.  Does  the  London  county  council  intend 
this  clause  to  apply  to  a  new  roud  being  laid 
out  which  is  enclosed  by  gates? — A  private 
road? 

46.  Practically  a  private  road.  You  are 
aware  that  there  have  been  many  cases  in  which, 
on  the  completion  of  a  road  of  less  than  40  feet, 
the  original  Act  has  been  evaded  by  putting 
gates,  and  maintaining  gates  at  the  entrance  of 
the  new  property ;  in  fact,  an  illegal  laying  out 
of  the  property  ?— Quite  so.  That  has  been 
really,  to  a  large  extent,  interfered  with  by  a 
recent  decision  that  we  Lave  obtained  in  favour 
of  the  demolition  of  the  gates.  The  judges  ruled 
that  a  man  cannot  avail  nimself  of  the  great  ad- 
vantages possessed  by  a  street  in  a  city  like 
London,  and  yet  exclude  himself  from  responsi- 
bility by  erecting  gates.  Talbot  Gardens,  in 
Kensington,  is  the  case  in  which  it  was  fought, 
and  the  demolition  of  the  gates  has  followed ; 
otherwise,  if  the  road  was  a  private  road,  no 
doubt  it  would  not  apply. 

Mr.  Bartley, 

47.  Do  I  understand  that  directly  a  man  pro- 
poses to  make  a  street,  whether  there  are  houses 
upon  it  or  not,  you  have  power  under  this  clause 
to  patch  up  the  road  ? — No,  not  at  all.  It  is 
when  some  of  the  houses  are  occupied ;  it  is  a 
great  and  glaring  inconvenience  to  those  early 
comers  in  the  new  street  whom  this  is  sought  to 
protect. 

48.  Do  I  understand  that  this  clause  will  not 
be  operative  until  at  least  some  of  the  houses 
were  built  and  occupied? — Certainly  not.  The 
time  of  its  exercise  would  always  be  withip  the 
discretion  of  the  local  authority,  and  would,  no 
doubt,  be  wisely  exercised. 

Baron  Dimsdale, 

49.  What  benefit  do  you  apprehend  the  rail- 
way company  would  derive  from  having  a  street 
close  by  them  that  they  did  not  use  ?— We  only 
say  in  answer  to  that,  that  having  now  to  con- 
tribute to  the  maintenance  of  the  road,  even- 
tuully  it  would  make  a  distinction,  one  that 
would  be  of  very  little  value  to  the  railway  com- 
pany, seeing  that  these  temporary  repairs  are  a 
small  matter,  and  would  make  a  distinction  that 
would  be  difficult  and  complicated  in  the  working. 
It  is  infinitely  better  that  your  power  for  the 
rating  of  the  road  when  developed,  and  the  local 
authority's  power  for  the  rating  of  the  road  when 
partially  completed,  should  be  identical. 
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Mr.  Causton, 

50.  If  the  railway  companies  were  exempt, 
I  suppose  there  would  be  other  people  who  would 
be  equally  entitled  to  be  exempt? — I  think  so. 
I  do  not  know  where  it  would  be  stopped.  There 
might  be  a  factory  opening  on  to  a  large  road, 
and  not  a  new  road,  in  which  there  would  be  no 
opening  from  the  factory,  and  yet  they  would 
occupy  frontage,  or  a  house  above  or  a  garden  on 
either  side. 

Mr.  Levesmi  Cfower. 

51.  Would  there  not  be  this  distinction  be- 
tween the  two,  that  a  simple  line  of  railway,  not 
under  ordinary  circumstances,  could  make  com- 
munication with  the  streets,  whereas  ttiis  large 
warehouse  or  factory  might  in  time  put  itself  in 
communication  ? — In  answer  to  that,  I  have  in 
my  mind  a  case  where  such  an  opening  could  be 
made.  It  is  outside  the  Midland  Railway  at 
Kentish  Town  ;  one  side  of  that  opening  is  upon 
a  road  called  the  Leighton  Road,  and  I  think  I 
am  correct  in  saying  that  there  is  no  opening  in 
the  wall  on  that  side,  and  yet  ther«  could  be, 
because  it  leads  to  a  cattle  yard,  so  that  by  re- 
moving a  portion  of  the  wall  and  opening  a  door 
in  the  usual  way,  as  they  have  perfect  power  to 
do,  they  could  come  into  that  street. 

Chairman, 

52.  I  should  like  to  know  whether,  in  the  case 
of  paving  a  new  street,  the  expense  is  put  upon 
the  owners  of  houses  and  land  upon  each  side  ? 
— Yc?. 

53.  In  an  ordinary  case  frcra  whom  do  you  get 
that,  would  it  be  from  the  ground  landlord  or 
from  the  builder  V — It  is  the  local  authority  that 
has  the  power  to  levy  that,  and  it  is  generally 
from  the  occupier,  so»iietimes  by  an  arrangement 
with  the  ground  landlord,  and  sometimes  by  an 
arrangement  with  the  builder.  I  mean,  so  long 
as  the  local  authority  receive  the  payment,  it  is 
not  in  their  interest  to  inquire  from  whose  ()ocket 
it  comes,  but  they  have  the  right  to  recover  it,  as 
they  have  the  right  to  recover  any  other  rate. 

54.  If  you  take  a  groat  square  or  fashionable 
street  in  London,  when  that  street  was  originally 
made,  would  it  be  the  Duke  of  Westminster  or 
the  builder  who  would  be  charged  with  the  cost 
of  it? — I  should  think  most  likely  the  builder, 
having  building  leases. 

55.  He  would  be  the  owner? — Yes;  he  would 
be  the  owner  for  this  purpose,  I  think  that  would 
be  so. 

Mr.  LittlerJ]  Would  you  allow  me,  Sir,^ 
just  to  say  that  there  is  an  omission  which  is 
rather  an  important  one,  in  the  clause  which 
you  have  before  you,  arising  from  its  being 
copied  from  the  Carlisle  case,  and  not  from 
the  Walsall  case,  and  that  is  that  we  ought 
to  have  at  the  end  of  it.  (I  mentioned 
before,  that  was  our  intention.)  This 
addition  that  '^  This  section  shall  not  apply 
to  any  street  exi»tin2r  at  the  date  of  the 
passing  of  this  Act."  Those  words  should 
be  at  the  end.  The  intention  is  clear,  and 
in  a  case  before  a  Committee  of  this  year  it 
has  been  made  clear,  but  unfortunately  this 
clause,  when  it  was  being  copied  for  this 
A  3  purpose 
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purpose  was  copied  from  the  Carlisle  clause, 
which  doe&.not  contaia  these  words*. 

Chair mrm.]  What  arc  the  words  ? 

Mr,  LiiUer.']  That  "This  sectioa  shall 
not  apply  to  i\nj  street  existing  M  the  date 
of  the  passing  of  this  Act." 

Mr.  H.  L.  Cripps,']  I  may  point  out  that 
the  clause  we  have  before  the  Committee 
does  not  apply  to  streets  at  all,  and  there- 
fore  Mr.  Littler's  view  would  be  i)erfectly 


erroneous,  and  we  think  we  shall  have  taask 
the  Committee  to  decide  the  qu^fitiou  o£ 
principle  first  of  all,  and  the  phraseology 
will  require  to  be  arranged. 

Chairman,']  Do  you  propose   to  call  any 
other  evidence  1 

Mr.  H.  L.  Crijps.]  I  propose  to  call  one 
other  witneas. 

^hairmofl.']  Very  well. 


Mr.  John  Liddiard,  sworn. 


Exaiiiined  by  Mr.  U.  L.  Cripps, 

56.  I  BELIEVE  you  aue  a  member  of  the 
Wandsworth  district  board  of  works? — Yes. 

57.  And  you  are  member  on  that  district 
board  of  works  for  (^lapham  ? — Yes  ;  I  am. 

58.  Which  you  have  represented  for  some 
time  ? — Yes. 

5&.  Clapham  being  a  suburban  district  in 
which  a  good  deal  of  recent  building  develop- 
ment has  .been  going  on,  I  presume  you  would 
ceneider  this  clause  as  of  importance  ? — Yes  ;  we 
have  considered  it  necessary  for  many  years 
to  get  a  power  of  this  kind,  if  it  were  possible. 

60.  Are  you  aware,  speaking  generally,  that 
similar  difficulties  to  what  )ou  experience  in 
Clapham  have  been  experienced  by  the  other 
vestries  and  distidct  boards  of  London  ? — I  be- 
lieve so. 

61.  I  think  Mtbe  Committee  have  before  them 
the  object  of  the nclause,  but,  dealing  with  this 
particular  exemption  proposed  by  the  railway 
companies^  have  you  any  illustration  in  your 
mina  of  any  particular  thoroughfares  or  roads 
to  which  it  would  be  desirable  that  a  power  of 
this  kind  should  extend? — Yes  j  there  are  two 
or  three  cases  in  our  own  district  which  we  have 
been  unable  to  deal  with  for  want  of  this  power  ; 
I  will  give  you  one  illustration.  There  is  a 
road  whioh  i^  called  Crescent-lane,  running  from 
Clapham  Common  to  Brixton.  Until  very 
recently  there  were  no  houses  whatever  on 
either  side  of  this  road,  and  it  was  made  a 
place  for  depositing  filth  and  rubbish  and  all 
sorts  of  improprieties  went  on  there.  We  found 
that  it  was  impossible  for  us  to  mend  this  road, 
or  do  anything  at  all  to  it  without  running  the 
risk  of  being  unable  to  apportion  it  when  the 
houses  are  built  there,  and  we  did  try  some  two 
or  three  years  ago  to  make  an  apportionment. 
That  was  resisted  by  the  owners  oi  the  land,  on 
the  ground  that  it  was  not  a  new  street,  and  did 
nor  come  within  the  provisions  of  the  Act,  and 
we  were  unable  to  carry  it  out.  If  such  a  clause 
as  this  had  existed,  we  might  have  made  it  pass- 
able, and  kept  it  in  some  sort  of  order  until  the 
houses  are  built  there.  They  are  beginning  to 
build  houses  there  now. 

62.  Of  course,  the  liability  to  make  good  a 
thoroughfare  crossing  over  land  is  at  present  by 
Statute  the  liabilities  of  the  owners  on  eacn 
side  ?— Yes. 

63.  And  it  would  be  unfair  to  the  other  rate- 
payers if  the  vestnes  or  district  boards  did  any 
act  of  temporary  repair  which  should  relieve  the 


owner  if  he  has  not  hitherto  discharged  his 
liability  from  his  responsibility  to  di^harge  it  in 
future? — That  was  one  of  the  things  we  felt 
There  was  one  case  in  our  own  district  in  which 
unfortunately  the  board  did  make  some  repairs 
on  a  small  scale,  and  we  found  afterwards  that 
we  were  unable  to  apportion  that  upon  the 
owners ;  it  was  considered  that  we  had  adopted 
the  roa^l. 

64.  The  learned  counsel  suggested  that  the 
railway  company  could  not  derive  any  benefit 
from  any  such  repairs  as  you  contemplate.  In 
the  first  place  have  they,  under  the  existing  hw, 
the  same  liability  as  all  other  owners  of  property 
to  make  up  and  make  good  the  streets  upon 
which  their  propcrt}^  abuts  ? — Yes,  it  is  so. 

65.  No  doubt  we  can  all  of  us  see  that  there 
are  cases  in  which  owners  of  land  abutting  upon 
a  thoroughfare  may  be  ouite  unable  to  obtain 
any  particular  benefit  tnemselves  from  these 
operations  of  repair;  but  in  regard  to  railway 
companies,  do  you  see  any  special  difference  be- 
tween them  aud  other  owners  of  land? — None 
at  all.  In  London  especially  the  railway  com- 
panies might  and  do  derive  very  great  ad\^ntage 
from  the  streets. 

66.  Let  me  suggest  this  case  to  you.  1  be- 
lieve Clapham  has  been  intersected  by  a  good 
many  railways  on  viaducts?— Yes. 

67.  What  use  do  the  railway  companies  make 
of  the  arches  under  those  viaducts  ?- 

68.  Mr.  Littler.]  That  would  not  be  exempted. 
Whenever  it  is  used  for  anything  but  running 
roads  it  would  not  be  exempted,  if  they  make 
the  slightest  use  of  the  road  or  if  they  did  not; 
but  if  it  is  a  warehouse  built  alongside  of  the 
roa(l>  then  they  will  have  to  pay  :  only  where  it 
is  a  running  road  or  siding  with  no  opening  intu 
the  road  is  it  exempted? — It  may  be  a  running 
line  to-day  and  an  opening  into  the  road  a  short 
time  hence. 

69.  Mr.  H.  L.  Cripps.]  I  will  put  a  case  of 
this  kind  to  you.  Where  the  roadway,  although 
passing  to  a  certain  extent  alongside  of  a  mere 
running  line  of  railway,  would  affbrd  an  access 
to  a  railway  station  ? — Yes. 

70.  There  are  cases,  are  there  not,  where  a 
road  of  that  kind  might  be  considerably  used  for 
the  trafl[ic  to  and  from  the  station  ? — Yes,  there 
are  cases  of  that  kind  in  Stewart'-lane  and  round 
about  that  neighbourhood,  where  the  roads  are 
principally  used  for  the  purposes  of  the-  railwj^. 

71.  And  by  being  made  passable  for  traflro 
would   the    railway    company    derive,   perhaps^ 

even 
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even  a  larger  benefit  from  the  eippendHure  than 
the  other  ratepayers  in  the  paHsh  ? — Yes  ;  there 
18  one  instance  in  the  Tmrisn  of  Glopham  where 
the  railway  TUBS  down  oy -the*  ddc  ot  the  street^ 
and  at  the  end  of  the  Btreet  there  is  aeoal  depot. 
.  The  street  is  almost  wholly  used  for  the  con- 
veyance of  coals  from  the  coal  depot  into  the 
town.  The  coal  depot  does  not  come  upon  the 
street^  it  is  beyond  the  street. 

72.  There  are  two  points  involved  in  this 
clause.  As  it  elands  itiis  jippacently  so  framed 
as  to  relieve  the  railway  companies  from  their 
stututory  liabilities  under  the  existing  law  which 
I  imagine  is  scarcely  worth  consideration,  pro- 
bably, but  flFsuming  that  whilst  the  liabilities 
under  the  existing  law  were  retained  the  railway 
company  had  an  exemption  from  this  particular 
provision  under,  this  Act»  would  itot  that  lead  to 
a  gr^at  deal  of  inconvenience  ? — We  should  have 

'  to  apportion  the  street  at  once,  and .  make  them 
pay  at  first  instead  of  waiting. 

Cross-examined  by  Mr.  Littler. 

73.  Were  you  aware  that  the  Legislature 
thought  it  wise  in  18  different  cases  to  do  exactly 
what  you  think  is  absurd? — Not  in  London.  The 
arrangements  with  reference  to  Landon,  I  think, 
are  different  to  those  in  the. country.  I  am  not 
aware  that  in  the  country  the  railway  companies 
have  the  power  to  grant  leases  o  their  surplus 
lands  that  they  have  in  London. 


74.  They  have  precisely  the  same  power>  aaid 
to  any  lease  that  they  maKe  this  cl»use  of  yonrs 
will  apply,  and  we* shall  have  to  pay;  but  now  I 

■  will  go  back  to  my  question.  Were  you  aware 
that  in  IScasesi the  Legislature  have  thought  it 
ifise  to  do  that  which  you  think  is  unwise? — I 
mas  not  aware  of  the  number  of  oases  until  you 

"mentioned  them. 

75.  It ratbrer  startled  you,  did  it?— No. 

[The  witness  withdrew. 

Mr.  ^.  L,  Ctnpps.]    I  may   say    that   1 
have  witnesses  from  a  large  number  of  the 

Earisbes  of  London,  the  surveyors  who  have 
ad  practical  experience  of  this  work,  and 
members  of  the  Committee  who  have  also 
had  a  good  deal  of  experience  of  it,  but  I 
thkik  the  proposal  of  the  clause  and  the 
facts  in  support  of  it  are  rather  fully  before 
you.  However,  if  the  Committee  would 
.  denre  to  have  further  evidence,  of  course  t 
jcan  call  it.  I  have  one  witness  whom  I 
ehould  like  to  oall,  namely,  the  deputy 
chairman  of  the  Parliamentary  committee 
of  the  London  county  council. 

Chairman.']  With  reference  to  this  clause? 

Mr.  H.  L.  Cripps.]  Yes,  Sir, 

Chairman.']  Then  I   think  we  will  bear 
him. 


Mr.  WiLLOUGHBV  J.  Dickinson,  sworn. 


Examined  by  Mr.  H.  L.  Cripps. 

'  76.  Are  you  the  deputy  chairman  of  the  Par- 
liamentary Committee  of  the  London  •  county 
council  ? — I  am. 

77.  -And  have  given  special  consideration, 
amongst  other  Bills,  which  you  have  had  to  con- 
sider, to  the  terms  of  this  draft  Bill  ? — Yes. 

78.  I  think  yon  also  have  a  good  deal  of  know- 
ledge of  a  suburban  district  of  London,  of  the 
class  to  which  this  clause  would  be  specially 
applicable  ? — Yes,  I  am  a  member  of  the  Wands- 
worth district  local  board,  and  in  those  suburban 
parts  it  is  very  often  necessary,  or  it  would  be, 
if  we  could,  to  take  over  and  repair  the  roads 
before  they  could  be  actually  called  new  streets. 

79.  And  speaking  from  your  own  personal 
knowledge,  do  you  think  a  power  of  this  kind 
is  one  that  is  necessary  for  district  boards  and 
veeirics  to  possess? — Y^?,  I  do. 

80.  Have  you  had  time  to  look  at  this  clause^ 
which  has  been  proposed  by  the  railway  com- 
panies. I  think  we  must  take  it  that  it  is  not 
quite  complete  now,  since  my  friend,  Mr.  Littler, 
has  intimated  his  intention  to  add  some  further 
provision ;  but  from  the  print  before  you,  do  you 
think  that  that  is  a  clause  that  could  conveniently 
and  properly  be  added  to  the  clause  which  you 
have  in  the  Bill  ?— I  have  only  just  seen  it,  but 
it  oevtajnly  seems  to  me  to  be  a  most  important 
amendment  oF  the  law  relating  to  London,  with 
regard  to  roads,  because,  of  course,  as  the  learned 
counsel  said,  it  proposes  to  include  the  Metro- 
polis Management*  Acts,  1885  and  1862,  in  favour 
of  railways  i  but  I  think  it  would  be  extremely 
unfair  and  unworkable. 
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81.  Then  let  us,  just  for  a  moment,  take  the 
case  which  an  honourable  Member  of  the  Com- 
mittee put,  of  a  road  laid  out  alongside  of  a  rail- 
way, with  the  railway  on  one  side  .md  other 
property  on  the  other,  and  laid  out  for  building; 
at  the  present  moment  would  the  owner  of  that 
property  have  to  contribute  one-half  of  the 
amount  for  paving  the  new  'street  ? — No,  they 
would  not  have  to  contribute  one-half,  because 
the  proportions  of  the  contributions  are  always  in 
the  discretion  of  the  vestry.  They  may,  as 
long  as  they  divide  it  between  the  various 
owners  of  property,  and  it  is  the  owners  who 
pay,  because  the  occupier  deducts  it  from  the 
rent,  as  long  as  they  divide  it  at  all,  they  may 
divide  it  in  what  proportions  they  like,  and  there 
is  a  special  provision  that  in  the  case  of  land,  they 
may  charge  a  much  smaller  proportion,  and  pro- 
bably the  railway  companies  would  be  charged  a 
smaller  proportion. 

82.  Whatever  may  be  the  amount  of  the  con- 
tribution under  the  existing  law  the  annual  con- 
tribution by  all  the  railway  companies  in  the 
county  of  London  towards  making  up  the  new 
streets  where  they  abut  upon  the  railways,  the 
effect  of  the  clause  would  be  to  relieve  tliem  from 
it,  would  it  not? — Yes;  the  effect  would  be  to 
put  a  double 'burden  upon  the  owners  of  property 
on  the  other  side  of  the  md. 

Cross-examined  by  Mr.  Littler. 

83.  Take  this  ilhistration :  A  builder  has  got 
apiece  of  land;  you*  connot  prevent  him  lay- 
ing out  his  road  so  as  to  exactly  look  over  the 
line,  can  you  ?-^No. 

84.  He  puts  a  road  along  in  front  of  his  houses, 
A  4  and 
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and  he  gets,  thei'efore,  by  that  means  a  good 
access  to  side  streets  which  he  lavs  out  from  the 
road  parallel  with  the  railway,  and  by  that  means 
he  gets  a  40-foot  access  to  all  his  land,  for  which, 
presumably,  but  for  the  tender  mercies  of  the 
vestry,  the  railway  companies  pay  half;  is  that 
fair?— I  think  it  is  fair  in  London.  I  think 
London  stands  on  a  very  different  footing  from 
other  towns.  Wherever  houses  grow  up  in 
London  around  railways,  stations  are  immediately 
set  up)  and  the  railway  companies  benefit  quite 
as  much  by  the  development  of  roads  in  London 
as  the  owners  of  London. 

85.  Surely,  in  Liverpool,  and  everywhere  else, 
it  is  actually  the  same  ;  do  you  know  that  Liver- 
pool is  actually  growing  faster  than  London  ? — 
I  have  no  doubt  it  is ;  but  there  is  no  doubt,  in 
many  of  those  instances,  a  great  deal  of  open 
country. 

86.  Do  you  know  that? — No. 

87.  Do  you  present  it  as  being  lair  that  it 
should  be  in  the  discretion  of  the  builder  whether 
the  railway  companies  should  have  levied  upon 
them  a  charge  for  the  construction  of  a  road  ? — 
I  have  said,  I  think,  that  the  railway  companies 
are  benefited  indirectly  by  the  roads  as  much  as 
anybody  else. 

88.  And  they  have  to  pay  in  verv  many  in- 
stances a  very  large  proportion  of  the  rates,  do 
not  they  ? — And  so  does  everybody  else. 

89.  Now,  will  you  give  me  any  instance  in 
which  a  vestry  has  let  off  a  railway  company 
cheaper  than  people  on  the  other  pide? — I  do 
not  Know  of  any,  but  of  course  railway  com- 
panies are  let  off  cheaper  for  lighting  rates  for 
instance,  they  are  charged  less. 

90.  Now,  does  it  occur  to  you  that  inasmuch 
as  railway  companies  can  only  use  their  lines  of 
railway  for  the  purposes  for  which  they  are 
authorised  to  take  the  land  and  cannot  build 
houses,  they  are  in  a  different  position  from  other 
owners  of  land  ? — They  are  in  a  different  position, 
no  doubt.  May  I  say  one  thing  with  regard  to 
this  clause.  It  seems  to  me  that  it  would  be 
putting  a  veiy  great  difficulty  in  the  way  of  the 
vestriee.  The  proposal  is  that  a  railway  com- 
pany should  be  exempt,  but  that  when  once  they 
are  opened  out  some  particular  door,  or  two 
doors  or  gates  on  to  the  road,  then  they  should 
become  liable  to  expend  all  that  they  have 
already  incurred.  The  result  of  that  is  that 
when  once  the  allotment  has  been  completed  the 
vestries  are  functus  officio ,  and  they  cannot  re- 
vise it,  and  liere  it  proposes  a  year  afterwards 
when  the  company  opens  out  a  good's  yard  or 
something  on  to  the  road,  that  then  they  shall  be 
liable  to  pay  a  certain  sum,  and  that  the  vestry 
would  have  to  give  back  that  sum  to  the  respec- 
tive owners  of  the  properties  that  had  years  be- 
fore contributed. 

91.  No,  indeed  it  is  the  owner  for  the  time 
being.  You  have  not  read  the  clause.  Are  you 
aware  that  this  is  a  clause  which  has  been  passed 
by  18  different  Committees  ? — I  have  heard  you 
say  so. 

Mr.  Hi  L.  Cripps,"]  I  have  not  dealt  with 
that  because  I  really  thought  it  was  enough 
to  deal  with  the  metropolitan  law  and  not 
with  the  law  which  applies  to  a  lot  of  other 
towns.     If  we  were  to  go  into  the  circum. 


stances  of  these  other  towns  we  should  have 
to  have  the  Acts  before  us  and  all  the 
circumstances  and  the  precise  form  of  clause, 
which  certainlv  is  not  identical  with  the 
clause  proposed  here. 

Mr.  Littler,']  You  are  quite  at  liberty  to 
investigate  them  all.  You  have  had  full 
particulars. 

[The  witness  withdrew. 

Chairman  (to  Mr.  Littler).]  Do  you  pro- 
pose to  say  anything  more  on  this 
clause. 

Mr.  Littkr,]  Yes,  Sir  ;  I  propose  now  to 
bring  up  the  clause  formally,  ana  to  explain 
the  position  of  the  railway  companies. 

Mr.  Littler  was  then  heard  to  address  the 
Committee  on  behalf  of  the  London  and 
North- Western  Railway  Company  in  sup- 
port of  his  clause. 

Mr.  H.  L.  Cripps  was  heard  in  opposition 
to  the  clause. 

The  Committee-room  was  cleared. 

After  a  short  time  the  counsel  and 
parties  were  again  called  in. 

Chairman  fto  Mr.  Cripps).]  Some  mem- 
bers of  the  Committee  are  not  yet  satisfied 
with  regard  to  whether  private  injustice  may 
not  be  inflicted  upon  the  occupiers  of  the 
lands,  and  they  want  to  have  evidence  upon 
that  question,  and  if  you  will  put  into  the 
box  someone  who  is  thoroughly  conversant 
with  the  bearings  of  the  question,  the  Com- 
mittee will  ask  some  questions  upon  that 
point. 

Mr.  Littler.]  That  is  with  regard  to  the 
temporary  repairs? 

Chairman. \  Yes.  This  is  on  the  main 
question  of  the  clause,  and  not  with  reference 
to  the  railway. 

Mr.  H.  L.  Cripps.]  It  is  a  legal  question 
that  the  Committee  wish  to  be  informed 
upon,  I  think. 

Chairman.]  I  think  it  would  involve 
that. 

Mr,  H.  L.  Cripps.]  Then  I  will  recall  Mr. 
Liddiard. 

Chairman.]  Could  you  give  the  evidence 
yourself,  Mr.  Cripps. 

Mr.  H.  L.  Cripps.]  If  the  Committee 
wish  for  any  information  upon  any  point  of 
law  we  shall  be  glad  to  supply  it  as  well  as 
we  can.     I  do  not  quite  know  what  is  the 

§  articular  point  the  Committee    have  any 
oubt  upon. 

Chairman.]   If  your  question  ia  entii-ely  a 

auestion  of  law,  then  you  might  ask  it  across 
le  room. 

Mr.  Bartley.]  The  point  I  wish  to  find 
out  is  this.  Supposing  a  new  road  is  re- 
paired in  this  temporary  manner  and  com- 
pleted    so    far,    can     the    occupiers    then 

demand 
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demand  that  it  shall  be  taken  over  by  the 
I  cality. 

Mr.  H.  L.  Cripps.]  Yes,  Sir,  I  think  it 
wuuld  not  affect  that  question  one  way  or 
the  other. 

Mr.  Bartky.']  Can  this  temporary  system 
of  repairing  go  on  for  an  indefinale  period, 
for  instance,  for  20  years  ? 

Mr.  H,  X.  Cripps."]  No,  Sir,  the  object  of 
this  clause  is  not  in  any  degree  to  interfere 
with  the  operation  of  those  provisions  of  the 
Metropolis  Management  Act  of  1865,  which 
relate  to  the  placing  ot  this  road  in  the 
position  of  a  street  with  proper  kerbing, 
channelling,  and  paving,  and  so  on. 

Mr.  Bartley.]  That  is  not  the  point. 
Supposing  the  road  is  repaired  in  this  tem- 
porary manner,  and  in  four  or  five  years  it 
gets  out  of  repair  again,  do  you  propose  that 
the  local  authorities  should  have  the  power 
of  again  requiring  it  to  be  temporarily  re- 
paired ? 

Mr.  H.  L.  Cripps.'j  That  would  be  the 
effect  of  the  clause  in  the  Bill  as  it  now 

stands. 

Mr.  Hartley,']  When  can  the  occupiers 
insist  upon  the  locality  taking  it  over? 

Mr.  //.  L,  Cripps.]  Under  Section  105  of 
the  Metropolis  Management  Act,  1855,  it  is 
provided  that :  **  Iti  case  the  owners  of  the 
nouses  forming  the  greater  part  of  any  new 
street  laid  out  or  made,  or  hereafter  to  be 
laid  out  or  made  which  is  not  paved  to  the 
satisfaction  of  the  vestry  or  district  board  of 
the  parish  or  district  in  which  such  street  is 
situate,  be  desirous  of  having  the  same  paved 
as  hereinafter  mentioned."  Then  there  is 
the  alternative,  **  or  if  such  vestry  or  board 
deem  it  necessary  or  expedient  that  the  same 
shall  be  so  paved,  then  and  in  either  of  such 
cases  such  vestry  or  board  shall  well  and 
sufficiently  pave  the  same  either  throughout 
the  whole  breadth  of  the  carriage-way  and 
footpaths  thereof,  or  any  part  of  such 
breadth,  and  from  time  to  time  keep  such 
pavement  in  good  and  sufficient  repair,  and 
the  owners  of  the  houses  forming  such  street 
shall  on  demand  pay  to  such  vestry  or  board 
the  amount  of  the  estimated  expenses  of 
providing  and  laying  such  pavement  (such 
amount  to  be  determined  by  the  surveyor 
for  the  time  being  of  the  vestry  or 
board  and  in  case  such  estimated  ex- 
penses exceed  the  actual  expenses  of 
such  paving,  then  the  difference  between 
such  estimated  expenses  and  such  actual 
expenses  shall  be  repaid  by  the  said  vestry 
or  board,  to  the  owners  of  houses,  by  whom 
the  said  sum  of  money  has  been  paid,  and  in 
case  the  said  estimated  expenses  be  less  than 
the  actual  expenses  of  such  paving,  then  the 
owners  of  the  said  houses  shall,  on  demand, 
pay  to  the  said  vestry  or  board,  such  further 
sum   of  money,  as  together  with  the  sum 


already    paid,  amount  to   such    actual  ex- 

{)en8e8,"  and  that  provision  would  remain  in 
orce  notwithstanding  any  temporary  repair 
carried  out,  under  the  provisions  of  the  clause 
that  we  now  propose. 

Mr.  Bartley.]  Do  you  mean  to  say  that 
supposing  one  occupier  or  owner  made  up 
the  road  to  the  satisfaction  of  the  locality, 
then  the  occupier  could  insist  upon  the 
locality  from  that  time  forth  keeping  the 
road  in  repair  and  taking  it  over  ? 

Mr.  H.  L.  Cripps.]  The  clause  applies  to 
the  owners  and  not  to  the  occupiers. 

Mr.  Bartley.]  But  can  anybody  insist 
upon  it  ? 

Mr.  H.  L.  Cripps.]  The  owners  of  the 
houses  or  the  owners  of  the  land,  on  either 
side  of  the  street,  would  have  power  con- 
ferred upon  them  by  Section  105  of  the 
Metropolis  Management  Act,  1856. 

Mr.  Bartley.]  What  is  that  section  ? 

Mr.  H.  L.  Cripps.]  I  have  already  read 
the  beginng  of  part  of  it.  "  In  case  the 
owners  of  the  houses  forming   the  greater 

Eart  of  any  new  street,  laid  out  or  made,  or 
ereinafter  to  be  laid  out  or  made,  which  is 
not  paved  to  the  satisfaction  of  the  vestry 
or  district  board  of  the  parish  or  district 
in  which  such  street  is  situate,  be 
desirous  of  having  the  same  paved  as 
hereinafter  mentioned,  or  if  such  vestry  or 
board  deem  it  necessary  or  expedient  that 
the  same  shall  be  so  paved,  then  and  in  either 
of  such  cases,  such  vestry  or  board  shall  well 
and  Sufficiently  pave  the  same,  either 
throughout  the  whole  breadth  of  the  car- 
riage-way and  footpaths  thereof,  or  such 
further  sum  of  money,  as  together  with  the 
sum  already  paid,  amounts  to  such  actual 
expenses."  That  section  comes  into  opera^ 
tion,  and  would  come  into  operation,  not- 
withstanding the  present  proposal,  in  any 
case  when  tne  owners  of  the  houses  forming 
the  greater  part  of  any  new  street,  desired 
that  those  works  should  be  carried  out. 

Mr.  Bartley.]  That  clause  does  not  say 
that  from  that  time  forward  the  locality  shall 
keep  the  road  in  repair.  Let  me  take  the 
case  of  the  road  that  was  referred  to  by  one 
of  the  witnesses  which  contains  very  few 
houses,  if  any  houses  at  all,  and  which  is  to 
be  repaired  under  the  clause,  how  would 
that  be  kept  in  order  ? 

Mr.  H.  L.  Cripps.]  I  think,  perhaps,  I 
had  better  call  one  of  the  solicitors  to  the 
district  board,  who  has  been  accustomed  to 
deal  with  these  matters,  who  may  be  able 
to  explain  the  matter  from  his  technical 
knowledge. 

Chairman.]  If  you  please. 
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^Ir.  George  Whale,  sworn. 


Examined  by  "Sir.  XJripps. 

92.  Are  you  the  solicitor  to  the  Plumstead 
dktriot  board  of  workd  ?— nl  am. 

Mr.  Bartte^. 

'93.  The  point  I  wish  to  find  out  is,  whether 
the  occupiera  of  the  honsse,  or  the  owners  of  the 
houses  have  the  riiiht  to  demand  when  their  road 
is  made  up  eomjiletely,  that  the  local  tiuthority 
shall  take  and  manage  that  road,  and  keep  in 
repair  from  that  time  ? — Under  the  present  law 
when  a  road  bus  once  been  paved  and  made  up 
under  the  Metropolis  Management  Act,  1855, 
the  board  or  vestry  is  bound  thereafter  to  repair 
it  as  one  of  the  ordinary  public  roads. 

94.  Irrespectively  of  tnc  number  of  houses  that 
are  in  It?  — No  because  it  will  never  be  taken 
over  until  there  are  sufficient  houses  in  it  to  cons- 
titute a  street. 

95.  But  there  might  not  be  a  sufficient  num- 
ber of  houses  ? — That  is  a  question  of  fact.  The 
Act  of  Parliament  saye  tlwit  these  powers  for 
paving  are  only  to  be  exercised  when  the  road 
becomes  a  new  sireet,  and  the  House  of  Lords 
has  laid  down  that  a  street  there  means  a. road, 
a  Blneet  in  the  ordinary  sense  of  the  term. 

96.  Then  as  a  matter  of  fact  until  it  is  fairly 
built  over,  nobody  can  demand  that  you  should 
take  it  over  and  pay  for  it,  but  the  locality  ? — 
That  is  so,  and  it  is  because  of  the  bad  state  of 
many  of  the  roads  that  we  seek  this  amendment 
of  Ihe  law. 

97.  Does  not  that  state  of  the  road  very  often 
last  for  a  good  many  years  ? — ^In  some  oases  it 
may  last  a  great  many  years,  butepeakiiig  generally 
it  would  last  a  short  time. 

98.  Then  this  clause  would  really  mean  that 
in  some  di&tricts  thia  temporary  arrangement 
would  last  for  many  years  ? — It  might  do  so, 
but  I  cannot  recall  a  case  in  which  it  does. 
I  may  mention  that  in  Plumstead  we  build  at 
the  rate  of  400  or  500  houses  a  year,  and  there- 
fore the  streets  are  rapidly  filled  up. 

99.  But  still,  some  districts  would  be  required 
periodically  to  pay  for  the  repair  of  tlieir  roads 
m  addition  to  the  ordinary  rates  that  they  have 
to  pay,  would  they  not? — Yes,  they  do,  when 
the  street  is  paved ;  when  it  is  taken  over  they 
pay  for  the  paving. 

IQO.  But  this  would  not  be  for  the  taking 
over,  but  for  keeping  it  in  repair  for  many  years 
possibly  befure  the  road  was  taken  over  ? — It  is 
a  slight  temporary  repair  to  make  the  road  pass- 
able.    It  could  not  be  a  b^  matter. 

101.  But  they  might  ^ink  it  a  big  matter, 
might  they  not?— 1  think  not.  It  is  necessary 
to  have  the  law  amended  if  we  are  to  do  any- 
thing whatever  to  those  roads,  because  we  are 
advised  that  if  we  were  to  spend  any  money 
upon  those  roads  we  should  prejudice  our  right 
afterwards  to  recover  the  pavmg  charges. 

102.  If  the  roads  were  made  up  once  for  all, 
-would  not  it  be  nn  amendment  of  the  law  ? — Yes ; 
whenever  the  road  is  completely  made  up  we 
never  rai?e  any  difficulty  about  taking  it  over. 


Mr.  Tafton  Eyerton. 

103.  Do  you  mean  whether  there  is  a  sufficient 
recoupment  of  rates  or  not? — As  a  general  rule 
the  builders  leave  us  to  pave  the  road  when  it 
becomes  a  street  in  the  ordinary  sense  of  the 
term;  but  there  are  soore  oases  in  which  the 
fouilders  after  they  have  laid  them  out  and  chan- 
nelled  them,  and  paved  them,  «ny,  "  Will  you 
take  them  over,'*  and  we  send  a  surveyor  to  look 
at  them,  and  perhaps  we  ask  for  a  little  bit  more 
to  be  done,  and  then  we  ask  them  to  take  them 
over,  but  it  is  very  rarely  that  we  do  that 

Chairman. 

104.  But  what  is  the  protection  which  the 
owners  would  have  again.'St  being  called  upon  for 
an  indefinite  number  of  years  very  frequently  to 
repair  the  road  ? — There  is  no  protection,  except 
the  fact  that  the  population  is  rapidly  increasing. 
It  is  only  in  semi-rural  districts,  the  same  as 
mine  is,  that  this  amendment  is  wanted  ;  but  the 
only  protection  is  the  rapid  growth  of  the  popu- 
lation. 

Baron  Dmsdale. 

105.  The  vestry  are  not  compelled  to  take  it 
over  until  they  are  perfectly  satisfied,  and  there- 
fore you  might  have  this  expenditure  in  respect 
of  levying  rates,  and  the  temporaiy  purpose  being 
prolonged  for  an  indefinite  period  before  they  get 
the  street  taken  over? — Hypothetically,  that  is 
so  ;  but  it  is  not  likely  to  be  so  in  practice.  Of 
course,  the  question  is  not  so  much  the  source 
from  which  the  revenue  is  to  be  obtained  as  the 
power  to  do  the  repairs. 

Ckairjn&n. 

106.  It  is  plain  that  in  the  minds  of  some  of  the 
members  of  the  Commiitee  there  is  a  feeling  that  it 
might  be  a  road  that  was  not  likely  to  develop  into 
a  street  within  a  great  number  of  years,  and  that 
a'few  of  the  owners  of  the  houses  Aat  were  along 
this  road  might  find  themselves  in  a  very  serious 
position  indeed  ? — It  would  -not  only  be  the 
owners  of  the  land,  but  it  would  be  the  owners 
of  all  the  bare  land  under  ihe  77th  section  of 
the  Act. 

Mr.  Richard  Chamberlain. 

107.  But  they  could  only  be  in  this  serious 
poedrtion  in  the  rare  case  of  a  «treet  having  been 
formed  and  few  houses  built  upon  it,  and  then  no 
further  progress  being  made  ? — That  is  so. 

108.  In  all  other  cases  they  would  have  their 
remedy,  would  they  not,  by  putting  the  road  in 
order,  or  making  the  vestry  do  it  and  paying  the 
charges,  and  then  the  road  would  be  taken  over 
bj  the  vestry  ? — Yes. 

109.  Then  supposing  this  case  of  hardship 
occurred,  the  existing  alternative  is  that  the 
s^.reet  is  impassable,  and  in  an  insanitary  con- 
dition ? — There  are  some  -streets  in  a  very  in- 
sanitary condition,  and  our  attention  has  been 
called  to  it  by  "the  ratepayers,  and  the  Local 
Government  Board  and  others,  and  we  have  had 
to  reply,  we  cannot  touch  them. 

110.  And 


Digitized  by 


Google 


METROPOLLS   MANAGEMENT   A»D   BULLDIN^J   ACTS   AMENDMES*T  BILL. 


11 


17  June  1890.] 


Mr:  Whaiejb. 


[  Conthmed. 


Mr.  Richard  Chamberlain — continued. 

110.  And  it  would  be  impossible  for  a  parsi- 
monious viestry,  with  a  view  of  saving  the  rates, 
to  take  the  street  and  to  continue  to  execute 
tanpory  repairs,  with  a  view  of  avoiding  the 
expense  of  taking  over  the  road  ? — I  take  it  that 
their  power  to  execute  tempory  repairs  under  the 
clause  ceases  when  the  road  become  a  street  in 
the  ordinary  sense  of  the  term. 

Mr.  Bartley. 

111.  The  ^eal  point  is  when  it  becomes 
a  street? — That  is  a  matter  of  fact.  We 
have  often  had  cases  where  we  have  tried  to  make 
people  pay  for  the  paving  of  the  streets,  and  the 
magistrate  has  looked  at  it  and  said,  it  is  not  a 
street  in  the  ordinary  sense  of  the  term,  and  he 
has  postponed  it,  and  the  street  has  remained 
unrepaired. 

112.  Then  in  that  case  this  clause  would  come 
in  ? — Yes. 

[The  witaese  withdrew. 

The  Committee-room  was  cleaired. 

After  a  short  time  the  counsel  and  parties 
wei«  again  called  in* 

Chairman  ]  The  Committee  have  come  to 
the  conclusion  to  liear  all  the  objrctions  to 
the  Bill  first,  and  then  to  decide  whether  or 
not  they  shall  pass  the  preamble  and 
announce  it ;  tlien  to  g.o  through  the  Bill 
afterwards  with  the  agents-  present  J4iat  as  if 
it  were  a  private  Bill.  In  fact  to  treat  it  as 
if  it  were  a  private  Bill.  We  shall  not  make 
any  announcement  until  it  is  settled  whether 
or  not  the  preamble  is  passed.  Therefore 
the  objections  to  the  later  part  of  the  Bill 
had  better  be  proceeded  with.  Clause  3 
you  may  regard  as  dbne  with. 


Mr.  if.,Z,.   CrippsJ]     The    next    clause. 
Clause  4,  I  think  is  a  simple  matter.     For 
the  convenience  of  drafting,  Clau8t»  4,.which 
was  originally  in  the  Bill,.has  been  divided 
into  two  clauses,  and  they  are  now  i^'Iause  4 
and     Clause*    4a;'    and    without     reading 
ihe    clause    I    may    shortly    explain    that 
under   the    ppovia*ions   of    the     Aletropoli« 
Management  Acts,    connections    with>  the 
sewers    of    the     London    county    council 
and    the    various     vestries     and     distriet 
district  boards  are  not  to  be  made  except 
with  the  consent  of  the  county  council  or 
vestry  or  district  board*     Of  course,   the 
reason  for  that  is  apparent.     They  are  also 
not  to  be  made  except  in  accordance  with 
plans  and  sections  and  specifications  which 
have  been  approved  by  the  London  county 
council,  but  it  has  been  fijund  that  probably 
by   am   oniiesion   in  the    A<5ts   tiiere   is  no 
penalty  attached  to  a  failure  to  comply  with 
those   provisions.     It  has   been   discovered 
occasionally  that  sewers  have  been  made  and 
connected  with  the  sewers  of  the  London 
oounty  counil  or  the  vestry,  or  the  district- 
board  without  any  sanction  or  appro vaL    It 
has-  been  found  that  sowers  have  been  made 
of  an  exceedingly  improper  and  insufficient 
character,  and  although  the  plans  and  sec- 
tions have  been  approved  beforehand,  those 
plana  and  sections  ha^^e  not  been   adhered 
to.     Of  course,  in  a'  work  of  that  kind,  the 
work  ia  done  rapidly,  and  the  drains  covered 
over  by  the  streets^   and  it  is   diflficuUr  to 
ascertain  the  extent  of  non^eompliance  with 
the  provisions  of  the  law ;   but  still  enough 
cases   have    actually   occurred   to  make  it 
desirable  that  a  penalty  should  be  attached 
to  a  breach  of  those  pr«»visions-of  the  Metro- 
polis Mana^refiKent  Acts. 


Mr.  John  Button,  called' again. 


Further  Examined  by  Mr.  Cripps, 

1 13.  Do  you  think,  it  is  necessary  that  some 
penalty  should  be  imposed  upon  breaches  of 
those  sections  of  the  Metropolis  Management 
A-ct,  which  regulate  the  formation  of  sewers  and 
their  connection  with  sewers  of  the  council,  and 
vestries,  and  district  Boards  ?' — Cierlainly. 

ri4.  Has  there  been  a  case  recently  brou;;ht 
to  your  notice  at  the  London  county  council, 
where  a  considerable  series  of  unauthorised 
sewers  have  been  connected'  with  tlie  sewers  of 
the  London  county  council  ?r— I  believe  it  is 
notorious  that  several  such  cases  have  occurred. 

Mr.  Leve&Qii  Grower,, 

115.  I  suppose  your  objections-  are  to  the  un- 
authorised branching  of  aewers  upon  separate 
grounds  ? — Quite  so :  it  is  a.  question  of  cons- 
truction really,  and  also,  of  levels,  and  it  is  a 
matter  as  to  which  it  has  become  urgently  ne- 
cessary that  we  should  have  a^ correct  plan  of  the 
whole  of  the  drainage  system.. 

116.  In  order  to  ascertain  exactly  where  the 
drains  are  coming  in,  and  how  tliey  are  to  be 
dealt  with  ? — Yes,  the  subsequent  dealing  with 
the  drains  involves  allisorts  of  difficulty. 

0.121. 


Mr.  Bartley, 

117.  I  see  that  you  ask  for  a  penalty  of  5  /. 
a  day  ;.  is  not  that  a  very  large  penalty  ? — It  is  ; 
but  it  is  one  of  those  acts  which,  if  a.  man  does, 
he  knows  he  is  doing  wrong.  There  can  be  no 
pretence  for  the  assumption  that  at  man.  has  a 
right  to  make  such  a  connection,, unless  he  has 
our  sanction  for  doing  so,,  and  therefore  the 
penalty  sought  is  some  expression  of  opinion 
under  those  circnmstances. 

118.  Because  you  often  do  not  find  it  out  for 
a  l6ng  time,  I  suppose  ? — Yes,  that  is  so. 

119.  Theiefore  the  penalty  might  amount  to 
a  very  large  snm  ? — Possibly  in  that  case  it 
might  not  be  recovered.  It  is  right  to  make  it  a 
serious  pcnaltyj  so  that  we  should  not  have  many 
serious  cases  to  deal  with. 

IJ^O.  Do  not  you;  think  if  the  penalty  is  too 
lai'ge,  that,  will  make  it  impossible  to  insist  upon 
it? — It  maybe  regarded  in.  thai  view;  but,  on 
the  other  hand^  there  i:»  the  view  that  haa  been 
before  the  Committee  in  framing  this  cl&use  that 
anything  short  of  that  they  would  look  as  if  the 
offence  were  of  a  trifling  character,.wherea8,.  really 
in  practice,  it  is  of  considerable  importance. 

b2  121.  But 
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Mr.  HuTTON. 


[  Continued, 


Mr.  Bartley — continued. 

121.  But  I  see  you  have  more  than  doubled 
the  penalty  since  you  drafted  the  Bill? — There 
has  been  an  alteration. 

Mr.  Leveson  Gower, 

122.  I  suppose  the  amount  of  the  penalty 
would  count  from  the  time  at  which  the  offence 
had  been  discovered,  and  for  every  day  until  it 
was  remedied  ;  or  does  it  mean  Irom  the  time 
when  the  offence  was  committed? — Speaking  as 
a  layman,  I  should  say  it  would  be  from  the  date 
of  the  committal  of  the  offence,  not  the  date  of 
the  discovery ;  but  I  am  no  authority  upon  that 
point. 

Chairman. 

123.  What  is  the  present  penalty  that  can  be 
recovered? — There  is  no  penalty.  I  may  say 
that  it  would  be  almost  impossible  that  it  could 
be  done  inadvertently.  Persons  in  business,  who 
have  made  these  connections^  without  our  know- 
ledge, have  done  so,  no  doubt,  with  a  guilty 
knowledge. 

124.  Would  it  not  be  the  case  that  the  ori- 
ginal penalty  of  50/.  would  amount  to  punish- 
ment of  5/.;  you  would  put  the  responsibe- 
person  under  a  penalty  to  remove  it  as  soon  as 
possible;  ought  not  that  50/.  to  run  from  the 
time  it  had  been  brought  to  his  notice  ? — Yes. 
As  I  say,  I  am  not  in  a  position  to  say  whether 
that  would  be  in  conformity  with  the  law  relating 
to  sueh  penalties,  but  it  would  be  desirable  that 
they  should  be  in  consonance  with  the  present 
law  as  to  whether  it  is  from  the  date  of  the  com- 
mittal of  the  offence  or  the  date  of  the  dis- 
covery. 

125.  I  suppose  it  would  be  very  easy,  in  case 
the  Committee  desired  it,  that  the  clause  could 
be  alternd  so  that  the  5  /.  a  day  should  act  in  the 
case  of  contumacy  or  negligence  after  it  had  been 
brought  to  the  notice  of  the  person  responsible  ? 
—  Yes,  certainly.  There  are  some  persons  who 
are  only  to  be  affected  by  the  penalty. 

Mr.  Bnitley. 

126.  But  of  course  you  see  at  once  that  the 
two  penalties  might  fall  upon  two  very  different 

Eeojile  ;  the  man  who  made  the  connection  might 
e  the  sinner,  but  the  man  who  was  using  it 
might  not  know  anything  about  it  until  you  had 
discovered  it  ? — That  is  so,  undoubtedly- 

127.  And  the  man  might  have  a  lease  of  the 
house,  and  he  might  have  no  idea  that  this  breach 
of  your  rules  had  been  made? — That  is  so. 

Mr.  H.  L.  Cripps.l  Perhaps  you  would 
forgive  me  for  saying  that  there  is  one  point 
which  I  ou<Tht  to  nave  ejiplained  to  the 
Committee,  and  that  is  this  :  that  there  is 
under  the  existing  law  a  panalty  of  50/. 
upon  any  person  who  branches  a  drain 
into  a  sewer,  vested  in  a  district  board  or 
vestry.  That  is  the  only  penalty,  but  grave 
and  sewer  are  distinguished  under  these 
clauses,  and  that  penalty  does  not  apply  to 
any  sewer  nor  does  it  apply  to  any  connection 
with  a  sewer  of  the  Metropolitan  Board  of 
Works  or  now  of  the  London  county  council. 
The  proposal  of  this  Bill  is  both  as  regards 
that  offence  and  the  offence  of  improperly 


connecting  the  sewers  to  make  a  first 
penalty  of  50  /.  and  a  continuing  penalty  of 
5  /.  Under  the  existing  law  I  think  I  am 
right  in  saying  that  there  is  no  continuing 
penalty,  but  one  penalty  of  50  /.  The  exist- 
ing penalty  only  applies  in  connection  with 
graves. 

Mr.  Danckwerts.']  I  should  just  like  to 
point  out  under  the  clause  as  at  present 
drafted  A.  B.  might  make  a  sewer  and  might 
get  rid  of  the  house,  and  somebody  else  might 
have  the  control  of  the  house*  and  the  spot 
where  the  sewer  is  to  be  disconnected,  and 
yet  A.  B.  would  be  liable,  although  he  had 
no  part  in  making  it,  to  the  continuing 
penalty.  It  is  not  a  well-considered  clause 
at  all,  it  is  a  hap-hazard  clause  alto- 
gether. 

Mr.  Leveson  Gotcer,']  Would  there  be 
any  objection  to  so  altering  the  clause  that 
it  should  be  made  clear  that  a  5  /.  penalty 
should  only  be  recoverable,  or  could  only 
be  exacted  until  such  time  after  the  ]»ointing 
out  of  the  offence,  every  day  during  which 
the  offence  was  not  removed  and  remedied. 

Mr.  H.  L.  CrippsJ]  I  think  the  ordinary 
pro^  ision  which  has  recently  been  inserted 
m  Acts  or  that  kind,  with  regard  to  con- 
tinuing penalties  is  to  provide  that  the  con- 
tinuing penalties  shall  be  enforcible  every 
day  after  the  conviction  for  the  original 
offience. 

Chairmmu']  Would  it  not  be  possible 
before  to-morrow  to  provide  words  by  which 
the  50  /.  could  be  the  punishment  of  the 
person  who  is  originally  at  fault,  and  the  5  /. 
could  be  used  for  the  purpose  of  seeing  that 
the  fault  was  remedied. 

Mr.  H,  L.  CrippsJ]  It  was  considered  that 
the  proper  person  to  make  liable  was  the 
person  who  committed  the  offence. 

Chairman.']  But  supposing  you  did  not 
find  it  out  for  a  C(»uple  of  years,  would  the 
man  have  to  pay  5  /.  a  day  ever  since  that? 

Mr.  H,  L.  Crivps.'\  No  doubt  the  clause 
could  be  modified  in  the  sense  you  sugiiest; 
but,  of  course,  I  should  like  the  directions 
of  the  Committee  to  be  suie  that  I  under- 
stand exactly  what  the  Committee  means. 
Under  the  clause  as  drawn,  the  penalty 
would  be  imposed  not  on  the  person  con- 
tinuing to  use  the  connection,  but  upon 
the  person  who  originally  made  it.  If  the 
Committee  think  that  there  should  be  any 
penalty  upon  the  person  using  it  that  would 
be  a  different  matter,  of  course. 

Chairman."]  What  we  want  is  this.  Sup- 
pose it  was  the  opinion  of  the  Committee 
that  50  /,  was  a  sufficient  punishment  on  the 
person  who  made  it,  and  that  it  was  neces- 
sary to  have  another  penalty  in  the  case  of 
the  person  who  used  it,  and  neglected  to 
alter  it,  could  you  alter  the  clause  so  as  to 
bring  that  about. 

Mr.  H.  L.  Cripps.]  Oh,  yes,  Sir. 

Chairman.] 
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Chairman.']  I  think  that  would  be  best. 

Mr.  DanckwertsJ]  Might  I  point  out  to 
the  Committee  that  it  would  be  in  accord- 
ance with  precedent  iif  the  vestry  took 
power  to  remedy  the  mischief  at  the  expense 
of  the  person  who  committed  it. 

Mr.  Leveson  Gower.]  So  that  the  occupier 
who  did  not  know  of  this  offence  should  not 
be  made  liable. 

Mr.  Danckwerts.']  Just  so. 

Mr.  Tattoti  Egerton.']  There  is  this  serious 
question  to  be  borne  in  mind,  that  supposing 
this  house  is  disconnected,  how  is  the  cost  of 
reinstating  the  form  of  drainage  to  be  arrived 
at.  There  are  cases  of  houses  in  my  ex- 
perience where  an  improper  connection  was 
made^  and  with  no  power  of  connection  ex- 
cept in  that  way  with  a  drain,  and  if  you 
remove  that  drain,  so-called  improper,  what 
drainage  is  to  be  made. 

Mr.  B.  L.  Cfipps.]  May  I  say  that  that 
is  a  question  that  has  been  under  consider- 
ation, and  what  really  has  been  felt  I  think 
is  that  what  is  desired  is  a  sufficient  penalty 
to  secure  that  these  connections  shall  not  be 
made  in  the  first  instance  except  with  proper 
consent,  and  on  proper  plans  and  sections. 
When  a  connection  was  once  made,  the 
difficulty  of  altering  the  connection  in  any 
way  at  the  expense  of  the  persons  who  had 
made  it,  would  be  very  considerable ;  and 
what  we  rather  desire  is  that  there  should  be 
a  possibility  of  recovering  such  a  penalty  as 
would  make  people  careful  in  future  to  follow 
the  approved  plans  and  sections  of  connec- 
tions. 

Chairman,']  Then,  if  that  is  all,  why  not 
leave  it  with  the  50/.  penalty? 

Mr.  Bartley.]  Do  not  you  think  that  the 
50  /.  penalty  would  really  cover  the  case  ? 

Mr.  H.  L.  Cripps.]  It  would  probably 
lead  to  the  person  and  company  reiusing  t(# 
make  the  alteration  required,  so  that  it 
would  not  be  met  by  the  one  50  /.  penalty, 
because,  having  obtained  it,  still  the  con- 
nection, which  might  be  regular  in  construc- 
tion, might  be  essentially  badly  made  from 
beginning  to  end,  not  alone  upon  the  ques- 
tion of  level,  but  upon  the  question  oi  bad 
workmanship,  and  in  that  case  it  must  be 
the  desire  of  everyone  that  it  should  be 
amended,  and  if  you  had  your  50  /.  only,  a 
man  would  simply  be  able  to  laugh  at  you. 
It  might  really  be  an  encouragement  to 
persons  to  construct  drains  on  their  own 
account. 

Chairman.]  flut  if  you  leave  out  the  5  /., 
and  you  have  the  penalty,  and  you  have  the 
obligation  to  remove  the  default,  those  are 
the  two  things  the  public  requires,  are  they 
not? 

Mr.  H.  L.  Cripvs.]  Yes ;  I  am  only  fear- 
ing that,  although  there  is  the  obligation, 
the  difficulty  of  the  machinery  to   enforce 
that  obliication  will  be  costly. 
0.121. 


Chairman.]  Try  to  make  the  continuing 
penalty  lun  from  the  time  that  the  offence 
is  pointed  out,  and  the  order  is  given  by  the 
council  to  alter  it. 

Mr.  B.  L.  Cripps.]  Very  well.  Sir,  would 
the  Committee  wish  the  continuing  penalty 
to  be  still  left,  as  proposed  by  the  Bill,  upon 
the  persons  who  had  originally  committed 
the  offence,  because  it  would  seem  perhaps 
a  little  hard,  if  I  might  be  allowetl  to  say  so, 
to  impose  the  continuing  penalty  upon  the 
owner  or  occupier  of  the  house,  who  might 
have  acquired  the  house  in  complete  ignor- 
ance that  the  offence  had  been  committed, 
but  on  the  other  hand  perhaps  it  might  be 
reasonable  enough,  that  h  iving  got  into  that 
unfortunate  predicament  we  should  have 
the  game  power  that  we  have,  and  vestries 
and  district  boards  have  in  the  case  of  a  drain 
under  Section  61  of  the  Act,  a  power  to 
execute  the  necessary  works  for  making  the 
drain  and  the  connection  at  the  expense  of 
the  person  using  the  drain. 

Mr.  Bartley.]  You  propose  that  the  whole 
penalty  should  be  upon  the  man  who  com- 
mitted the  offence. 

Mr.  H.  L.  Cripps.]  Yes ;  that  is  so. 

Mr.  Bartley.]  Not  upon  the  occupier  of 
the  house. 

Mr.  H.  L.  Cripps,]  Not  upon  the  occu- 
pier of  the  house. 

Mr.  Bartley.]  It  would  be  rather  hard  to 
put  it  upon  the  occupier  of  the  house. 

Mr.  //,  L.  Cripps.'j  I  rather  thought  that 
might  be  in  the  mind  of  the  Committee. 
The  only  proposal  that  we  make  is  that  the 
man  who  committed  the  offence  should  be 
subject  to  a  penalty  and  to  a  continuing 
penalty. 

Chairman.]  Until  he  had  put  it  right. 

Mr.  H.  L.  Cripps.]  Yes. 

Mr.  Daiickwerts,]  But  a  builder  or  a  deco- 
rator called  in  for  the  occasion  makes  the 
connection,  and  the  job  is  finished,  and  he 
goes  away,  and  he  has  no  power  without  the 
consent  of  the  owner  or  occupier  to  come 
back  and  remedy  it,  and  therefore  he  would 
be  liable  to  the  penalty  of  5  /.  a  day  without 
any  means  of  stopping  it.  It  is  a  ridiculous 
clause  upon  the  face  of  it. 

Mr.  H.  L.  Cripps.]  1  think  if  my  friend 
had  been  kind  enough  to  read  the  clause 
to  the  end,  he  would  have  seen  that 
it  would  have  been  operative,  because 
there  is  a  provision  that  if  the  person  who 
commits  the  offence,  cannot  comply  with 
the  requisition  to  put  it  right,  the  council 
may  remove  the  drain.  It  is  the  last  words 
in  Clause  4,  and  there  are  similar  words  in 
Clause  4a.  I  think  Mr.  Danckwerts  does 
not  profess  to  be  representing  any  opponent 
to  the  clause. 


b3 
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Mr,  Richard.  Ghamberlairu]  Ab  a  legal 
question,  do  the  words  "  any  person  making 
a  drain,'*  and  se  on,  sufficiently,  cover  the 
case  ot  causing  to  be  made  ?  I  thought  it 
ivould  be  reasonable  enough  if  you  said 
"any  person  making^  or  causing  to  be 
madeJ' 

Mr.  //.  Lu  Cripps."]  There  was  some  con- 
sideration devoted  to  that,  but  wet  thought, 
on  the  whole,  it  was  better  to  use.  the  ex- 
pression "  the  person  making."  I  suppose, 
on  the  principle  of  qui  facit  per  alium  facit 
per  se,  it  would  not  really  mean  the  actual 
bricklayer  to  put  the  connection  in,  but  the 

Serson  by  whose  directions  the  tiling  was 
one. 

Ml*;  Richard  €kamberlain,\  That  is  a  legal 
question.. 

Mr.  IL  L.  Gripps.']  There  are  a^  good 
many  legal  members  on.  the  Parliamentary 
committee  of  the  London  county  council 
who  seem  to  think  tliat  that  would  be  the 
better  form  of  expression. 

Mr.  Bartley.']  Supposing  a  man  bought 
a  house  that  had  been  managed,  in  this  way, 
and  then  a  notice  came  that  it  was  irregular 
and  must  be  altered,  and  you  put  a.  penalty 
upon  the  person  who  built  the  house,  and 
the  present  owner  said  I  will  not  not  have 
my  drains  touched ;  I  am  quite  satisfied  with 
them,  and  I  will  not  allow  the  builder  to 
come  in  and  touch  thomi  you  have  no 
power  at  all  to  make  him  do  it ;  your  only 
power  is  to  continue  a  penalty  of  5  /.  a  day 
to  tho'buildep  who  has  not  got  the  power  to 
come  in  and  alter  it. 

Mr.  IL  L.  Cripps.']  Our  proposal  ift  that 
^^  any  per£&n<  making;  any  such,  sewer,  or 
branebing  any  suchi  sewer,  or  drain  in  man- 
nez  aforesaid  may  be  inquired  by  the  coun. 


cil  forthwith  to  remove  the  same,,  and  in 
default  of  his  complying  with  such  requisi- 
tion, the  council  may  remove  the  same  at 
at  the  expense  of  such  perstyn." 

ChairiTtaji.']  Why  do  you  vwai  a.o«ntinu- 
ing  penalty  in  addition  to  thati" 

128.  Mr.  //.  Zu  CrippiJ]  I  would  rather  Mr. 
Hutton  answered  that  question  than  la*  (To  the 
Witness.)  What  do  you  say?  Do  you  think 
you  could  dispense  with  the  continuing  penalty? 
— I  think  wo  are  dealing  with  the  wrong-doer, 
and  we  should  make  it  as  difficult  aod  a^  arbitrary 
as  we  reasonably  can. 

Chairman  J]  You  have  the  punishment  and 
remedy  separate,  and  that  I  think  you  have 
without  the  continuing  penalty.  1  think 
you  had  better  bring  up  the  clause  altered 
to  that*  effect. 

Mr.  Z/.  L,  Cripps.]  U  the  Committee 
are  disinclined  to  grant  the  continuing 
penalty  in  this  case  we  will  see  if  we  can 
alter  it. 

Air..  Taiton.  Egerton.]  The  point  ia  that 
^ou  must  indicate  soma,  reasonable  manner 
m  which  the  defaulter  can  remedy  the  evil. 
Illegally  you.  must  give  the  wastry  similar 
powers  to  what  there  are  undei:  the.  Saaitaiy 
Acts,, under  which  the  sanitary  inspeottir  can 
enforce  and  do  repairs.  At.  present;,  after 
notice  and  getting  an  order  from  t^e  magis- 
trate^ y^u  can  go  in  and  do  the  nepains*.  In 
some  such,  form  the  clause  oughti.tO;be  car- 
ried out  on.  those  linest 

Mr.  IF.  L.  Cripps.l  I  tliink,  after  those 
indications  from  the  Committee,  we  shall  be 
able  to  bring  up  a  modified  clause  the  next 
time  the  Committee  meet. 

Chairman.']  Then  the  Committee  will  pro- 
ceed at  12  o'clock  on  TJinrsday. 
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Thursday^  19M  June  1 890. 


MEMBEUS  PRESENT  ; 


Mr.  CauBton. 

Mr.  Kichard  Chainb«?rlHin. 

Baron  Dimsdale. 


Mr.  Tatton  Efijerton. 
Mr.  Leveson  Gower. 
Sir  George  Trevelyan. 


The  Right  Honourable  Sir  GEORGE  TR'EVELY.VN,  in  the  Chair. 


Chairman. 1  'We  will  go  on  with  Clause  4. 
Have  you  brought  up  an  amended  clause? 

Mr.  H,  L,  Cripps.l  Yes,  Sir,  I  have.  I  will 
lay  it  before  the  Committee.  Protratly  the 
Committee  wQuld  like  me  to  read  the  clause 
which  I  have  suggested  in  order  to  meet  the 
suggestion  which  came  from  the  Committee: 
**  Any  person  making  any  sower,  or  branching 
any  sewer,  or  drain  into  any  sewer,  vested  inthe 
council  without  the  approval  in  writinja;  of  the 
coimcil  first  had. and  obtained  or  othervrise  than 
in  accordance  with  a  jilan  and  section  "thereof, 
approved  by  the  council,  or  causing  any  such 
sewer  or  drain  to  be  so  made  or  branched  shall 
be  liable  to  a  penalty  not  exceeding  50  L^  Mr. 
Dandkwerts  is  good  enough  to  suggest  the  omis- 
sion of  the  word  "  of,''  "and  to  a  further  penalty 
not  exceeding  5  /.  for  every  dav  after  he  shall 
have  been  convicted  of  an  offence  under  this 
section  during  which  the  eewer  or  drain  shall 
continue  so  branched  into  the  sewer  of  the 
council  without  such  approval  or  otherwise  than 
in  accordance  with  tne  plan  and  section  so 
approved."  Down  to  that  point  I  think  there 
was  no  substantial  difficulty  except  the  sugges- 
tion as  to  whether  the  expression  person  making 
was  quite  sufficient,  and  that  we  propose  to  meet 
by  adding  the  expression  making  or  causing  to 
be  made.  "  The  council  may  by  notice  in  >vriting 
to  the  person  who  shall  have  made  or  branched 
or  caused  to  be  made  or  branched  the  sewer  or 
drain  require  such  person,  or  if  they  cannot  find 
such  person  the  owner  of  the -premises  connected 
with  the  spwer  or  drain  to  reconstruct  the  same 
at  his  expense  to  the  approval  of  the  council, 
and  in, accoi dance  with  the  plan  and  section  as 
approved  aforesaid,  and  in  the  event  of  such 
person  or  owner  failing  to  comply  with  the  terms 
of  such  requisition  the  council  may  execute  the 
work  and  recover  the  costs  thereof  in  a  court  of 
siunmary  jurisdiction  from  the  person  who  shall 
Jiave  made  otr  branched  or  caused  to  be  made  or 
branched  the  sewer  or  drain,  or  if  fhey  cannot 
find  such  person,  from  the  owner  ot  the  premises 
connected  therewith.*'  There  is  of  course  an 
obvioiffi  'difficulty  about  that.  I  do  not  know 
whether  it  iu  necessary  to  deal  with  it,  I  think  the 
clause  may  be  sufficient,  but  the  difficulty  would 
arise  from  the  fact  that  it  might'be  impossible  for 
the  person  who  conunitted  the  offence,  and  whabad 
subsequently  parted  with  the  possession  of  the 
praperty  to  enter  on  the    premises  to  comply 

6.121. 


with  the  requisition,  but  in  such  a  contingency 
it  is  difficult  to  see  ivhat  else  could  be  done, 
except  to  give  power  to  the  council  in  the  case 
of  this  clause,  and  in  the  corresponding  clause  to 
the  vestry  or  district  board,  themselves  to  exe- 
cute the  necessary  works  with  the  provision  now 
in  force  under  the  Metropolis  Management  Act, 
in  the  case  of  a  drain  connected  with  the  sewer 
of  a  vestry  or  district  board,  although  not  in 
force  in  the  case  of  the  connection  between  two 
sewers.  Now,  Sir,  if  the  offence  is  committed  it 
is  obvious  from  the  evidence  "which  we  have 
with  regard  to  such  cases,  that  an  imperfect 
drain  lias  been  imade,  or  an  imperfect  sewer  has 
been  made,  and  an  imperfect  connection ;  and 
therefore  it  is  eminently  desirable,  in  the  general 
public  interests,  that  scune  [power  should  be  re- 
tained or  conferred  to  secure  that  the  work 
should  he  ultimately  narried  out  properly.  I 
now  propose  to  deal  with  tlie  continuing  penalty. 
There  s  one  case  that  I  have  heard  of  since  we 
were  before  the  Committee,  wJiich  I  can  give 
evidence  of,  where  the  sewers  were  of  con- 
siderable extent,  in  fact  thev  were  all  over  a 
largish  property  which  was  being  laid  out  Tor 
bunding.  In  that  case  it  did  happen  that  owing 
to  local  influence,  the  district  board  got  the  con- 
tractor to  reconstruct  the  sewers,  and  pirt  them 
in  proper  condition,  but  the  expense  involved 
was  some  thousands  of  pounds,  and  therefore  in 
a  case  of  that  sort,  which  is  an  illustrative  case, 
a  simple  penalty  of  50  /.  without  a  continuing 
penalty  would  have  been  of  very  little  use,  and 
we  see  no  other  way  of  dealing  with  the  various 
difficulties  involved,  otherwise  than  by  such^iu 
addition  as  we  now  propose  to  this  clause. 

Mr.  Danckwerts.']  May  I  .suggest  that  the 
difficulty  put  by  Mr.  Cripps  will  be  quite  got  over 
if ,  after  the  words  "  Plan  and  section  approved," 
these  words  are  put  in,  **  Unless  such  person  as 
aforesaid  shall,  in  the  opinion  of  the  court,  be 
unable  to  obtain  access  to  the  sewer  or  drain,  for 
the  purpose  of  remedying  tJie  -mischief  afore- 
said.' 

Mr.  Tatton  Efferton,']  The  council  can  over- 
ride the  whole  thin^,  by  doing  it  themselves. 
The  only  question,  I  think  ig,  that  ai  the  end  of 
the  clause  there  should  be  some  power  given  to 
the  occupier  to  recover  against  the  first  offender 

Mr.  Danckwerts.']  The  difficulty  I  was  refer- 
ring to  was  this,  that  the  person  who  has  made 
B  4  tho 
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the  drain  is  to  be  liable,  on  conviction,  to  a  con- 
tinuing penalty  for  every  day  during  which  the 
mischief  continues.  He  may  be  unable  to  obtain 
access  to  the  sewer  or  drain  for  the  purpose  of 
remedying  the  mischief,  and  it  is  therefore  unjust 
to  subject  him  to  the  continuing  penalty.  That 
would  be  got  over  by  inserting  the  words,  I  sug- 
gest, after  **  the  plan  dnd  section  approved." 

Mr.  Richard  (  hambetlain.']  Why  bring  in  the 
builder  in  any  way,  excepting  as  being  the  owner 
or  occupier  for  the  time  being.  What  usually 
happens  is,  that  the  builder  runs  up  the  house, 
and  has  made  its  connection,  and  then  sells  the 
house  to  somebody  else,  and  he  is  to  be  fined  50/. 
for  that ;  but  why  have  anything  more  to  do 
with  him,  unless  he  has  not  sold  the  house,  and 
has  therefore  any  means  of  doing  it  himself,  and 
therefore  he  would  come  in  as  owner  and 
occupier  for  the  time  being.  It  is  no  good 
continuing  a  penalty  against  the  man  who 
has  no  longer  anything  to  do  with  the  pro- 
perty. You  want  to  be  in  direct  communica- 
tion with  the  persons  who  are  in  possession, 
and  the  party  who  is  in  possession  after  the  con- 
nection has  been  once  made  is  the  occupier  and 
user  of  the  drain,  and  then  he  should  have  the 
right  to  recover  also  from  the  builder  for  any 
expense  that  he  may  be  put  to  for  having  sold 
the  house  with  a  drain  improperly  constructed. 

Mr.  H,  L.  Cripps.l  I  think  it  would  be  neces- 
sary to  deal  with  those  points  by  degrees.  It 
would  be  necessary  to  use.  in  the  first  instance, 
the  expre.<<sion  a  person  making  a  connection  oi* 
causing  it  to  be  made  apart  from  the  expression 
owner  or  occupier,  because  the  probabilities 
are  that  he  would  be  neither  owner  nor  occupier. 
It  is  true  in  some  cases  he  might  be  the  owner 
or  building  lessee,  but  he  is  more  likely  to 
be  a  builder  working  under  a  building  agree- 
ment. 

Mr.  Richard  Chamberlain.']  Why  not  get  rid 
of  him  ?  He  has  nothing  more  to  do  with  the 
house.  If  he  is  a  speculative  builder  who  owns 
the  house,  then  he  comes  as  in  owner  and  occuoier, 
but  if  he  is  merely  a  contractor,  then  he  has  aone 
with  that  job.  You  fine  him  for  that  offence,  and 
the  person  who  is  liable  for  the  continuing 
penalty  is  the  man  who  is  the  owner  or  occu- 
pier. 

Mr.  H.  L.  CrippsJ]  Perhaps  that  would  be 
met  by  the  suggestion  which  Mr.  Dankwerts  has 
been  good  enough  to  make.  If  he  continue  in 
possession  of  the  property,  and  is  able  to  get  to  the 
mischief,  he  ought  to  be  liable  to  a  continuing 
penalty,  but  that  inasmuch  as  he  has  so  far  parted 
with  possession  of  the  property,  and  he  cannot 
get  at  it,  there  is  some  force  in  the  suggestion 
that  he  would  be  liable  to  a  continuing  penalty 
for  a  thing  which  he  could  not  possibly  remedy. 
If  the  Committee  think  there  should  be  an  ex- 
pre3s  power  reserved  to  the  owner  or  occupier 
that  he  may  be  called  upon  to  incur  expense  to 
remedy  the  defect  of  the  builder,  and  to  recover 
that  from  the  builder  if  he  can  find  him,  as  he 
probably  will  be  able  to  do,  that  will  be  met, 
probably,  by  an  additional  clause. 

Chairman.]  It  appears  to  me  that  the  addition 
suggested  by  Mr.  Dankwerts  meets  the  case  of 
the  first  part,  but  we  do  not  quite  wish  to  inflict 


a  continuing  penalty  on  the  owner  or  occupier 
who  is  not  the  offender,  and  then  we  might  add 
some  words  such  as  Mr.  Egerton  suggests  at  the 
end  of  the  clause ;  that  we  might  cx)n8ider  after- 
wards, and  perhaps  that  might  meet  Mr.  Cham- 
berlain's objection. 

Mr.  H.  L.  Cripps.]  The  clause  as  now  framed 
inflicts  a  continuing  penalty  on  the  owner  and 
occupier. 

Chairman.']  If  you  wish  to  meet  the  case  of  a 
man  who  cannot  go  into  the  premises  and  alter 
them,  I  think  the  words  of  Mr.  Danckwerts 
would  do  very  well. 

Mr.  H.  L.  Cripps,]  I  think  they  would. 

Chairman.]  Then  with  regard  to  the  protection 
of  the  owner  and  occupier,  T  think  we  must  con- 
sider that  afterwards ;  we  will  insert  those  words; 
you  will  add  them  to  the  clause. 

Mr.  Tatton  Egerton.]  There  must  be  in  some 
other  Act  a  similar  ending  to  a  clause  to  give 
power  of  recovery  to  the  actual  occupier, 

Mr.  //.  L.  Cripps.]  Perhaps  the  (Committee 
would  kindly  allow  me  to  point  out  thai  we  have 
added  the  words  about  the  owner  at  the  end  of 
that  clause,  rather  with  the  idea  of  meeting  a 
suggestion  which  we  understood  came  from  Uie 
Committee,  i  must  say,  on  this  side  of  the  table, 
at  all  events,  there  seems  to  be  rather  a  consensus 
of  opinion  that  it  is  a  strong  measure  in  such  a 
case ;  assuming  the  builder  who  has  committed 
the  wrong  not  to  be  capable  of  being  found,  to 
put  the  expense  on  the  owner,  because  probably 
at  the  time  it  is  discovered  the  sewers  would 
have  been  actually  taken  over  by  the  vestry  or 
district  board,  and  in  course  of  use  by  them  for 
the  general  sewage  of  the  district.  I  do  not 
know  what  the  Committee  think  about  that,  it  is 
obvious  tijere  is  some  doubt.  One  honourable 
Member  asked  for  any  similar  provision.  A 
similar  provision  in  force  in  the  metropolis  with 
regard  to  drains  is  a  power  for  recovery  o\  the 
expense  of  putting  the  mischief  right  from  the 
person  who  has  made  or  owned  the  drain,  but 
there  is  no  further  power,  except  so  far  as  it  is 
contained  in  that,  to  recover  from  either  the 
owner  or  occupier  of  the  premises. 

Mr.  Causton.]  Who  is  to  pay  ? 

Mr.  Danckwerta.]  The  maker. 

Mr.  Causton.]  The  authority  would  have  to 
pay  the  expense. 

Mr.  H.  L.  Cripps.]  Yes,  in  the  jpossible  event 
of  their  not  being  able  to  find  the  nrst  offender. 

Mr.  Danckwerts.]  I  would  sugi:est  that  the 
last  two  lines  of  the  clause  be  struck  out,  "  or  if 
they  cannot  find  such  person,  from  the  owner  of 
the  premises.'* 

Chairman.]  You  mean  the  last  two  lines  of  the 
whole  clause  ? 

Mr.  Danckwerts.']  Yes. 

Mr.  Goldney^]  In  the  absence  of  my  counsel, 
on  beimlf  of  Commission  of  Stswers,  that  is  quite 
the  view  we  take.     There  is  also  the  other  ques- 
tion 
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tion  as  to  whether  the  whole  of  this  clause,  which 
apparently  repeals  Clause  61  of  the  Local 
Amendraent  Act,  is  not,  after  all,  weakening  the 
power  the  local  authority  now  possess.     At   the 

f present  moment  the  local  authority  can  not  only 
evy  a  penalty  of  50  /.,  but  they  can  cut  off  the 
connection.     That  is  anotlier  point,  of  course. 

Chaii  man.  1  What  would  it  be  if  we  cut  out  from 
*'  And  to  a  further  penalty  "  down  to  **60  ap- 
provrd,"and  "  then  the  council  may  give  notice  in 
writinjr  to  the  owner  of  the  premises  connected 
with  the  !!«ewer  or  drain  forthwith,  to  remove  the 
sewer  and  drain  and  reconstruct  the  same  at  his 
expense  to  the  approval  of  the  council,  and  in 
accordance  with  the  plan  and  section  approved 
as  aforesaid."  Then  if  we  choose  a  continuing 
penalty  "  In  the  event  of  such  person  or  owner 
failincr  to  comply  with  the  terms  of  such  requisi- 
tion the  council  may  execute  the  work  and  re« 
cover  the  costs  thereof  in  a  court  of  summary 
jurisdiction  from  the  owner  and  occupier,  and  at 
the  end  put  in  that  the  owner  may  recover  costs 
of  the  sewer  and  if  there  is  a  branch  the  costs  of 
the  branch  sewer." 

Mr.  Golditey.']  The  difficulty  about  that  is 
that  the  oaner  may  be  the  person  as  against 
whom  there  is  as  much  a  tort  committed  as  the 
county  council. 

Chairman.']  Then  he  may  recover  it  from  the 
builder,  the  person  who  has  done  it. 

Mr.  GoldneyJ]  Thai  is  the  man  who  cannot  be 
found. 

Chairman.]  We  furnish  the  builder  with  50  /., 
and  then  comes  the  question  of  how  the  thing  is 
to  be  remedied ;  and  the  remedy  we  propose  is 
that  the  owner  or  occupier  must  do  it,  ana  if  he 
does  not  do  it,  that  the  council  shall  do  it  and 
mak<5  him  pay,  and  that  he  shall  recover  it.-  If 
he  can  find  the  builder  he  can  recover  it.  If  he 
cannot  find  him  somebody  else  must  do  it. 

Mr.  Danckioerts,]  Is  that  quite  just  and  fair. 

Chairman,]  On  whom  ought  it  to  fall  ? 

Mr.  Danchurertsi]  The  public,  because  it  is  for 
the  public  convenience ;  and,  because  it  is  for 
the  public,  and  the  convenience  of  the  health  of 
the  public,  it  is  right  that  the  public  who  pro- 
hibit their  sewer  being  branched  in  a  particular 
way  should  stand  the  shot. 

Mr.  Richard  Chamberlain.'^  There  is  no  nnalogy 
for  that  Supposing  there  is  an  over-hanging 
cornice  unsafe  to  passers-by,  the  district  surveyor 
serves  a  notice  on  the  unfortunate  occupier  who 
has  just  taken  it  over  from  the  builder,  and  the 
unfortunate  occupier  has  to  jwiy. 

Mr.  Danchicerts]  In  that  case  it  would  be  a 
common  law  indictment,  and  he  would  also  be 
liable  at  the  suit  of  anybody  injured.  It  may  be 
merely  that  the  council  do  not  approve  of  the 
particular  way  in  the  sense  that  the  will  of  the 
council  has  not  been  complied  with. 

Chairman.]  I  think  the  Committee  are  of 
opinion  that  the  owner  is  liable.  Just  alter  the 
clause  in  that  sense,  leaving  out  the  middle  part 
and  making  the  owner  liable.  Then  it  would  be 
like  this :  from  "  and  to  a  further  penalty,"  to 
**  so  approved  "  would  be  struck  out ;  and  then 
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run  something  in  this  way,  '*  The  council  may  by 
notice  in  writing  to  the  owner  of  the  premises 
connected  with  the  sewer  or  drains  require  him 
forthwith  to  remove  the  sewer  or  drain,  or  to  re- 
construct the  same  to  the  approval  of  the  council 
in  accordance  with  the  plan  and  section  approved 
as  aforesaid,  and  in  the  event  of  such  owner  fail- 
ing to  comply  with  the  terms  of  such  requisition, 
after  he  shall  have  been  notified,  he  shall  be  sub- 
ject to  a  penalty  not  exceeding  5  /.  for  every  day 
during  wnich  the  sewer  or  drain  shall  continue 
made  or  drained  into  the  sewer  of  the  council 
without  such  approval,  or  otherwise  than  in 
accordance  with  the  plans  and  sections  so  ap- 
proved." After  that  the  Committee  wish  to  give 
the  owner  a  power  of  recovery  from  the  builder. 
I  think  YOU  might  look  at  those  words  and  bring 
them  up  afterwards  when  we  go  throuiih  the 
clau'jes  of  the  Bill,  in  case  we  pass  the  Pre- 
amble. 

Mr.  Tatton  Egtrton.]  Giving  power  to  the 
owner  to  recover  against  the  original  ofl^ender. 

Mr.  Goldnry,]  And  to  recover  summarily,  I 
take  it. 

Mr.  Tatton  EgeiUnt.']^  Yes,  it  would  be  under 
the  Summary  Jurisdiction  Act. 

Mr.  Dancktcerts.]  How  would  it  be  to  insert 
after  the  words  "  the  council "  "  if  of  opinion 
that  the  public  interest  so  requires"  That  would 
oblige  the  council  to  make  up  their  mind  as  to 
the  sort  of  case  in  which  tliey  should  exercise  the 
power.  It  may  be  a  mere  nominal  matter,  but 
it  is  much  better  to  have  some  guide  to  the  coun- 
cil as  tc  the  circumstances  under  which  they 
act. 

Chairman.]  I  think  the  Act  allows  them  to 
exercise  their  discretion. 

Mr.  Danckwerts.]  Would  it  not  be  better 
to  insert  some  guide,  "  if  they  think  fit." 

Chairman.]  I  am  aWays  anxious  to  keep  up 
the  authority.  A  word  like  **  may  "  seems  to  give 
them  the  power  under  all  circumstances. 

Mr.  //.  L.  Cripps.]  You  will  retain  the  power 
of  the  council  or  local  authority  to  do  the  work 
themselves  if  they  think  fit. 

Chairman.]  Certainly. 

Mr.  Tatton  Egerton.]  Clause  4a  is  the  same 
thing  applied  to  vestries. 

Mr.  //.  L.  Cripps.]  Yes,  that  will  have  to  be 
modified  in  the  same  way.  We  shall  have  to  add 
a  provision  providing  for  the  apportionment  in 
the  case  where  there  are  two  or  more  owners. 

Mr.  Tatton  Egerton.]  Mr.  Goldney  just  now 
called  attention  to  a  section  in  an  existing  Act. 
Will  this  Clause  4a  in  any  way  affect  that. 

Mr.  H.  Cripps]  No,  I  do  not  think  so.  The 
power  to  proceed  under  Section  61  would  re- 
main, but  probably  it  would  be  unnecessary, 
because  this  provides  for  additional  machinery. 

Mr.  H.  L.  Ci  ipps  was  heard  to  open  the 
case  for  the  Bill  so  far  as  it  related  to 
Clause  5. 

Mr.  Bolton  was  heard  on  behalf  of  the 
London  and  North  Western  Company 
again&t  the  clause. 
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MINUTSfi  OF   EVIDEXCE    TXKEH  BEFORE  8£LECT   COMHITT££   ON 


19  Jung  1690. 


Mr.  William  Weavbe,  »woni ;   Examined  by  Mr.  H.  L.  Cripp*. 


129.  Are  you  Surveyor  tothf^.  parish  of  Ken- 
gington  ? — Yes. 

130.  You  are  familiar  with  what  we  know  aa 
Michael  Anijelo  Taylor's  Act  ? — Yes. 

131.  Have  the  pa^i^h  of  Kensington  mth 
y^Dor  asiiistance  carried  out  some  local  improve- 
ments under  the  powers  of  that  Act  ? — A  larjje 
xramber. 

182.  One,  I  daresay,  will  be  fa.Tiiliar  to  many 
merabers  of  the  Committee,  the  widening  of 
Church-street? — Yes,  that  is  recent. 

133.  Perhaps  vou  will  just  show  the  Com- 
mittee your  sketcn  of  Church-street,  Kensington, 
and  the  widening  which  you  carried  out  under 
tbo  powers  of  that  Act  ? — That  improvement  vas 
earned  out  under  the  57th  of  George  III.  In 
serving  the  notice  upon  the  properties  marked 
A.,  we  were  compelled  to  take  the  two  premises, 
the  owner  of  the  property  declined  to  sell  the 
two  vacant  four  acres  in  front,  and  we  had  to 
pay  3,600  I,  for  those  two  premises  in  order  to 
acquire  a  little  vacant  space  about  40  feet  front- 
age by  10  feet  deep.  In  the  case  of  the  pro- 
perty marked  B.  that  waa  a  baker's  premises, 
the  Board  desired  to  pull  down  the  projecting 
shop  marked  B ,  and  in  order  to  do  that  we  were 
compelled  to  acquire  the  whole  of  the  premises 
and  buy  the  man  out. 

134.  Did  you  find  yourself  in  this  position 
that  thai  improvement  would  have  been  abso- 
lutely stopped  uuless  either  you  involved  your 
vestry  in  the  expense  of  an  application  to  Parlia- 
ment for  a  special  Act,  or  you  gave  the  owners 
practically  what  they  demanded  ? — That  was  the 
position  of  the  board  upon  competent  legal 
advice. 

135.  Can  you  give  the  Committee  any  idea 
about  the  extent  of  public  improvements  which 
have  been  carried  out  in  your  district  under  that 
Act? — Speaking  from  memory  I  should  think 
within  the  last  six  years  we  have  done  30,000  L 
or  40,000  /,  worth. 

136.  To  save  calling  a  large  number  of  other 
witnesses,  are  you  aware  of  your  own  knowledge 
that  that  Act  has  similarly  largely  worked  in 
other  districts  in  London? — I  have  that  know- 
ledge. 

137.  And  of  course,  on  similar  conditions  to 
these  which  you  have  found  will  occur  in  iso- 
lated cases  ? — As  a  matter  of  course,  yes. 

138.  I  believe  this  matter  has  been  carefully 
considered  by  your  vestry  ? — Very  carefully,  and 
we  strongly  urged  the  adoption  of  some  such 
measure  as  embodied  in  this  Bill. 

1 39.  Are  you  aware  also,  that  the  other  vestries 
and  district  boards  of  London  having  found  the 
same  difficulties,  have  from  time  to  time  urged 
the  Metropolitan  Board  of  Works,  and  now  the 
council,  to  endeavour  to  induce  the  Committee 
of  Parliament  to  give  legislation  of  this  kind  ? — I 
believe  so. 

Cross-examined  by  Mr.  Bolton. 

140.  I  should  like  to  understand  what  powers 
you  assume  you  have  under  this  Act.  I  under- 
stand in  certain  cases  you  have  widened  streets, 
for  example  Church-street  ?— Yes. 


141.  Was  that  done  by  agreement? — Agree- 
ment in  some  cases,  with  re^^ard  to  some  of  the 
properties,  and  then  on  failure  of  agreement, 
under  the  compulsory  section. 

142.  Under  the  existing  Act,  do  you  say  that 
vou  have  power  to  to  take  any  house  which  raajr 
be  necessary  for  the  purpose  of  your  improve- 
ment?— It  turmi  upon  the  Act 

143.  I  want  to  known  your  interpretatiou  of 
the  Act? — Undei-  the  first  section  it  is  for  the 
board  to  adjuJge  what  they  consider  necessary 
for  the  purpoijcs  of  the  improvement.  That 
adjudication  must  be  honajidef  otherwise  it  can  be 
upset  at  court. 

144.  You  say  the  judge.  Who  is  the  judge? 
— The  vestry  in  the  first  instance.  The  owner* 
of  the  property  can  appeal  and  stop  the  board  by 
injunction. 

145.  To  whom  can  they  appeal? — They  can 
appeal  to  the  courts  for  an  injunction.  1  have 
known  cases  where  it  has  been  done. 

146.  Subject  to  that  you  say  the  vestry  have 
power  to  take  any  land  or  any  house  which  diey 
require  lor  improvement  purposes  ? — Yes. 

147.  But  they  cannot  take  a  jmrt  of  it?— 
Except  with  consent. 

148.  Of  course  you  know  that  a  railway  com- 
pany can  only  act  within  the  four  walls  of  its 
Act  of  Parliament,  and  can  do  nothing  except 
what  it  is  authorised  to  do  by  Parliament.  That 
is  to,  of  course  ?  — No  doubt, 

149.  And,  therefore,  that  all  their  stations  and 
buildings  have  been  erected  under  Parliamentary 
sanction  ? — Yes. 

150.  Are  you  also  aware  that  in  every  case 
they  have  had  to  acquire  land  compulsorily  often 
for  such  purposes  ? — Yes. 

151.  And  in  .many  cases  also  they  had  to 
take  the  whole  where  they  would  have  preferred 
to  take  part  ? — Yes. 

152.  Does  it  not  strike  you  as  being  very  hard 
on  a  railway  company  uoaer  those  cirsumstauces 
that  a  vestry  should  have  power  to  come  to  them 
and  say  **  Your  railway  station  or  your  premises, 
whatever  they  are,  interfere  with  some  improve- 
ment we  wish  to  make,  and  therefore  you  must 
sell  them  to  us."  Does  not  that  strike  you  as 
being  rather  a  large  order  ? — I  think  the  public 
convenience  ought  to  be  paramount  to  the  con- 
venience of  a  private  company. 

153.  Have  you  ever  applied  this  Act  to  the 
case  of  railway  companies? — No;  I  cannot  re- 
collect any  case  where  we  have  improved  a  street 
abutting  upon  a  station. 

154.  What  protection  would  a  railway  company 
have  if  you  made  an  application  under  this  Act. 
Would  they  be  entirely  at  the  diBcretion  of  the 
vestry  ? — Decidedly  not.  The  law  of  the  land 
would  protect  them. 

155.  How  would  the  law  of  the  land  protect 
them?-~lf  they  considered  that  that  vestry  or 
district  board  were  seeking  to  acquire  more  pro- 
perty than  was  absolutely  required  for  the  public 
improvement  they  could  by  injunction  stop  them 
from  proceeding. 

156.  Is  it  for  the  vestry  to  decide  first  of  all 
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whether  the  improvement  ia  required  or  not?— 
Yes. 

157.  That  is  entirely  at  the  discretion  of  the 
vestry  ?— Yes. 

1 58.  All  that  the  court  would  decide  is  whether, 
assuming  that  improvement  to  be  required,  the 
vestry  are  a-king  for  more  land  than  is  neces- 
sary for  the  improvement  which  they  have  de- 
cided upon?— I  take  it  the  court  would  take 
into  consideration  all  the  facts  of  the  case,  and 
would  not  limit  their  consideration  to  one  set  of 
facts. 

159.  1  thought  I  understood  yc^u  to  say  that 
all  that  the  court  would  have  to  decide  was 
whether  the  land  asked  for  was  more  than  was 
required  for  the  improvenaent  decided  upon  ? — 
No;  I  take  it  the  coort  would  consider  wheAer 
the  vestry  were  acting  in  a  proper  manner  all 
round,  that  is  to  say,  whether  the  widening  was 
required  for  the  public. 

160.  Let  us  go  by  step*.  Who  decides 
whether  the  improvement  shall  he  Biade  or  not? 
— The  public. 

161.  How  can  they  decide?— They  decide 
generally  by  public  meetings,  »nd  then  it  is  in 
response  to  the  pressure  brought  upon  the  board 
representing  the  public  that  they  move  in  these 
matters. 

162.  That  may  or  may  not  be  the  case.  At 
any  rate  it  is  the  vestry  who  decide  whether  the 
improvement  shall  be  made  or  not  ?— Yes  ;^  they 
are  the  official  exponents  of  the  public  opinion. 

163.  At  any  rate  the  vestry  decide  whetlier 
the  improvement  shall  be  made  ? — Yes. 

164.  That  is  decidedly  without  the  railway 
companies  being  heard ;  and  supposing  it  was  tke 
case  of  a  railway  company's  property,  tkey  wouW 
not  be  heard  on  the  question  of  whether  the  im- 
provement was  necessary  or  not  ? — ^I  can  speak 
for  my  vestry,  they  would  give  very  careful  con- 
sideration to  anything  that  the  railway  company 
would  place  before  them. 

165.  Your  vestry  may  be  an  exceptionally 
kind  one.  Let  me  give  you  this  illustration ; 
you  have  widened,  I  understand,  Church-street  ? 
—Yes. 

166.  Is  that  a  street  which  I  should  describe 
as  being  very  narrow.  It  comes  down  from 
Campden  Hill?— In  some  parts  it  is  still  very 
narrow. 

167.  Supposing  you  wanted  to  widen  Church- 
street,  Kensington,  I  do  not  say  you  would, 
becaase  it  is  a  pretty  wide  street,  could  you  give 
notice  to  the  Metropolitan  Railway  Company 
that  ytni  wished  to  take  part  of  their  station  for 
the  purpose  of  widening  the  road?  — We  could 
give  notice,  but  we  could  not  enforce  it,  in  my 
opinion. 

168.  Could  you  do  it? — ^Yes,  we  could  give 
the  notice. 

169.  Supposing  the  vestry  of  Kensington  came 
to  the  conclumu  that  it  was  neoessary  to  widen 
Highr-etreet,  Kensington,,  they  could  decide  that 
it  was  nec^sary,  they  havtj  power  to  do  so? — 
Yes. 

170.  And  then  all  that  the  railway  company 
could  do  would  be  to  appear  before  a  jury ;  or 
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first  of  all,  the  railway  company  might  takey^oa 
to  the  eiMirts,  and  the  coorts  would  decide 
whether  you  were  taking  more  land  than  vn» 
neeetisary. 

171.  Then,  subject  to  that,  the  railway  com- 
panv  would  go  before  a  jury,  who  would  net 
decide  whether  the  improvement  was  desiraUe 
or  not,  but  merely  deetao  whether  a  part  of  the 
station  oould  be  taken  without  injury  to  the 
whole  ? — No  ;  I  do  not  admit  that  at  nil.  The 
court  would  consider  whether  the  vestry  were 
seeking  to  acquire  property  beyond  the  scope  of 
the  improvement  for  the  sake,  we  will  say,  «f 
recouping  themselves  the  outlay. 

172.  That  I  quite  agree ;  but  w^hat  I  want  to 
get  at  is  this*,  assuming  it  was  really  neceseairy 
in  the  opinion  of  the  vestry  that  High-street, 
Kensington,  should  be  widened  to  a  certain 
extent,  and  in  order  to  get  that  necessary  >ridth 
a  portion  of  High-street,  Kensington,  had  to  be 
taken  the  court  would  not  interfere  then,  they 
would  have  no  jurisdiction  to  interfere  then? — 
I  difier  ;  I  think  they  would. 

Mr.  Chamberlain.']  What  is  Mr.  Weaver's 
opinion  on  the  action  of  the  courts  worth  ? 

Mr.  Boton.l  What  I  want  to  arrive  at  is  this, 
I  want  to  bring  out  the  fact  if  they  are  right  in  the 
construction  of  their  powers  under  this  Act  what 
the  effect  of  exercising  those  powers  will  be.  If 
they  are  correct  in  saying  that)  the  principal  Act 
gives  a  vestry  power  tO/  tak*  any  house  or  lands 
without  coming  to  Fariiauient,  to  take  these 
houses  compuldorily  for  improvemettts,  then  I 
say  that  is  a  very  extraordaoary  power,  and  I 
doubt  very  much  whether  they  h»v»e  that  power 
under  the  Act.  It  is  a  very  long  Act,  and  I  am 
not  prepared  to  say  what  the  effect  of  that 
Act  is. 

Mr.  Richard  ChnmberlainA  I  would  much 
aoosier  hear  your  opinon  than  Mr.  Weaver's. 

Mr.  Bolton.']  I  am  only  getting  out  of  Mr. 
Weaver  what  the  effect  would  be.  Practically  it 
would  come  to  this,  that  the  vestry  having  decided 
that  a  certain  improvement  was  necessary ;  for 
instance,  if  they  decided  that  it  was  neceesary  to 
further  widen  High-street,  Kensington,  could  take 
a  portion  of  the  Kensington  Station  which  was 
constructed  under  a  special  Act  of  Parliament, 
and  the  Metropolitan  Riilway  would  have  no 
right  to  appear  and  argue  the  main  question 
whether  the  improvement  was  or  not  required. 
They  would  only  be  entitled  to  appear  and  argue 
how  far  it  was  necessary  to  take  part  of  their 
property  virithout  injuring  the  whole. 

Mr.  //.  L.  Cripps."]  At  this  point  I  do  not 
think  it  will  be  necessary  for  me  to  call  more 
witnesses,  because  of  course  the  Committee  will 
see  the  law  which  is  applicable  in  the  case  of 
Kensington  is  applicable  all  over  London ;  there- 
fore it  is  a  question  which  resolves  itself  into 
one  of  principle  for  the  Committee  to  determine 
in  reference  to  Mr  Bolton's  observations.  AVe 
feel,  of  course,  that  that  is  a  matter  for  the  Com- 
mittee to  deal  with,  but  there  would  appear  to 
be  a  certain  distinction  to  be  drawn  between 
land  generally,  and  land  acquired  by  a  railway 
c  2  company 
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company  under  the  authority  of  a  special  Act  of 
Parliament,  because  if  they  had  acquired  it 
under  a  epecial  Act  of  Parliament  they  have 
special  statutory  powers  if  they  acquire  it  under 
a  future  Act  of  Parliament,  it  is  open  for  the 
district  authority  to  be  heard  and  claim  that  a 
portion  of  this  land  should  be  set  bar»k  with  the 
view  to  widening  the  road.  With  those  con- 
siderations it  would  be  for  the  Committee  to 
consider  whether  if  they  pass  this  clause  thev 
should  give  any  exemption  to  railway  companies. 
If  they  did  I  think  it  should  be  limited  to  pro- 
viding expressly  '^  That  this  section  shall  not 
apply  to  land  acquired  by  any  railway  company 
under  the  authority  of  any  special  Act  of  Par- 
liament.'* 

Mr.  Richard  Chamber  lain, '\  I  want  to  know 
whether  you  contend  that  this  Clause  5  gives  you 
any  fresh  powere,  except  the  right  to  take  a 
portion  of  the  property  instead  of  the  whole,  to 
sewer  the  property  ? 

Mr.  H.  L.  Cripps,"]  It  is  defined  expressly  to 
be  confined  to  that  one  particular  point ;  that  is 
to  say,  we  have  not  now  under  the  Act  of 
George  the  Third,  power  to  take  compulsorily 
the  whole  of  a  house.  The  simple  object  of  the 
clause  is  to  extend  that  power,  and  give  as  nearly 
as  possible  the  words  of  the  Bill. 

Mr.  JBolton,\  I  think  I  may  be  allowed  to  make  a 
few  remarks.  I  should  like  to  say  I  do  not  admit 
that  Mr.  Cripps  is  right  in  his  contention  as  to 
the  construction  of  the  principal  Act,  as  I  say 
it  is  an  exceedingly  long  Act»  and  I  am  not 
prepared  at  the  present  moment  to  give  my  view 
of  that  construction,  but  I  am  prepared  to  say 
this,  that  even  assuming  that  he  is  right  that 
under  that  Act  taken  literally,  it  would  be  pos- 
sible for  a  vestry  or  a  district  Board  to  acquire  our 
land  compulsorily,  or  our  station  compulsorily 
for  any  improvement  purposes.  I  say  that  that 
Act  was  parsed  a  great  many  years  ago  before 
railways  were  introduced,  and  certainly  the 
principle  ought  not  to  be  extended  by  this  pro- 
posed clause;  that  is  all  I  wish  to  say. 


The  Committee-room  was  cleared. 

After  a  short  time,  counsel  and  parties 
were  called  in. 

Chairman.'^  The  Committee  are  generally  in 
favour  of  this  clause,  and  are  not  willing  to  ac- 
cept the  rider  or  reservation  of  railway  coro- 
Eanies  in  the  shape  in  which  it  was  submitted, 
ut  they  are  quite  willing  that  in  the  case  of 
a  railway  company  the  compulsory  powers  of 
taking  part  in  their  premises  should  not  be 
put  in  force  unless  an  equivalent  area  in  the 
case  of  a  station  is  provided,  and  in  every 
case  the  compulsory  powers  are  not  to  apply 
to  any  running  line.  The  Committee  would 
be  glad  if  some  proviso  were  drawn  up  to  effect 
those  objects,  aud  it  had  better  be  done  very 
soon. 

Mr.  //.  Ctipps,']  Would  the  Committee  be 
satisfied  with  an  amendment  of  that  clause  which 
was  accepted  by  the  railway  companies,  and  on 
behalf  of  the  promoters,  if  we  can  agree  to  it 
between  us  ? 

Chairman.']  On  those  lines. 

Mr.  IL  L,  Cripffs,']  I  pointed  out  that  it  could 
hardly  be  possible  that  this  clause,  as  framed, 
could  apply  to  what  you  call  the  running  lines  ot 
a  railway. 

Chairman.]  I  want  to  be  very  certain  about 
that ;  it  is  not  a  matter  which  could  be  left  to  a 
jury  sitoated  as  this  jury  would  be. 

Mr.  11.  L.  Cripps.]  I  think  we  can  frame  a 
clause.  Perhaps  the  railway  companies  will  help 
us  to  frame  a  clause  on  those  lines. 

Mr.  Pope,]  On  those  lines  the  Railway  com- 
panies must  leave  the  responsibility  to  you  of  pre- 
paring the  clause. 

Mr.  H.  L.  Crippg  was  heard  to  open  the 
case  for  the  Bill  so  tar  as  it  related  to 
Clauses  6,  7,  and  8. 


Mr.  William  Weaver,  re-called  ;  further  Examined  by  Mr.  H.  L.  Cripps. 


173.  I  NEED  not  introduce  you  again  to  the 
Committee.  Your  district  of  Kensington  con- 
tains a  considerable  quantity  of  gravel  I  believe  ? 
— Yes ;  the  southern  portion  of  Kensington  is 
wholly  sand  and  gravel. 

174.  Y'^ou  are  familiar  with  the  particular  diffi- 
culty wtiich  we  propose  to  deal  with,  both  by 
Clause  6  of  this  Bill,  and  hy  Clause  8  ? — 
Yes. 

175.  First  as  regards  the  removal  of  sub  soil 
from  streets,  will  you  kindly  explain  to  the 
Committee  whatyou  havefound  in  your  experience 
in  Kensington. 

Mr.  Pope.]  I  do  not  know  whether  it  might 
shorten  this  discussion  on  Clause  6,  but  represent^ 
ing  both  the  railway  companies  and  the  gas  com- 
panies, if  it  were  limited  to  forming  and  laying 
out  public  streets,  roads,  and  passages,  I  do  not 


know  that  we  should  offer  any  very  strenuous 
opposition  to  it,  but  it  is  clear  that  if  the  words 
employed  are  as  general  as  they  are  in  the  clause, 
it  would  prevent  the  laying  out  of  a  passage  say 
from  your  stable  to  your  gardens,  or  anything 
else.  The  only  thing  that  can  be  desirable  is  to 
limit  the  dealing  with  public  streets,  and  if  you 
will  follow  the  paper  clause  which  has  been  put 
before  the  Committee,  it  is  "  subject  to  the  pro- 
visions of  this  Act  it  shall  not  be  lawful  after  the 
passing  of  this  Act  to  form  or  lay  out,  or  to  com- 
mence to  form  or  lay  out ;  "  then  the  words  are 
general,  "any  street,  road,  pasaage,  or  wav 
over  land,"  if  the  word  "  public  were  introduced, 
"any  public  street,"  &c.,  that  would  meet  the 
case  of  the  railway  companies  as  well  as  of  pri- 
vate owners.  I  do  not  know  that  the  gas  com- 
panies are  particularly  interested  in  that  part  of 
the  case. 

176.  Mr. 
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176.  Mr.  H.  L.  Cripps.'}  I  think  you  are  suffi- 
ciently familiar  with  the  subject  to  understand 
why  that  siiggestion  of  Mr.  Pope  would  not  meet 
the  case.  First,  take  the  case  of  the  site  of  a 
road  intended  to  be  formed  for  a  building  estate, 
which  of  course  would  be  at  the  time  a  private 
road  ?—  Shall  I  take  it  as  the  case  put  before  the 
Committee  by  Mr.  Pope  ? 

177.  If  you  please? — We  will  say  with  a 
street  not  altogether  a  public  way,  but  merely  a 
private  approach  to  a  station,  it  is  no  unusual 
thing  to  have  a  large  towering  hotel  abutting  on 
such  private  way.  If  there  was  nothing  to  pre- 
vent the  railway  company  taking  the  subsoil  out 
from  that  private  carriage  way  in  front  of  that 
hotel,  it  is  quite  possible  that  after  the  hotel 
had  been  in  existence  for  some  years,  the  drain 
conducting  the  soil  from  that  block  or  buildings 
might  subside  and  cause  very  great  inconvenience 
in  the  hotel,  it  might  likewise  cause  the  sub- 
sidence of  the  gas  and  water  mains,  and  cause 
very  great  inconvenience  to  the  people  staying 
in  the  hotel. 

178.  Will  you  take  the  case  of  a  man  laying 
out  an  ordinary  building  estate  upon  land  adjoin- 
ing a  street,  but  over  which  at  the  time  there  is 
no  public  street.  I  presume  the  first  thing  is 
that  he  would  mark  out  the  sitt;  on  which  the 
streets  are  intended  to  be  made  ? — Yes  ;  the  pro- 
cedure is,  the  builder  proceeds  to  excavate  his 
foundaticns  upon  a  section  of  street.  The  usual 
practice  observed  in  a  gravel  district  is  that  the 
builder  proceeds  to  excavate  the  entire  site  of 
the  road  from  curb  to  ciirb,  some  25  feet  or  30 
feet,  and  he  proceeds  down  as  far  as  he  can, 
gererally  until  he  is  stopped  by  water.  Some- 
times he  limits  his  operations  by  having  regard 
to  the  depth  oK  the  sewer  to  be  constructed  after- 
wards in  the  street,  but  sometimes  he  does  not 
pay  any  attention  to  that  consideration.  In 
several  cases  in  my  district  the  gravel  has  been 
excavated  below  the  available  drainage  level  in 
the  street,  consequently  the  sewer  has  had  to  be 
constructed  upon  a  benching  of  concrete  brought 
up  from  the  true  foundation  and  cased  in  con- 
crete to  prevent  it  from  collapsing.  The  places 
excavated  at  the  sides  of  the  streets  are  filled  in 
with  loose  material,  the  excavation  from  the 
foundations  of  the  buildings  on  either  side,  sav- 
ing the  cost  of  carting  away,  and  the  drains  have 
to  be  laid  in  this  position  in  material,  and  the  gas 
and  water  pipes.  I  have  known  several  cases  in 
which,  when  the  drains  have  been  laid,  it  has 
been  a  problem  how  to  lay  the  drains  with  any 
probable  chance  of  their  maintaining  their  sta- 
bility. In  some  cases  1  have  had  to  see  that  they 
have  been  laid  upon  planks  so  ihat  there  might 
be  a  little  give  in  the  drain,  so  that  the  pipe 
would  not  crack  short  as  if  it  was  a  concrete 
bench  subsiding.  In  several  cases  1  have  had 
the  drains  of  large  mansions  re-constructed 
owing  to  the  pipes  conveying  the  soil  from  those 
mansions  having  subsided  owing  to  the  subsid- 
ence of  the  filled-in  earth  underneath  it 

179.  Even  in  the  fashionable  district  of  South 
Kensington  I  believe  you  have  found  consider- 
able difficulties  from  this  very  cause  ? — Consider- 
able difficulty. 

180.  Is  there  another  class  of  cases,  proper 
enough  at  the  time,  in  which  gravel  or  sand  may 

0.121. 


have  been  dug  from  land  over  which  subsequently 
streets  may  be  laid  out  ? — Yes. 

181.  Is  it  very  desirable  there  that  there 
should  be  some  proper  provision  for  filling  up  the 
holes  made  by  such  excavation  in  the  side  of  the 
road  by  proper  solid  material,  instead  of  by  some- 
thing which  will  give  way  ? — Yes;  the  clause  as 
amended  in  the  manuscript  I  think  would  meet 
those  difficulties.  Of  course,  a  good  deal  de- 
pends upon  the  interval  of  time  which  elapses 
oetween  the  excavation  and  the  utilisation  of  the 
filled-in  spaces  for  the  purpose  of  a  sewer ;  that 
is  to  say,  if  the  sand  and  gravel  had  been  ex- 
cavated 50  or  100  years  ago,  the  filled-in  earth 
would  be  as  solid  as  the  original  earth  excavated. 
If  it  had  been  excavated  merely  two  years 
previous  to  the  construction  of  the  sewer,  it 
would  be  very  inferior  material  to  put  the  sewer 
in,  and  the  clause  as  amended  gives  power  to  the 
local  authorities  to  determine,  upon  the  iacts  of 
the  case,  what  is  the  pioper  means  of  insuring  a 
sure  foundation  for  the  highway. 

182.  Have  you,  within  your  knowledge,  been 
aware  of  any  cases,  such  as  those  which  the 
South  Metropolitan  Gas  Company  brought  to 
the  attention  of  the  Metropolitan  Board,  where, 
owing  to  this  imperfect  system  of  dealing  with 
the  subsoil  of  the  streets,  gas  mains  have  given 
way  and  caused  s^reat  dam^^e  ?— Yes. 

183.  Then  you  agree  with  the  suggestions  of 
the  South  Metropolitan  Gas  Company  that  this 
legislation  would  be  of  considerable  advantage  to 
gas  companies  ?  —  Yes,  it  would  add  to  the  security 
of  their  mains  and  pipes. 

184.  Now,  let  us  deal  for  a  moment  with  the 
other  part  of  these  provisions  affecting  the  gas 
companies,  with  which  they  do  not  seem  quite 
so  satisfied,  that  is  as  to  the  use  of  steam  rollers. 
First,  will  you  explain  to  the  Committee  the 
system  which  you  generally  find  it  desirable  to 
adopt  in  cases  of  making  up  your  streets  in  Ken- 
sington?—The  system  is  to  provide  a  solid 
foundation  of  18  inches  brick  rubbish,  or  other 
approved  h^rd  material,  and  upon  that  to  put  six 
inches  of  metalling,  generally  flints  or  gravel. 
That  leaves  a  stratum  of  2  feet,  or  24  inches, 
thick  to  form  the  foundation  and  cross-section  of 
the  road. 

185  Have  you  yourself  been  invotved  in  any 
difficulty  with  the  gas  mains? — Yes,  we  have 
had  considerable  ditficulty  with  the  gas  com- 
pany. 

186.  Do  you  think  it  is  very  essential  in  the 
interests  of  your  parish,  and  other  parishes 
similarly  situated,  that  the  relations  between  the 
gas  companies  and  the  local  authorities  in  regard 
to  this  matter  should  be  definitely  and  satisfac* 
torily  settled  ? 

187.  Mr.  PopeJ]  It  is  settled,  you  may  say  ? 
— We  think  after  the  decision  of  the  court  of 
law  it  ought  to  be  interpreted  by  Parliament 
what  it  means,  "  properly  laying,"  in  the  case  of 
9  gas  main.  It  is  left  now  undecided  as  to  when 
a  main  is  properly  laid. 

188.  Mr.  H.  L»  Crq>ps.']  At  what  minimum 
do  you  think  it  desirable  that  all  these  mains 
should  be  laid  in  order  to  avoid  risk  of  injury  by 
your  street-forming  operatiops? — They  ought 
not  to  be  laid  at  a  less  depth  than  2  feet. 

c  3  189.'  Just 
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189.  Just  take  for  a  moment  the  roller  which 
you  use ;  what  is  the  result  of  your  experience ; 
do  you  consider  the  most  eflRcient  and  economical 
weight  to  be  employed  for  street  rolKng  pur- 
poses?— I  use  mysen  two  10-ton  rollers;  I  find 
them  very  eflRcient.  The  heavier  tlie  roller,  in 
reason,  the  quicker  you  get  over  the  work.  A 
10-feet  roller  would  do  about  600  square  yards 
a  day,  and  I  think  that  is  a  very  fair  progress  to 
make.  You  have  to  recognise  the  public  con- 
venience. We  do  nat  desire  to  stop  up  roads, 
over  which  there  is  a  lot  of  traffic,  for  a  longer 
period  than  is  absolutely  necessary  for  the  proper 
execution  of  the  works. 

190.  I  presume  that  what  you  call  a  lO^feet 
roller  comes  within  the  definition  proposed  by 
what  I  call  Mr.  Hollam's  clause  ? — That  is  it. 

Chairman. 

191.  About  this  section  of  the  street,  wiiere 
does  this  t>TO  feet  come? — It  would  be  a  cross 
section. 

192.  The  section  which  you  were  explaining, 
the  18  inches  of  cement  ? — 18  inches  of  brick  and 
rubbish,  or  hard  core  foundation  stretched  across. 
There  is  a  little  rough  sketch  which  [  have  made 
to  explain  fully  the  meaning  to  the  Committee. 
We  excavated  two  feet  deep,  out  of  that  there 
would  be  18  inches  of  brick  rubbish,  and  oai  the 
top  six  inches  of  metal.  This  would  bo  the  sur- 
face of  the  l^td  on  wliich  tlie  wheels  wonld  run. 

193.  It  it  the  theory  that  the  pipes  shoold  run 
down? — That  the  mains  should  be  below  the 
made-up  surface,  put  in  the  virgin  ao&L 

194.  This  subsoil  that  is  not  to  be  removed,  is 
down  here? — Yes. 

Cross-cxamuoed  by  Mr.  Pope. 

19'S.  I  can  understand  your  sayinj^  it  is  desira- 
ble that  you  should  have  a  legislative  definition 
of  "properly  laying,"^  but  that  18  not  what  your 
clause  does.  Your  clause  exempts  you  from  the 
common  law  liability  does  it  not  ? — It  is  a  legal 
question,  which  I  do  not  think  is  within  my 
province. 

196.  Look  how  it  begins.  I  am  dealing  with 
Clause  8  for  the  moment.  '*No  vestry  or 
district  board  shall  be  liable  to  any  company  for 
damage  or  injury  caused  by  the  use  of  steam 
rollers,  or  other  heavy  machinery  employed  in 
the  making,  maintenance,  and  repair,  of  any 
street,  road,  passagce,  or  \\ay,  within  their  parish 
or  district  to  mains  or  pipes  laid  or  relaid  after 
the  passing  of  this  Act,  under  any  street,  road, 
passage,  or  way,  if  such  mains  or  pipes  shall  have 
been  laid  or  relaid  at  a  less  depth  that  24  inches." 
You  see  it  does  not  say  that  all  public  roads 
shall  not  be  considered  properly  laid  unless  laid 
within  24  inches,  but  it  exempts  you  from  your 
oommon  Jaw  liability,  does  it  not,  totally  irrespec- 
tive of  negligence.  It  is  an  absolute  statutory 
exemption  to  the  parties  who  use  the  steam 
roller,  in  respect  of  apy  damage  which  may  occur 
where  the  pipe  is  not  of  that  particular  depth, 
whether  negligent  or  not.  However,  I  gather 
from  you  that  the  Kensington  vestry  is  the 
vestry,  is  it  not,  with  whom  the  litigation  took 
place  with  reference  to  the  fracture  of  gas-pipes? 
— ^That  is  one  of  the  vestries. 

197.  And  you  gave  evidence,  I  think,  before 


Mr.  Justice  Field,  with  regard  to  the  matter?— 
1  es. 

198.  With  the  result  that  you  were  heldliaUc 
for  the  fracture  of  the  gas  jMpes  where  it  was 
plain  that  tJiey  had  been  fractured  by  the  use  of 
the  poller  ?— No. 

199.  What  tben?— We  were  heW  liablo  for 
the  fracture  of  the  gas  mains  where  tfcey  are 
properly  laid.  We  desire  by  this  section  to  say 
that  under  24  inohes  is  improperly  laid. 

200.  You  go  beyond  that,  x  ou  were  heki 
liable  for  damage  where  tlie  pipes  were  properly 
laid,  but  in  this  case  you  Know  you  would  l)e 
exempt  from  many  liability,  tLoogh  it  might  be  the 
re«ilt  of  your  negligence,  you  agree  with  me  that 
tnatis  unfair?— I  cannot  express  an  opinion  on  these 
technicalities.  I  do  not  think  that  comes  within 
my  sphere  of  usefulness  to  interpret  the  sectiosL 

201.  If  you  desire  only  to  give  us  factd  I  will 
not  ask  your  opinion,  but  that  is  what  you  want 
to  say,  to  have  this  properly  defined  ? — Yes. 

202.  That  is,  you  want  to  escape  liability  ? — 
No. 

203.  Surely  ?-No. 

204.  It  is  notliingelse.  It  must  be  so;  it  is 
the  whole  meaning  of  the  section.  Now  let  us 
go  a  little  further.  Are  there  not  very  many 
streets  in  your  district  where  it  is  impossible  to 
lav  the  gas  mains  24  inches  below  the  suriace, 
where  they  now  exist  under  24  im'hes^  and  where 
it  would  be  impossible  to  lay  them  24  inches?— 
I  do  not  know  of  any  case  where  it  could  not  be 
laid  24  inches.  There  are  plenty  of  cases  where 
tliey  are  not  laid  24  inches. 

203.  Where  it  cannot  be,  I  put  it  to  you  ? — ^I 
do  not  know  if  any. 

206.  Let  us  take,  for  instance,  the  case  where 
it  is  now  laid  less  than  24  inches,  but  where  it 
comes  to  be,  for  some  reason  or  other,  relaid  the 
operation  of  your  section,  would  be  that  it  must 
be  carried  down,  not  merely  tl^  place  which  re- 
quires repair,  but  that  the  whole  pipe  must  be 
relaid  from  end  to  end  at  the  prescribed  depth, 
is  it  not  ? — I  do  not  tiiink  th^t  is  so,  that  is  not 
my  view  of  the  case. 

207.  Tell  me  what  you  think  would  be  jl  iair 
solution  of  that?  Supposing  a  pipe  which  now 
exists,  and  has  existed  for  a  long  time  with  less 
than  24  inches  to  the  surface  requires  repairs? — 
In  a  public  street  that  has  been  taJcen  by 
the  vestry,  and  all  things  m  the  street  taken 
over  at  the  time,  as  they  were,  and  the  liabilities 
accruing  from  the  existence  of  those  very  things 
I  think  we  cannot  fairly  call  on  the  gas  company 
to  make  an}  alteration. 

208.  I  do  not  think  that  is  an  mtfair  view  at 
all.  Where  pipes  are  to  be  laid  after  the  pass- 
ing of  this  Act,  and  it  is  posable  that  they  should 
be  laid  at  a  prescribed  depth,  I  do  not  think 
anybody  would  object  to  a  depth  being  pre- 
scribed, but  you  think  where  it  has  been  taken 
over  by  the  public  authority  tl»e  public  auihoritv 
sliould  not  exempt  itself  from  liability  in  such 
cases? — I'nless  the  mains  were  proved  to  be  im- 
properly laid,  I  think  that  would  be  a  fair  in- 
terpretation with  existing  streets. 

209.  Irrespective  of  depth,  you  mean? — Ir- 
respective of  depth.  If  I  might  be  allowed  to 
explain  what  I  mean  the  tmng  is  frequeaUy 
occurring.     Wo  have  frequent  firactiirea  and  ila 
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is  my  practice  to  meet  the  ^as  company's  officer^ 
and  we  view  the  fracture.  If  it  is  a  clean  fracture 
which  without  doubt  is  attributable  to  the  steam 
roller  we  pay  for  the  fracture.  If,  on  the  other 
hand,  it  is  pointed  out  to  him  that  it  is  very  near 
the  surface  and  that  it  looks  a  bad  casting,  or 
there  seem  somo  other  circumstances  that  point 
to  it  as  something  to  do  with  the  gas  com- 
pany they  do  not  press  for  anything  and  they 

210.  Obviously  you  would  not  be  liable  if  the 
cause  of  the  fr«ncture  was  not  the  roller.  If  it 
were  some  defect  in  the  casting  or  some  negli- 
gence of  the  company  as  a  matter  of  course  you 
would  not  be  responsible ;  vou  would  not  be  so 
under  the  existing  law  ? — There  is  a  very  great 
difficulty  in  provmg  it. 

211.  The  only  afieration  you  propose  to  make 
k  to  make  a  statutory  depth.  I  z^gc^Q  it  is  not 
tttsy  to  prove.  I  think  we  are  not  very  far 
asunder  as  regards  that.  How  would  you  deal 
with  the  case  of  a  pipe  which  requires  to  be 
carried  over  a  railway  bridge  where  the  substance 
of  the  road  so  to  speak  would  not  permit  of  the 
depth  that  you  mention  ? — It  is  a  rather  diflBcult 
engineering  uroblera.  The  <ras  company  have 
been  trying  tor  the  last  10  years  to  do  it,  and 
they  have  not  succeeded  yet,  in  the  Earl's  Oourt- 
road.  They  have  had  about  six  fractures,  and  I 
think  the  way  is  to  carry  it  in  a  trough  -and  the 
girders  take  the  vit)ration  of  the  roller.  That  is 
the  befet  way  to  do  it. 

212.  You  would  secure  yourselves  from  lia- 
bility ill  every  such  case  because  the  24  inches 
could,  not  be  given,  and  however  great  care  the 
gas  company  took  to  lay  the  main  over  the  bridge, 
you  would  hold  yourselves  free  to  roll  over  it  ? — 
I  do  not  know  whether  that  is  the  intention  of 
the  flection.  I  am  not  supporting  that.  If  we 
have  a  case  of  that  description,  we  carefully 
avoid  going  over  it,  not  for  the  sake  of  escaping 
any  liability,  but  in  the  interest  of  the  public.  I 
know  several  places  where  I  should  expect  an 
explosion  if  I  put  a  10-ion  roller  on  a  road. 

Mr.  Leveson  Gower. 

213.  You  would  not  be  talking  of  a  railway- 
bridge  so  much  as  ordinary  carriage  bridges  ? 

Mr.  Fope.']  Yes  ;  bridges  carrying,  a  r(»ad  ^ 
over  the- railway. 

In  those  cases,  in  new  mains,  the  company, 
I  should  take  it,  would  take  special  precautions 
in  the  interest  of  the  public. 

214.  I  have  no  doubt  they  would  take  specijil 
precautions,  and  that  you  might  probably  raise 
the  question  if  they  did  not  take  special  precau- 
tions that  the  main  was  not  properly  laid.  This 
clause  would  make  it  imperative  that  that  main 
must  be  two  feet  deep.  I  daresay  you  know 
that  in  many  cases  the  ^sls  companies  have  come 
to  agreements  with  the  road  authorities  with 
reference  to  this  matter  of  laying  mains?— I 
know  the  agreement  they  have  come  to  with  us ; 
that  is  the  extent  of  my  knowledge. 

215.  That  is  Kensington  parish  ? — Yes. 

216.  My  friend,  Mr.  Danckwerts,  puts  into 
my  hand  an  agreement  with  the  vestry  of  Chel- 
sea?— It  was  suggested  that  we  should  enter 
into  a  similar  agreement,  but  my  board  thought 
it  would  be  a  very  unwise  proceeding  to  do. 
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217.  You  prefer  not  to  htnre  any  liability  to 
agreeing  what  is  to  be  properly  laid  ? — No ; 
they  preferred  the  agreement  which  they  did 
enter  into. 

Mr.  H.  L.  Cripps.']  Mr.  Pope  is  always  rea^ 
eonable  in  all  these  matters,  and  if  I  gather  right 
from  the  course  of  fats  cross-examination  tbe 
kind  of  amendment  he  would  suggest  in  this 
clause,  I  think  if  he  would  let  us  have  the 
amendments  in  tbe  clause  for  consideration  we 
might  go  a  considerable  distance  to  meet  some 
of  his  suggestions,  which  are  eminently  worthy  of 
consideration.  We  have  adopted  this  form  of 
clause  because  it  was  the  clause  which  had  been 
agreed  to  by  the  whole  companies. 

Mr.  Pope,']  The  strength  of  a  water  main 
is  one  thing,  and  the  result  of  fracture  is  one 
thing,  but  the  strength  of  a  gas  main  and  the 
result  of  a  fracture  of  a  gas  main  is  a  very 
different  consideration. 

Mr.  H.  L.  Cripps."]  I  think  we  quite  appreciate 
that,  I  was  only  thinking  whether  we  might  save 
the  Committee  some  time  in  considering  and  dis- 
cussing this  matter  if  you  would  let  us  hive  your 
anveudments. 

Mr.  Pope,]  You  have  had  a  clause  which  we 
suggested,  but  I  suppose  you  were  not  then  in 
such  a  reasonable  frame  of  mind  as  you  ar  j  now. 
You  rejected  it  with  contumely. 

Mr,  H.  L.  Cripps.]  We  only  proceed,  as  I 
have  endeavoured  to  explain  to  the  Comnittee. 
with  the  clause  which  has  been  actually  arranged 
with  the  water  companies.  If  you  will  let  us 
have  amendments  based  on  the  suggestions  you 
have  made  to  the  witness  in  the  box  I  think  we 
shall  probably  be  :d)le  to  meet  your  contention. 

218.  Mf.Pope.lWewiWseQ.  (To  the  mtnm.) 
I  understand  you  to  say  that  tho  iveight  of  the 
roller  you  have  accepted  as  it  were  from  the 
suggestions  which  were  made  to  you.  Do  you 
use  a  10-ton  roller.  Is  not  a  six-ton  roller 
abundantly  sufficient  ? — No. 

219.  I  thought  you  said  it  was  merely  a  ques- 
tion of  getting  tlirough  the  work? — That  a 
heavier  roller  would  do  the  work  quicker,  but 
there  is  a  certain  weight,  and  you  cannot  very 
well  practically^  ^et  belo>v  that  weight  if  you 
wish  to  propel  it  by  steam.  There  is  a  difficulty 
in  getting  the  necessary  vjreight  of  machinery 
in  the  sptice,  and  you  would  not  be  able  to 
work  it. 

220.  There  are  six-ton  rollers  surely  ? — Tliere 
are^  but  they  are  very  inconvenient  little  engines; 
they  are  always  getting  out  of  order. 

221.  What  do  you  suggest  as  the  minimum 
practical  weight  ? — I  should  say  10  tons. 

222.  Supposing  you  use  a  roller  above  10  tons, 
then  you  are  to  be  liable  for  damage.  Is  that 
the  intention  ?— I  cannot  say,  I  am  sure. 

Baron  DimsdaleJ]  it  is  in  the  clause. 

223.  Mr.  Pope.]  It  is  obviously  the  (ffect  of 
the  clause  ? — We  are  not  to  be  liable  for  a  10-ton 
roller* 

224.  For  anything  within  10  tons  you  wo«id 
claim  exemption  ? — Yes. 

C  4  225.  But 
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225.  But  if  vou  use  a  roller  above  10  tons, 
then  it  seems  to  me  you  v^ould  be  liable  whatever 
the  depth  of  the  pipe  ? 

Mr.  H,  L.  Cripps.]  I  may  explain,  I  think  it 
is  quite  clear  on  the  terms  of  the  clause,  it  is  not 
intended  to  relieve  these  vestries  or  district 
boards  from  any  liability  at  all,  in  respect  of  the 
use  of*  rollers  over  ten  tons.  Over  10  tons  the 
law  will  remain  where  it  is.  We  are  only  deal- 
ing with  rollers}  under  10  tons. 

226.  Mr.  Pope."]  There  are,  I  am  told  by  those 
who  know  more  about  it  than  I  do,  plenty  of 
rollers  in  use,  upon  the  London  thoroughfares, 
of  six  tons  weight  ? — Not  plenty ;  I  know  of 
two. 

227.  W^hat  vestry  do  thev  belong  to? — I  do 
not  know  whether  they  belong  to  vestries.  I 
have  hired  one  of  a  gentleman,  I  see  behind  you, 
Mr.  Jackson,  for  the  express  purpose  of  using  a 
lighter  roller,  because  1  thought  it  would  be 
gafer,  being  in  a  new  street  where  the  subsoil 
had  been  extracted. 

Mr.  Richard  Ckambfrlain. 

228.  Are  there  anv  rollers  heavier  that  10 
tons  ? — Yes  ;  20  tons,  30  tons,  and  50  tons ;  that 
one  that  rolls  the  parks  is  50  tons ;  that  large 
house. 

Mr.  Leveson  Gotter, 

229.  Are  there  any  eight-ton  rollers  in  use  in 
the  streets  ? — I  do  not  know  of  any  in  the  metro- 
politan parishes. 

2bO.  Would  they  be  open  to  the  same  objec- 
tions as  yon  urged  against  the  6-ton  rollers? — ^No, 
not  so  much. 

231.  I  think  you  said  there  was  one  of  the 
gas  companies  who  would  have  consented  to  a 
Kmit  of  8  tons  ? — I  gather  Mr.  Cripps  read  some 
letter  from  Mr.  Livesay,  on  behalf  of  the  Crvstal 
Palace  Gas  Company,  that  he  would  take  a  limi- 
tation of  8  tons,  and  20  inches  instead  of  2  feet, 
but  would  agree  to  the  2  feet  and  10  tons  in  the 
metropolitan  area. 

Mr.  Talton  Egerton. 

232.  Has  the  weight  of  the  rollers  anything  to 
do  witli  the  subjc  ct  at  all  ? — Not  a  great  deal. 

233.  Is  it  not  a  question  of  the  pressure  per 
square  inch  to  the  section  area  of  the  covering  ? 
— A  good  deal  depends  on  the  foundation,  how 
the  pipes  are  laid,  and  what  supports  the  pipes. 
A  sood  pipe  laid  on  the  top  of  the  road,  with  its 
top  face  level  to  the  surface  of  the  road,  a  roller 
could  pass  over  without  fracturing. 

234.  That  is  to  say,  providing  the  walls,  if  I 
may  so  call  them,  of  the  trench  support  a  roller  ? 
— If  it  is  laid  in  a  good  solid  foundation  it  would 
not  be  affected. 

235.  If  the  pressure  came  on  the  top,  and  the 
pressure  was  not  touching  the  walls,  as  I  call  it, 
of  the  trench,  that  is  the  point  ? — It  would  be  a 
question  of  pressure  per  inch  per  section.  It 
would  all  depend  on  the  width  of  the  bearing 
that  the  length  of  pipe  would  have  to  take  from 
its  two  supports.  It  would  be  turned,  as  it  were, 
into  a  lever,  without  the  inverse  fulcrum  on  the 
top,  the  weight  suspended. 


Baron  Dim^dale, 

236.  I  suppose  you  adopted  the  limit  of  10 
tons  because  you  thought  you  would  be  relieved 
from   liability? — Yes:    and    to   give  us    a    fair 

;ractical  weight  to  carry  out  our  statutory  duties, 
t  does  not  do  to  stop  a  road  like  Cromwell-road 
for  a  fortnight  at  a  time.  We  get  inundated 
with  letters  from  residents  complaining  of  the 
stoppage. 

237.  Under  10  tons,  you  think,  would  not  be 
sufficient? — It  would  retard  the  works.  By 
taking  10  tons  wo  can  reduce  the  inconvenience 
to  a  minimum  consistent  with  safety. 

238.  Mr.  H.  L.  Cripps.']  Are  you  aware  that 
this  10-ton  limit  was  a  compromise,  and  that  it 
was  originally  suggested  that  it  should  be  a 
higher  limit? 

Mr.  Pope,]  Why  a  compromise.  The  Court 
of  Appeal  found,  in  the  very  action  which  the 
Kensington  Vestry  was  party  to»  that  for  all  the 

Eurposes  of  ordinary  traffic,  whether  light  or 
eavy,  the  pipes  were  properly  laid,  but  that  they 
were  subject  to  be  dama^d  where  heavier  steam 
rollers  were  used.  Why  do  you  come  here  to 
ask  for  exemption  from  liability ;  it  is  not  the 
making  of  u  bye-law,  or  a  regulation.  *^  From 
and  after  such  a  date  all  pipes  shall  be  laid  such 
a  depth";  that  is  not  the  question,  but  it  is  a 
general  exemption  from  a  liability  which  you  are 
under,  although  you,  for  your  own  purposes, 
have  introduced  a  new  character  of  traffic  of  an 
increased  heaviness  to  that  which  the  pipes  are 
constructed  to  bear.  That  is  surely  not  a  ground 
why  you  should  be  exempted  from  liability  ? 

Mr.  Richard  Chamberlain,]  I  do  not  think  they 
propose  an  exception,  except  in  these  of  pipes 
after  the  passing  of  this  Act. 

Mr.  Pope.]  I  think  I  gathered  that  that  is  the 
result  of  what  Mr.  Weaver  answered  me  in 
cross-examination. 

Mr.  H.  L,  Cripps.]  More  than  that,  that  is 
the  rciult  of  the  clause.  I  was  endeavouring  to 
point  out  that  if  he  referred  to  the  clause,  as  the 
honourable  M  ember  suggests,  that  it  deals  simply 
with  mains  and  pipes  laid  and  relaid  after  the 
passing  of  the  Act. 

Mr.  Pope.]  Of  course  it  does,  but  nobody 
would  doubt  that  the  phraseology  of  the  clause 
would  absolutely  exempt,  excepting  you  use  a 
heavier  roller  than  10  tons,  from  liability,  how- 
ever caused,  to  any  pipes  within  the  statutory 
minimum. 

Mr.  H.  L.  Cripps  ]  That  is  the  object  ot  the 
clause.  It  is  intended  to  declare  that  24  inches 
is  the  proper  depth. 

239.  Mr.  Pope.]  Let  me  read  what  was  sub- 
mitted to  the  otfier  side,  and  we  will  see  how 
that  accords  with  what  you  were  very  willing  to 
concede  to  me  as  a  just  contention.  *•  No  vestry 
or  district  board  shall  be  liable  to  any  company 
for  damage  or  injury  caused  by  the  use  with 
every  proper  and  reasonable  care  and  pre- 
caution," that  simply  excludes  inquiry  caused  by 
the  negligent  use  of  a  steam-roller,  you  would 
not  claim  to  be  exempt  from  that ;  "  or  other 
heavy  machinery  employed  in  the  maintenance 
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making,  and  repair  of  any  pablic  street,  road, 
pa&siis:ej  or  way  within  their  parish  or  district, 
to  mains  or  pipes  which  form  part  of  any  such 
lines  of  mains  or  pipes  as  shall  be  wholly  laid  or 
re-laid  after  the  passing  of  this  Act  under  any 
such  public  street,  road,  passage,  or  way  if  such 
lines  of  mains  or  pipes  snail  have  been  laid  or 
re-laid  at  a  less  depth  than  20  inches  from  the 
surface  of  such  public  street,  road,  passag^e,  or 
way  measured  from  the  top  of  the  barrel  of  such 
main  or  pipe  to  such  surface."  I  will  tell  you 
how  I  construe  that,  and  you  shall  tell  me 
whether  that  does  not  meet  your  view.  That 
jou  ^hall  be  exempt  from  damage  unless  caused 
by  the  negli^fent  use  of  a  steam  roller  to  mains 
or  pipe*  which  are  wholly  laid  or  re-laid  after 
thri  passing  of  thio  Act,  so  that  you  would  not 
be  exempt  as  you  say  in  respect  of  streets  which 
you  say  you  have  taken  over  with  all  their 
responsibilijties  in  them.  If  such  lines  of  mains 
or  jiipes  shall  have  been  laid  or  re-laid  at  a  less 
depth  than  20  inches ;  the  difference  between  us 
and  you  there  is  20  as  against  24  inches?— That 
is  it. 

240.  What  do  you  say  to  that  first  part. 
Does  that  seem  to  you  to  be  very  unfair? — It  is 
the  first  time  I  have  heard  it,  and  I  have  not 
seen  it.  Following  you  as  carefully  as  I  can  in 
the  reading,  it  would  meet  niy  views  if  the 
20  inches  was  turned  into  24.  There  are  prac- 
tical difficulties  in  the  way  of  20  inches,  apart 
from  the  <|uestion  of  steam  roller. 

24 1 .  1  am  afraid  we  think  there  are  practical 
difficulties  iu  the  way  of  24  inches,  but  that  must 
be  subject  to  contest  and  evidence.  "  Provided 
always  thai  this  section  shall  not  apply  to  any 
damage  or  injury  cause<l  bv  the  use  of  steam  or 
other  rollers,  which,  including  stores,  water,  and 
things  curried  thereon,  shall  when  fully  loaded 
exceed  6  tons  in  weight.**  That  again  is  a 
matter  of  controversy  between  you  and  me.  You 
say  10  tons? — Yes. 

242.  That  we  must  deal  with  as  we  can.  *'  Or 
machinery  other  than  rollers  the  use  of  which 
has  been  sanctioned  in  writing  by  the  President 
of  the  Board  of  Trade,  after  hearing  and  fully 
considering  any  objections  thereto  made  by  the 
Gas  Light  and  Coke  Company."  This  was  a 
clause  sent  by  them  ;  of  course  in  their  individual 
interest.  '"  Now  shall  thissection  apply  if  the  surface 
of  the  street  shall  have  been  lowered  or  altered 
by  the  vestry  or  permitted  by  the  vestry  to  be  so 
worn  away  as  to  reduce  the  distance  above  the 
pipe.*'  That  is,  if,  by  the  default  of  the  vestry  the 
20  inches  has  become  reduced.  That,  of  course, 
would  he  negligence  on  the  part  of  the  vestry, 
which  ought  not  to  allow  them  to  be  exempt 
from  liability.  ''  l*rovided  further  that  no  com- 
pany shall  be  sued  or  be  liable  in  respect  of  any 
injury  or  damage  in  any  case  where  any  m-^in  or 
pipe  has  been  or  may  be  injured  or  broken  by 
the  use  of  such  roller  or  other  machinery  unless 
the  plaintiff*  or  claimant  proves  that  the  injury 
to  or  breakage  of  the  main  or  pipe  was  not  caused 
by  a  roller  or  other  machinery  used  by  a  vestry 
or^  district  board,  and  further,  that  nothing  in 
this  section  shall  be  deemed  to  impose  any  lia- 
bility up(in  any  company  in  receipt  of  injury  to 
or  breakage  of  their  mains  or  pipes,  or  in  respect 
of  any  damages,  explosion,  and  fiactures  or  in- 
juries caused  by  any  such  vestry  or  board.    Pro- 
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vided  further,  that  where  by  reason  of  special 
difficulties  the  said  depth  of  20  inches  mentioned 
aforesaid  is  not  practicable  or  obtainable  with 
due  regard  to  the  company's  statutory  obligations, 
or  by  reason  of  obstacles  below  the  surface,  the 
engineer  of  the  company  or  the  surveyor  of 
the  district  board  shall  determine  where  and 
how  the  lines  of  mains  and  pipes  are  to  be  laid 
or  relaid,  and  in  such  case  they  may  be  laid  or  re- 
laid  at  a  less  depth  than  20  inches.  This  Act  shall 
not  apply  if  they  have  been  laid  or  relaid  as  afore- 
said so  as  to  be  at  a  depth  of  less  than  20  inches." 
That  means  that  if  the  pipe  requires  to  be 
laid  after  the  passing  of  the  Act  where  under- 
ground obstructions  prevent  a  compliance  with 
the  Act  that  then  the  engineer  of  the  gas 
company  and  the  surveyor  of  the  board  should 
decide  where  they  might  be  laid  although  the 
depth  might  not  be  quite  20  inches  and  in  that  case 
the  provision  would  not  operate  to  exempt  the 
board.  '*  Provided  further  that  nothing  shall  be 
deemed  to  have  in  any  way  placed  the  u?e  of 
such  rollers,"  that  is  a  saving  which  we  need  not 
discuss  at  the  moment.  "  Provided  also  that  save 
as  herein  expressly  provided  to  the  contrary  it 
shall  not  affect  the  rights  and  privileges  of  the 
gas  company.'  Then  you  are  to  fix  to  the  roller 
an  announcement  of  the  weight.  Subject  to 
your  view  being  24  inches  and  10  tons  does  that 
appear  to  y«'U  to  be  an  unreasonable  clause 
for  the  gas  companies  in  their  interests  to  ask? 
— I  cannot  follow  all  the  details  of  that  document. 

243.  That  is  the  main  feature  that  strikes  you, 
the  24  inches,  and  the  10  tons?— Yes.  There 
were  some  points  there  which  I  could  not  quite 
agree  to;  it  was  impossible  for  me  to  follow  it, 
but  it  seemed  to  me  wherever  a  fracture  occurred 
in  the  road  it  would  be  attributed  to  the  steam 
rollers,  whereas  many  fractures  are  attributable 
to  other  things,  and  the  steam  roller  gets  the  blame. 

244.  I  thought  it  right  that  the  Committee 
should  see  what  we  suggested  as  the  alternative 
for  this  Clause  8  as  soon  as  practicable.  The 
result  of  the  proceeding  was  an  injunction 
enjoining  you  not  to  use  any  steam-roller  in  such 
a  way  as  to  injure  any  of  the  gas  companies' 
pipes  properly  laid  ? — Yes,  properly  laid. 

Chairman,']  Are  you  going  to  leave  your  sug- 
gested clause  before  us  now  ? 

Mr.  Pope,']  I  have  given  it  to  you  and  my 
friend,  in  order  that  he  may  know  what  our 
view  is  on  this  matter. 

Mr.  H,  L.  Cripps,]  I  think  I  may  say  at 
once  on  this  clause  that  there  are  certain  points 
which  I  fear  we  shall  have  to  submit  to  the 
arbitrament  of  the  Committee.  One  is  as  to 
the  effect  of  the  24  inches  and  the  10  tons.  It 
seems  to  have  reduced  itself  to  a  question  as  to 
those  two  figures.  There  is  something  in  this 
clause  which,  from  a  hasty  perusal  of  it,  I  do  not 
quite  follow,  bi^t  which  appears  to  me  to  involve 
some  general  exemption  of  the  gas  companies 
from  liabilities  in  cases  where  they  are  now 
liable.  Mr.  Pope  has  already  rather  complained 
of  our  proposing  to  set  aside  the  general  law  by 
our  Bill,  but  it  seems  to  me  that  his  clause  goes 
in  that  direction  a  great  deal  further  than  ours. 

Mr.  Danckwerts,]  Mr.  Cripps  is  quite  wrong. 

I  can  vouch  there  is  no  alteration  at  all  in  the 
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present  liability  of  the  gas  company.      It  was 
very  carefully  framed  with  that  object. 

Mr.  Pope.']  So  as  not  to  extend  it  nor  restrict 
it  If  you  appeal  to  the  24  inches  and  that 
10  tons,  the  Committee  will  have  to  decide  after 
hearing  our  evidence.  (To  the  tt'itftess,)  That 
is  all  I  need  do  with  Clause  8 ;  but  now  with 
reference  to  Clause  6,  '*  Subject  to  the  provisions 
of  this  Act,  it  shall  not  tfi  lawful  after  the  pass- 
ing of  this  Act,  to  form  or  lay  out,  or  to  com- 
mence to  form  or  lay  out,  any  street,  road, 
passacre,  or  way  over  land."  Why  do  you  want 
anything  except  the  laying  out  of  streets,  which 
are  become  public  streets  ? — Because  that  is  to 
protect  the  public,  and  the  passage  of  the  public 
is  not  limited  to  the  passage  of  the  public  over 
public  streets,  but  they  can  go  over  private  streets 
as  well. 

245.  Do  you  mean  to  say  jou  propose  to  con- 
trol a  gentleman's  construction  of  a  path  or  a 
passage  in  his  stable  yard  or  in  his  garden  ? — As 
interpreted  by  the  Act.  Those  words  are  inter- 
preted in  the  Metropolis  Local  Management 
Act. 

246.  What  vrords? — Street,  road,  passage,  or 
way. 

247.  I  will  Iciok  at  that  by  and  by.  "  From 
which  sand,  gravel,  or  other  subsoil  has  been  ex- 
cavated or  removed  until  the  site  and  subsoil  of 
the  street,  road,  passage,  or  way  has  been  pro- 
perly levelled  and  made  good  to  a  sufficient 
neight  with  stones,  gravel,  or  other  sound  material 
to  form  a  suitable  foundation  to  the  satisfaction 
of  the  vestry  or  district  board  to  be  expressed  in 
writing."  That  so  far  does  not  seem  very  un- 
reasonable, "  and  it  shall  not  be  lawful  to 
excavate,  remove,  or  take  away  anj^  sand,  gravel, 
or  subsoil,  from  any  land  upon  which  any  street, 
road,  passage,  or  way,  has  been  wholly  or  in  part 
formed  or  laid  out,  or  upon  which  it  is  intended 
to  form  or  lay  out  anv  street,  road,  passege,  or 
way."  That  would  prohibit  the  digging  of 
gravel  everywhere.  How  can  you  tell  whether 
a  passage  is  intended  to  be  laid  out.     You  could 

et  no  gravel  anywhere  ? — The  intention  must 
e  expressed. 

248.  That  is  the  phraseology  of  the  clause 
rather  than  the  principle  of  it ;  why  do  you 
want  it  for  private  ways  ?  —  Because  these  are 
the  same  liabilities  to  the  public  on  a  private  way 
as  on  a  public  way. 

249.  How  can  there  be  ? — The  party  is  liable 
to  be  blown  up  by  the  bursting  of  a  gas  main 
whether  it  is  private  or  public.  This  does  not 
interfere  with  the  back  garden. 

250.  Surely  it  would  if  a  passage  was  intended 
to  be  laid  out  there  ? — You  have  to  express  your 
intention  to  lay  out. 

251.  It  does  not  say  so.  However,  as  I  say, 
that  is  phraseology  rather  than  principle.  Why 
should  you  desire  to  extend  this  to  ways  cons- 
tructed by  railway  companies  for  instance? — To 
give  you  an  instance,  I  saw  this  morning  at  half- 
past  SIX,  a  locomotive  traction  engine  going  up 
the  Uxbridge  Road,  drawing  three  trucks  of  the 
Midland  railway  which  had  been  conveying 
through  the  ni^jht  some  heavy  loads  westward. 
If  those  trucks  had  been  drawn  up  in  front  of 
the  Midland  railway  at  a  place  abutting  on  the 
Midland  Hotel,  a  space  which  had  been  exca- 


vated for  sand  and  gravel,  and  a  gas  main  laid 
there,  that  gas  main  might  have  been  broken,  and 
that  hotel  might  have  been  blown  up,  and  1  think 
the  people  inhabiting  an  hotel  abutting  on  a  rail- 
way  statiou  ought  to  be  jirotected  just  as  much 
as  people  inhabiting  suburban  villas. 

252.  That  was  the  weight  of  the  trucks  that 
caused  that  danger  ?— Yes ;  but  the  traffic  on  the 
highway  ought  not  to  be  limited  to  the  weakness 
of  the  things  below. 

253.  I  quite  agree  ;  but  so  long  aisthe  strength 
of  the  things  below  are  equal  to  ordinary  traffic, 
surely  those  who  take  the  extraordinary  traffic 
are  those  who  should  be  liable  for  the  damage. 
Is  not  that  the  general  principle  of  the  Locomo- 
tives and  Highways  Act'/— If  the  things  below 
the  road  are  supi)orted  in  the  ordinary  proper 
way. 

254.  That  is,  properly  laid.  Then  you  know 
perfectly  well  that,  for  instance,  even  for  the  re- 
pair of  the  highway,  those  who  are  ordinarily 
liable,  are  only  liable  for  the  repair  for  ordinary 
traffic,  and  those  who  create  extraordinaiy  traffic 
have  to  pay  for  it.  Yau  know  that  is  the  statute 
law,  do  you  not  ? — Not  in  London. 

255.  Yes  ;  every  where? — I  thought  it  did  not 
apply  to  the  metropolis. 

256.  I  will  not  say  it  does,  because  a  good 
many  things  are  kept  outside  London,  no  doubt, 
but  you  know  that  as  the  ordin«ry  law?— I  know 
the  law  of  extraordinary  traflic  in  rural  dis- 
tricts. 

257.  I  am  inclined  to  think  it  applies  to 
London  ? — I  should  like  to  charge  the  penny 
omnibuses  for  wearing  out  my  wood  paved  roads 
if  they  does. 

Re-examined  by  Mr.  H,  L,  Cripps. 

258.  Having  carefully  considered  this  questiou 
of  weight,  do  you  think  that  it  would  be  possible 
in  the  interests  of  the  vestries  and  district  boards 
to  accept  a  clause  of  this  kind  relating  to  rollers 
of  less  weight  than  10  tons  ? — I  do  not  say  it  is 
impossible  ;  I  think  it  is  a  matter  for  the  Com- 
mittee to  judge  as  to  the  expediency  in  the  in- 
terests of  the  public  traffic.  The  metropolis  now 
is  so  crowded  with  traffic  that  it  is  necessary  that 
the  repairs  of  the  highways  should  be  conducted 
as  quickly  as  possible,  so  as  to  cause  as  little 
inconvenience  as  possible  to  the  public.  If  the 
Committee  are  of  opinion  that,  we  will  say,  10 
per  cent,  additional  mconvenience  to  the  public 
entailed  by  knocking  off  two  tons  off  the  weight  of 
the  r<»ller  would  be  expedient  in  the  interests  of 
the  gas  company,  it  is  for  them  to  judge. 

259.  You  yourself  have  adopted  a  lO-toa 
weight,  and  consider  that  most  sufficient  and 
economical? — Yes,  I  abandoned  the  15  tons. 
That  was  never  sent  out. 

260.  Mr.  Pope.']  Mr.  Jones,  of  the  Commer- 
cial Gas  Company,  wishes  me  to  ask  you  to  give 
us  a  case  in  which,  as  you  say,  you  have  put  on 
the  surface  of  the  road  18  inches  of  road  material, 
and  then  6  inches  of  brick  or  other  substance?— 
The  last  case  was  Phil  beach-gardens,  in 
Warwick- road,  that  is  a  half-mile  road  in  EarFs 
Court.  The  gas  company  very  kindly  lowered 
the  uiain  when  I  represented  to  them  that  it  was 
less  than  2  feet.  They  generally  do  now ;  we 
have  no  difficulty  about  it. 

261.  That 
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26  L  That  is  the  last  case.  Of  course  your 
experience  would  be  at  the  West  End  ? — Yes  j  I 
have  been  there  30  years.  I  have  no  other  ex- 
perience 

262.   Can  you  give   me  another  case  ? — I  can 


give  you  miles  in  Kensington.  I  make  up  five 
miles  of  road,  that  is  the  usual  way  of  doing 
it. 

263.  Mr.  Jones  thinks  you  are  wrong  about  it  ? 
— I  am  on  my  oath,  and  I  swear  it. 


Mr.  Alexander  Richardson  Binnie,  sworn;  Examined  by  A/r.  i7.  L.  Cripps. 


264.  Tou  are  the  engineer  to  the  London 
county  council  ^— Yes. 

265.  And.  I  believe,  previously  to  your  ap- 
pointment in  that  capacity,  you  were  engineer  to 
the  Corporation  of  Bradford  lor  many  years? — 
Yes;   15  years. 

266.  I  believe  your  experience  at  Bradford 
was  somewhat  applicable  to  the  points  proposed 
to  be  dealt  with  under  this  Bill  ? — "i  es ;  the 
Corporation  there  have  the  gas-works,  the  water- 
works, the  electric  lighting,  and  the  streets,  under 
their  own  control. 

267.  AH  in  their  own  hands? — Yes. 

268.  So  that,  in  laying  the  pipes  and  mains, 
they  had  provide  what  they  thought  was  most 
efficient  in  the  case  of  rolling,  they  had  to  do 
what  they  thought  was  most  saie  in  regard  to  the 
pipes  ? — The  two  things  looked  at  conjointly. 

269.  Having  had  all  those  matters  under  your 
consideration  at  Bradford,  what  conclusion  have 
you  arrived  at  as  to  the  depth  iit  which  gas 
mains  ought  to  be  laid  under  a  roadway  ? — Gas 
and  water  mains  arc  laid  there  at  a  not  less  depth 
than  30  inches.  Had  I  been  consulted  about 
this  figure  I  should  have  advised  the  council  to 
put  in  30  inches,  for  from  many  years  experience, 
I  know  that  it  is  only  attacking  Providence  to 
put  it  at  a  less  depth  than  30  inches.  Ht^avy 
traffic  does  come  along  all  our  streets  now,  an5 
the  heaviness  of  our  traffic  is  increasing ;  and  to 
put  it  jit  a  less  depth  is  only  courting  accident 
whether  it  is  gas  or  water. 

270.  This  compromise  with  the  companies  was 
arrived  at  in  the  time  of  the  Metropolitan  Board 
of  Works,  and  before  your  appointment  in  Lon- 
don?— Before  my  appointment. 

271.  And  I  believe,  as  you  say,  that  on  seeing 
this  Bill  you  advised  the  London  county  council 
that,  in  your  opinion,  a  greater'  depth  ought  to 
have  been  insisted  upon  ? — I  did. 

272.  You  are  aware  now,  I  believe,  thiat 
although  a  greater  depth,  and  also  a  greater 
weight  might  have  been  originally  insisted  upon, 
yet  these  particular  figures  were  adopted  as  a 
compromise?- I  believe  so,  from  the  records  in 
my  office. 

273.  I  will  just  ask  you  .about  the  weight  of 
the  roller.  Do  you  consider  that  the  most 
efficient  and  economical  weight  to  use  for  street 
rolling  purposes  is  at  least  10  tons? — About 
10  tons.  The  general  tendency  of  user  is  to 
increase  to  greater  weights,  even  such  as  was 
spoken  of  by  the  last  witness  who  told  the  Com- 
mittee that  they  reached  up  to,  I  think  there  is 
one  of  them  in  the  Parks,  40  tons.  I  have  had 
experience  with  8  tons,  10  tons,  and  12  tons,  and 
for  efficiency  I  think  a  10-ton  roller  is  a  fair  one. 
With  an  8-ton  roller  you  do  not  get  enough  work 
out  of  it  consistently  with  keeping  the  streets 
closed  for  a  short  period.  As  you  increase  the 
weight  it  performs  more  work,  and  if  you  have  a 

0.121. 


light  roller  it  keeps  the  streets  closed  longer 
against  the  public,  which  is  a  disadvantage  to 
the  public. 

Mr.  Tatton  Egerton. 

274.  Do  you  mean  l>y  that  a  light  roller  has 
to  go  over  the  same  ground  more  frequently? — It 
has  to  go  over  it  more  frequently  to  produce  the 
same  result. 

Cross-examined  by  Mr.  Danckwerts. 

275.  What  was  your  function  at  Bradford  ? — 
I  was  UDminally  the  water-works  engineer  there, 
but  having  been  there  for  15  years,  I  was  con- 
sulted on  every  subject,  I  may  say,  with  the 
Corporation. 

276.  You  had  not  the  streets  in  your  charge  ? 
— I  had  a  xqvj  great  deal  to  <lo  with  the  streets, 
in  the  sense  of  laying  the  pipes. 

277.  Wculd  you  answer  my  question  ?-  1  did 
not  lay  the  town  paving,  that  was  in  the  borough 
surveyor's  department. 

278.  Did  you  have  charge  of  the  streets  lis 
streets  ?  —Not  as  borough  surveyor,  but  as  the* 
engineer  of  the  corporation  I  had  to  do  with 
laying  pipes  in  the  streets. 

279.  That  we  have  understood  before ;  birt 
you  did  not  do  anything  in  coniiectioa  with  re- 
pairing the  streets  ? — No. 

280.  Did  you  have  charge  of  the  ©[as  opera* 
tions  there?— Not  dircctiy,  but  conjointly  with 
my  friend,  Mr.  Swallow,  I  had. 

281.  I  want  to  ask  you  one  or  two  other 
things.  Have  you  any  restrictions  in  Bradford 
as  to  the  depths  at  which  you  can  lay  gas  mains, 
or  the  position,  with  reference  to  the  water 
mains  ?—  I  am  happy  to  say  that  the  gas,  water, 
and  the  electric  lighting  are  in  the  hands  of  the 
town  council. 

282.  You  will  see  the  point  of  my  question 
directly.  Would  you  mind  telling  me  whether 
or  not  there  are  any  statutory  restrictions  as  to 
the  position  in  which  you  are  to  lay  gas  main» 
with  reference  to  water  mains? — None  >vhat- 
ever. 

283.  Are  you  aware  that  there  are  such  statu- 
tory restrictions  in  the  metropolis? — I  believe 
there  are. 

284.  Are  you  also  aware  that  it  is  necessary 
in  the  metropolis,  by  law,  to  keep  the  gas-pipes 
abbve  the  water-pipes  ? — I  believe  there  are  some 
regulations  of  that  kind. 

286.  Pardon  me;  I  said  statutory  limits ? — I 
believe  there  are  regulations  of  that  kind. 

286.  Have  you  investigated  at  all  the  sufojeot 
of  how  deep  tlie  water  mains  are  laid  in  the 
metropolis  on  an  average?— I  have  not. 

287.  I  suggest  to  you  about  2  feet  ? — For  the 
water  pipes  ? 

288.  1  or  the  water  pipes  in  the  metropolis  ? — 
D  2  I  am 
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I  am   very  sorry  to  hear  it,  that  is  all  I  can 
say. 

289.  How  13  it  possible  for  the  Gas  Light  and 
Coke  Company  to  comply  with  the  statute, 
which  says  we  must  keep  above  the  water  mainn, 
and  lay  them  at  30  inches  ? — I  cannot  be  answer- 
able for  bad  legislation.  I  can  only  give  my 
evidence  to  this  Committee  from  my  own  experi- 
ence. 

290.  I  am  asking  you  how  we  can  obey  the 
law,  and  carry  out  your  ideas  ? — The  clause  in 
this  Act,  I  believe,  is  not  retrospective.  We 
are  looking  to  the  future,  not  to  the  past. 

291.  Forgive  me;  the  statutory  requirements 
still  continue  in  force  whether  this  section  is 
passed  or  not?— If  the  statutory  requirements 
still  remain  in  force  you  are  to  remain  24  inches 
below  the  surface. 

292.  Is  it  not  obvious  that  if  we  must  lav  our 
pipes  by  law  above  the  gas  pipes,  and  if  the 
water  pipes  are  on  an  average  24  inches  below 
the  surface,  we  cannot  carry  out  the  statutory 
requirements  ? 

Chairman,']  You  can  bring  evidence  to  prove 
that.  I  do  not  think  there  is  any  necessity  to 
cross  examine  the  witness. 

Mr,  Richard  Chamberlain.']  Do  I  understand 
that  your  pipes  are  gas  and  water  pipes? 

Mr.  Pope,]  Gas  pipes.  Mr.  Danckwerts  is 
with  me  for  tne  gas  company. 

293.  Mr.  Danckwerts,']  Are  you  aware  that 
the  Corporation  of  Liverpool,  for  instance,  have 
had  a  30-ton  bteara  roller  which  they  have  been 
trying  to  sell  for  years? — i  am  nt»t. 

294.  Is  it  not  the  fact  that  the  general 
tendency  has  been  to  decrease  the  weight  of 
rollers?— No  ;  I  should  rather  think  it  has  been 
to  increase  them  within  limits. 

295.  Have  you  any  special  means  of  know- 
ledge ? — Excepting  what  I  have  seen  used  in 
different  boroughs  in  the  country. 

296.  Is  it  or  is  it  not  the  case  that  the  general 
tendency  of  surveyors  all  over  the  country  has 
been  to  decrease  the  weight  of  the  rollers.  I 
will  give  you  an  instance,  Blackburn  ?  —  1 
will  answer  your  question.  The  tendency  has 
been  not  to  go  the  excessive  weights  that  sone 
persons  have  gone  to,  and  I  think  I  can  only 
sum  up  my  experience  by  saying  that  having 
used  8,  10,  and  12-ton  rollers,  as  1  said  in  my 
evidence  in  chief,  I  came  to  the  conclusion 
that  a  10-ton  roller  was  the  best  for  all  pur- 
poses. 

297.  I  give  you  the  case  of  Blackburn.  Are 
you  aware  that  in  Blackburn  the  gas  works  are 
in  the  hands  of  the  corporation  ? — I  believe  they 
are. 

298.  Are  you  aware  too  that  the  engineer  of 
the  corporation  after  trying  heavy  rollers  aban- 
doned them  because  they  injured  their  gas  mains 
so  frequently  ? — I  am  not  aware  of  it. 

299.  Have  you  any  practical  experience  of 
making  macadam  roads  ? — Yes. 

300.  Is  it  not  necessary  where  you  use  heavy 
rollers  to  use  more  hoggan  in  making  up  the 
road.  You  understand  what  I  mean  by  hoggan  ? 
—I  do. 

301.  That  is   the  soft,  muddy,  watery  stuff* 


that  is  used.     Is  not  that  so? — I  do  not  know 
that  it  is  necessary  if  it  is  properly  done. 

302.  Is  it  not  the  case  that  heavy  rollers  crush 
the  granite  materials  ? — Excessively  heavy  rollers, 
but  a  10-ton  roller  would  not. 

303.  Is  not  a  road  which  is  made  with  less 
haggan,  and  with  less  crushing  of  the  granite 
material  a  great  deal  better  road? — Certainly 
it  is. 

304.  And  lasts  much  longer  ?  —  As  a  better 
road  it  will. 

305.  Does  it  not  come  to  this  that  with  a 
lighter  roller  you  can  make  a  better  road  which 
will  last  louger  than  you  can  with  a  heavier 
roller  ?— No,  I  do  not  admit  that. 

306.  Within  certain  limits  ? — I  gave  the  limits 
just  now. 

.'>07.  Does  not  your  experience  lead  you  to  the 
conclusion  that  a  six-ton  roller  makes  the  be^t 
road  if  you  go  in  for  good  roads  and  lasting 
roads  ? — No,  it  does  not.  I  gave  my  evidence  in 
chief  al  out  that.  Having  tried  8,  10,  and  12 
tons  I  said  my  experience  was  that  10  tons  was 
the  best. 

308.  Have  you  ever  tried  a  6-ton  roller?— I 
have. 

309.  Where  ?— At  Bradford. 

310.  You  individually  have  tried  it?  —Yes. 

311.  For  how  long? — I  had  other  roads  than 
the  corporation  roads  under  my  charge. 

312.  For  how  long  did  you  try  it? — I  hired  it 
and  tried  it  for  three  months. 

313.  Over  what  length  of  road  ? — About  three 
miles. 

314.  What  did  you  find  ?— I  found  it  did  not 
work  satisfactorily. 

315.  In  what  respect? — Because  it  was  not 
heavy  enough. 

316.  In  what  respect  did  it  not  work  satis- 
factorily ? — Because  it  was  not  heavy  enough,  it 
did  not  consolidate  the  road  metal,  the  macadam, 
in  the  proper  way. 

317.  Did  not  consolidate  it  sufficiently  ? — Did 
not  consolidate  it  sufficiently  in  the  time  that  I 
wanted. 

318.  If  you  had  made  it  run  sufficiently  often 
over  a  piece  of  road,  would  it  not  have  consoli- 
dated it  sufficiently  ? — No  doubt,  if  you  kept  it 
running  for  a  week  or  two  up  and  down  the  road, 
I  daresay  it  would  have  done. 

319.  Have  you  compared  the  cost  of  a  10-ton 
roller  with  a  6-ton  roller,  in  making  up  roads/ 
— No, 

320.  You  cannot  give  us  any  figures  about  it? 
— No, 

321.  It  is  obvious,  is  Jt  not,  that  if  with  the 
lighter  roller  you  can  make  a  better  road  it  will 
last  longer  thsm  a  road  with  a  heavier  roller. 
Except  on  the  question  of  time,  the  lighter  rollei 
is  preferable  ? — It  is  not  preferable  as  I  have 
said  before. 

322.  Will  you  kindly  take  my  hypothesis 
again  ?~  Granting  your  hypothesis,  you  are  right. 
Unfortunately  I  do  not  agree  with  your  hypo- 
thesis, aod  it  would  be  unfair  if  I  did. 

323.  How  many  miles  of  macadam  road  have 
you  had  under  your  charge? — it  is  somewhat 
difficult  to  say.  Under  my  own  personal  charge 
at  Bradford  1  have  about  eight  or  ten  miles  of 
semi-public  roads,  of  our  own  roads,  that  the 
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corporation  had  to  keep  up  in  different  parts,  and 
then  I  did  not  have  the  roads  under  my  charge, 
and  did  not  pay  the  workmen  fordoing  it.  I  was 
in  continual  communication  with  my  friend,  the 
borough  surveyor,  on  the  subject,  and  particularly 
on  this  very  subject  that  now  forms  the  subject 
of  inquiry,  that  of  the  laying  of  gas  and  water 
pipes  below  the  surface  of  the  road. 

324.  Have  you  investigated  the  effect  of 
rollers  on  pipes  under  the  surface  ? — I  have 
never  made  any  direct  experiment  other  than  the 
experiments  of  practice. 

325.  Has  it  been  brought  to  your  attention 
that  when  a  pipe  is  properly  bedded  and  properly 
supported  throughout  it  does  not  depend  on  the 
depth  at  all  whether  it  is  safe  or  not? — I  could 
not  agree  to  that. 

326.  At  what  depth  do  you  say  a  pipe  pro- 
perly bedded  and  properly  supported  through- 
out is  safe? — About  the  depth  I  gave  vou, 
2  feet  6. 

327.  Is  that  against  the  ordinary  traffic? — 
Against  all  traffic;  you  cannot  average  the 
traffic  in  that  sense. 

328.  Let  me  read  to  \  ou  this :  "  Speaking 
generally,  the  gas  company's  pipes  are  laid  20  to 
24  inches  below  the  surface  of  the  streets  along 
which  they  are  laid,  and  this  depth  is  found  suf- 
ficient to  enable  them  to  sustain  without  injury 
the  ordinary  traffic,  light  and  heavy  along  the 
streets.  The  same  depth  is  also  sufficient  to 
enable  the  pipes  to  remain  uninjured  by  the 
ordinary  means  of  repair  if  heavy  steam  rollers 
are  not  used,"  Do  you  differ  from  that?  — 
I  do. 

329.  Do  you  know  that  that  is  a  passage  from 
the  judgment  of  the  Court  of  Appeal,  after  con- 
sidering all  the  evidence  in  the  Kensington  case  ? 
— I  do  not,  but  that  fact  would  not  alter  my 
opinion 

330.  No  amount  of  evidence  and  experience 
would  change  your  opinion  ? — Yes  ;  but  unfor- 
tunately that  judgment  of  the  court  does  not 
accord  with  my  own  experience. 

331.  You  see  it  is  based  upon  evidence  before 
the  court? — Possibly  so.  I  do  not  set  up  myself 
in  opposition  to  the  court ;  I  simply  say  1  do  not 
agree  with  it. 

332.  What  do  you  suppose  is  the  real  reason 
why  pipes  fracture  when  a  roller  passes  over 
them? — I  hardly  understand  what  you  mean, 
except  that  the  weight  is  too  great. 

333.  You  come  here  to  tell  the  Committee  that 
at  a  certain  depth  a  pipe  is  safe,  but  not  at  any 
other  depth.  Now,  I  ask  you  at  what  depth  the 
pipes  are  broken  by  the  steam  rollers? — Because 
there  is  not  sufficient  intervening  material  to  dis- 
tribute the  weight  over  an  area. 

334-  1  put  it,  supposing  a  pipe  is  well  laid  on 
solid  soil,  and  well-|3edded  throughout,  and  sup- 
ported throughout  its  length,  it  is  incapable  of 
being  fractured  ? — I  would  hardly  accept  that 
statement. 

335.  It  does  not  accord  with  your  experience 
at  all,  or  knowledge  as  an  engineer  ? — No,  not  in 
that  sense. 

336.  What  is   the   average   length   of  a  gas 


pipe  : 


-From  9  to  12  feet. 


337.  Nine  feet,  I  tell  ^ou.  A  gas  pipe  is 
9  feet  long.  Supposing  it  is  supported  at  its 
ends,  but  is  not  well  supported  throughout  some 
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portion  of  its  length,  so  that  there  is  a  space 
underneath,  and  then  a  heavy  weight  is  brought 
over  it,  does  it  not  then  form  a  gu'der  which 
carries  the  whole  of  that  weight  at  that  point? — 
Of  course  it  does. 

338.  And  it  is  then,  is  it  not,  that  the  gas  pipe 
is  liable  to  be  broken  ?— That  is  one  of  the  cir- 
cumstances under  which  a  gas  pipe  is  liable  to  be 
broken. 

339.  I  put  it  to  you,  it  is  the  only  way  prac- 
tically, in  the  metropolis,  in  which  it  could  be 
broken  ? — I  beg  your  pardon.  I  could  not  accept 
that  suggestion.  Having  had  to  do  with  ca&t- 
iron  pipes  for  a  great  number  of  years,  I  cannot 
agree  to  that.  There  many  other  reasons  for 
breakage  besides  that. 

340.  Tell  me  how  it  can  be  fractured  if  it  is 
fuUy  supported  on  solid  soil  throughout  its 
length  ?— Imagine  the  case  of  a  pipe  without 
anything  on  the  top  of  it  at  ail,  and  then  put  a 
10-ton  road-roller  on  the  top  of  it,  and  you  will 
see  that  it  will  be  crushed. 

341.  I  am  j)Utting  fractured? — Fractured  if 
you  like.  If  you  stand  a  lO-ton  roller  on  the  top 
of  a  12-inch  pipe  you  will  find  you  would  break 
it. 

342. 'Have  you  practically  tried  to  ascertain 
what  is  the  crushing  weight  necessary  to  crush 
an  ordinary  gas  pipe  ? — I  nave  not. 

343.  Say  a  3-inch  gas  pipe  ? — I  have  not. 

344.  Do  you  say  that  it  is  prnctically  possible 
with  a  10-ton  steam-roller  walking  over  the 
streets  to  apply  a  sufficient  crushing  weight  to  a 
gas  pipe  to  crush  it  ?— Not  to  crush  it  absolutely; 
but  you  must  remember  in  dealing  with  cast- 
iron,  you  are  dealing  with  iron  in  a  crystallised 
state  and  it  is  always  more  or  less  brittle,  and  you 
have  to  provide  against  that  well-known  fact  in 
dealing  with  cast-iron  pipes. 

345.  1  think  we  will  hear  from  Sir  Frederick 
Bramwell  and  Dr.  Hopkinson  their  ideas  on  that 
point.  Are  you  acquainted  with  the  causes  of 
subsidence  in  the  streets  of  the  metropolis  ?  —Not 
particularly  in  the  metropolis  more  than  other 
streets. 

346.  Any  streets  where  there  are  gas  and 
water  work^  and  mains? — There  is  a  clause  in 
this  Bill  now  before  the  Committee  which  points 
out  one  of  the  very  gravest  evils  that  is  growing 
up  in  our  large  towns. 

347.  Would  vou  mind  answering  my  question; 
in  a  street  which  does  not  come  within  Clause  6? 
— I  do  not  know  to  what  you  refer. 

348.  What  are  the  ordinary  causes  of  subsist- 
ence in  streets  in  the  metropolis,  which  do  not 
come  within  Clause  6  of  that  Bill? — The  slippery 
nature  of  the  ground,  and  many  local  circum- 
stances. 

349.  Is  it  not  due  to  drains  being  broken  be- 
neath the  surface,  or  to  escapes  from  water-pipes, 
and  things  like  that ;  rat-holes  sometimes  ? — I 
should  hardly  think  so.  Broken  drains,  un- 
doubtedly, are  a  source  of  subsidence  in  any  street. 

350.  Also,  is  it  not  the  case  that  when  you 
are  making  a  drain  beneath  a  street,  for  a  very 
lon^  time  afterwards  the  soil  subsides,  and  causes 
hollows  under  the  surface  of  the  road?— If  pro- 
perly done  it  should  not  be  so. 

351.  Is  it  not  the  fact  that  experience  proves 
it  cannot  be  guarded  against  ? — I  do  not  know 
th.it. 

D  3  362.  Can 
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352.  Can  you  suggest  to  the  Committee  any 
way  in  whicb  the  gaa  companies  in  laying  their 
pipes  can  guarantee  themselves  a^aintt  subsi* 
denee  beneath  the  pipes  ?^-*I  do  not  think  they  can. 

353.  Do  you  know  that  the  Finchley  local 
board  are  anxious  to  get  rid  of  their  IS-ton 
roller  at  the  present  time  ?— ^No ;  I  am  not. 

354.  You  have  not  heard  that  ? — ^No. 

355.  Do  you  know  what  the  weights  of  the 
rollers  that  are  used  in  the  metropSis  are? — 
Various  weights. 

356.  I  put  a  figure  to  you.  Is  it  not  the  case 
that  in  St.  Paficras  they  abaiuloued  the  lO-ton 
roller  as  being  inefficient  for  road  making  ? — I 
am  not  aware  that  they  did. 

357.  Do  you  know  the  surveyor  of  St.  Pancras? 
— I  have  meet  him. 

358.  Mr.  Scott?— Yes; 

359.  You  have  not  asked  him  his  experience 
as  to  steam  rollers? — I  have  not. 

360.  Have  you  consulted  any  surveycrs  in  the 
metropolis  about  that  ? — I  have  not,  to  tell  you 
the  truth,  because  I  have  had  a  good  experience, 
and  I  think  we  can  all  agree  about  it. 

361.  You  have  not  done  so? — No,  1  have  not. 

Mr.  Tatton  Efjerton, 

362.  Your  experience  at  the  county  council  is 
not  long  enougn  to  enable  you  to  inform  the 
Committee  what  weight  the  two  rollers  were  that 
were  used  by  Messrs.  Turner,  the  contractors,  on 
the  Victoria  Embankment? — It  iu  not  I  have 
only  been  three  months  in  their  service ;  but,  if 
the  Committee  wish  for  information,  I  am  sure  I 
shall  be  delighted  to  get  it 


Baron  Dimsdale. 

363.  Do  I  understand  you  rightly  to  say  that 
you  thought  no  pipes  were  safe  from  being  frw- 
turcd  at  a  less  distance  than  30  inches? — I  said 
my  experionce  led  me  to  that  result  at  Bradford, 
and  had  I  been  drafang  the  clause  in  the  Bill  I 
would  have  made  it  so,  but  being  24  inches  I 
think  it  is  certainly  a  fair  depth,  but  it  is  a  little 
running  on  the  extreme. 

364.  And,  therefore,  as  we  have  been  told 
with  the  gas  pipes  laid  above  the  water  pipes  it 
would  not  be  safe  to  have  the  water  pipes  at  a 
ffreaterdepth  than  30  inches  ?  —That  really  arises 
from  the  past  legislation. 

Mr.  Richard  Chamberlain. 

365.  You  spoke  of  year  experience  at  Bud- 
ford.  You  are  aware  that  Birmingham  own* 
the  gas  and  water  ? — I  believe  so. 

366.  Can  you  tell  me  at  what  depth  they  lajr 
their  pipes  ? — I  do  not  know. 

367.  You  do  not  know  what  the  weight  of  the 
steam-rollers  they  use  is  ? — No,  I  do  not  know; 

368.  You  are  an  engineer.  Taking  a  steam- 
rollerofl2  tons,  is  the  crushing  power  of  that 
one^fifth  greater  than  a  steam-roller  of  10  taDi,or 
is  it  the  bearing  surface  ? — It  will  depend  tsi^ 
much  on  the  diameter  of  the  lai^e  driving  wbed 
A  12-ton  roller,  with  a  large  wheel,  might  really 
have  a  less  weight  per  foot  run  than  a  10  ton. 

369.  Or  a  40- ton? — It  might  be  so  enlarged  as 
10  have  less  weight. 

370.  Less  crushing  power  than  six  tons?— 
Yes. 
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MEMBERS   PRESENT: 


Mr.  Causton. 

Mr.  Richard  Chamberlain. 

Baron  Dimsdale. 


Mr.  Tattoa  Egerton. 
Mr.  Leveson  Gower. 
Sir  George  Trevelyan. 


The  Bight  Honourable  Sir  GEORGE  TREVELYAN,  in  the  Chair. 


Ciiairman.'\  The  Committee  have  in  their  minds 
some  doubts  with  regard  to  the  absolute  necessity 
of  having  this  8th  clause,  but  Mr.  Egerton  has 
called  our  attention  to  the  decision  in  the  Court 
of  Appeal  in  December  1887,  and  we  recognise 
that  it  is  a  work  of  public  utility,  and  that  we 
are  bound,  if  we  can,  to  put  the  dause  in,  there- 
fore we  should  like  very  much,  if  the  counsel 
would  confine  themselves  principally  to  the  point 
of  the  depth  of  the  gas  papers ;  that  is  the  real 
point  we  want  to  have  cleared  up,  and  it  would 
be  better  for  both  sides  if  the  evidence  and  re- 
marks w«re  directed  more  directly  to  that.  And 
on  one  point  Mr.  Egerton  suggests  to  me  that 
his  notion  is  that  both  sides  are  more  or  less  in 
agreement  about  the  weight  of  the  rollers. 

Mr.  Tatton  Efferton.']  There  is  an  agreement 
with  the  Kensington  Vestry,  is  there  not? 

Mr.  DancJiwerts,']  No,  Sir,  no  agreement 
whatever.  Mr.  Weaver  said  so  very  incautiously 
yesterday,  but  there  is  no  agreement  whatever 
with  the  restry  of  Kensington.  There  is  one 
with  Chelsea. 

Mr,  Tatton  Ugertoju']  Is  there  not  one  with 
St.  George's. 

Mr.  Danckwcits,']  No. 

Mr.  Blaxland,']  There  is  an  agreement  with 
the  Kensington  Vestry. 

Mr.  JJanckwerts."]  No,  there  is  not.  Mr. 
Wheeler  is  quite  wronsr.  Our  evidence  will  go 
to  prove  the  question  of  depth  within  the  limits 
practicable  within  the  metropolis,  and  within  the 
two  feet  referred  to  in  their  clause,  and  even 
within  the  three  feet,  but  beyond  that 
the  question  of  depth  has  no  bearing 
whatever  upon  the  safety  of  the  pipe? — 
Not  the  slightest.  At  greater  depths  the 
depth  will  have  some  bearing  upon  it,  but 
not  within  those  limited  depths,  and  we  will 
satisfy  the  Committee  by  scientific  evidence  up- 
on that.  The  question  of  depth  is  quite  im- 
material, and  if  we  are  unable,  as  a  general  rule, 
to  get  anything  like  24  inches,  and  that,  there- 
fore, 20  inches  is  the  more  reasonable  limit  with 
an  alternative,  but  in  special  cases  there  shall  be 
a  special  arrangement  made  with  regard  to  the 
depth.  Next,  with  regard  to  the  weight  of  the 
rollers,  we  say  six  tons  make  an  infinitely  better 
xoad  in  the  interest  of  the  public  and  in  the  in- 
terest of  the  ratepayers  5  a  road  which  lasts 
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longer  and  keeps  better,  and  ar  road  that  can  be 
made  as  quickly  and  as  cheaply  as  under  heavier 
rollers.  We  shall  satisfy  the  Committee  of  that 
conclusively.  That  has  been  proved  in  each 
of  those  cases,  the  St.  George's  Vestry  and  the 
Kensington  Vestcy,  and  under  those  circum- 
stances I  think  the  Committee  will  find  when 
they  have  heard  our  evidence  that  there  is  really 
no  doubt  upon  that  point  at  all.  We  will  call 
before  you  scientific  men  and  road  contractors  if 
necessary,  but  my  leaders  are  absent  at  present, 
and,  therefore,  I  am  not  in  a  position  to  say  what 
we  shall  do  with  regard  to  the  announcement  of  the 
Committee,  but  I  thought  it  right  to  inform  you 
of  what  would  have  been  the  nature  of  our  case. 
That  we  were  prepared  to  prove.  I  have  been 
engaged  in  all  those  cases.  I  fought  them  for 
eight  days  before  Mr.  Justice  Field,  and  eight 
days  before  Mr.  Justice  Grove  and  a  special 
jury,  before  the  Coui't  of  Appeal,  and  before  the 
Divisional  Court,  and  the  evidence  I  gave  satis- 
fied those  tribunals,  and  I  cannot  see  any  reason 
why  it  should  not  satisfy  this  Committee. 

Chairman  (to  Mr.  Blaxland).]  Have  you 
any  other  witness. 

Mr-  Blaxland.']  Yes>  we  propose  to  call  seve- 
ral other  witnes&es  upon  the  points  you  have 
mentioned. 

Chairman,]  I  hope  you  will  call  as  few  wit- 
nesses as  possible,  and  as  authoritative  as  pos- 
sible. 

Mr.  Blaxland.]  Very  well,  Sir.  I  understand 
that  with  regard  to  Clause  6,  you  do  not  wish  for 
any  more  evidence  about  the  excavation  of  the 
subsoil,  but  I  am  to  limit  myself  to  Clause  8. 

Mr.  Danckwerts.]  In  order  that  I  might  more 
clearly  understand  the  Committee's  decision,  I 
did  not  quite  follow  whether  your  statement  had 
reference  to  the  clause  as  it  stands  in  the  Bill,or 
the  clause  that  has  been  put  in  on  the  part  of  the 
gas  company. 

Chairman.]  The  clause  as  it  stands  in  the 
Bill. 

Mr.  Danckwerts,]  Do  I  understand  that  your 
decision  is  that  the  sole  question  upon  that  clause 
is  the  depth  and  the  werght  of  the  roller. 

Chairman.]  The  weight  of  the  roller  and  the 
depth  of  the  gas  pipes. 
j>  4  Mr. 
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Mr.  DanckwertsJ]  And  otherwise  the  clause 
is  to  stand  as  it  is  in  the  Bill. 

(,/tairman.']  No,  I  will  not  say  that ;  the  Com- 
mittee had  a  doubt  as  to  whether  there  is  any 
necessity  for  the  clause  at  all  until  they  have  ex- 
amined into  the  question.  The  real  object  of  the 
clause  had  not  been  brought  home  to  their  minds  ; 
but  a  clause  ot's^ome  sort  or  kind,  if  possible,  we 
think  you  ax'c  bound  to  insert. 


Mr.  Danckwerts."]  I  may  say  at  once  if  the 
clause  that  the  Committee  is  to  ^ve  its  sanction 
to  is  anything  like  that  in  the  Bul  we  should  i>e 
quite  unable  to  accept  it.  The  Committee  see 
that  there  is  a  great  difference  between  negli- 
gence and  no  negligence. 

Chairmau.']  Very  well. 


Mr.  Thomas  Hioqins,  sworn;  Examined  by  Mr.  Blaxland. 


871.  Are  you  the  Surveyor  to  the  Vestry  of 
Chelsea  ? — Yes. 

372.  And  a  Member  of  the  Institnte  of  Civil 
Engineers  ?-^  Yes. 

373.  Have  you  been  instructed  by  the  Chelsea 
Vestry  to  come  here  and  support  this  Bill  ? — 
Yes. 

374.  Will  you  tell  the  Committee  what  your 
experience  has  been  with  regard  to  the  rolling  of 
roadfi? — The  Chelsea  Vestry,  whom  I  represent, 
are  of  opinion  that  15  tons  should  be  substituted 
for  10  tons  in  this  clause.  Their  opinion  is  that 
the  v(  ry  least  weight  of  the  rollers  should  be 

10  tons,  and  the  reason  why  they  want  15  tons 
substituted  for  1(T  tons  is  because  if  you  get  a 
10-ton  roller  you  may  get  it  this  year,' and  it  is 
quite  new.  What  is  called  a  10-ton  roller  when 
it  has  got  coal  and  water  in  it  will  weigh  nearly 

11  tons,  and  if  you  have  been  working  that  roller 
for  three  or  four  years,  or  a  little  longer,  the 
weight  will  go  down  until  it  gets  to  perhaps  8^ 
tons,  «nd  it  is  a  ve'iy  little  use  then.  1  have  now 
a  l6-ton  roller  which  weighs  as  usual  8i  tons, 
and  I  cannot  get  anything  like  the  work  out  of 
that  8|-ton  roller  as  I  can  out  of  a  new  10-ton 
roller  that  I  have  got,  so  that  we  think  that  a  10- 
ton  roller  should  be  used  where  possible. 

375.  And  what  is  the  weight  of  the  rollers 
you  have  been  in  the  habit  of  using  ? — Ten  tons 
and  12  tons,  and  we  find  that  the  12-ton  roller 
gives  the  best  results. 

376.  Have  you  found  that  there  has  been  any 
damage  caused  to  the  pipes  by  the  use  of  those 
rollers? — No;  we  have  an  agreement  with  the 
gas  company  by  which  they  are  bound  to  lay 
their  pipes  at  a  greater  depth  than  20  inches,  at 
a  not  less  depth  than  20  inches,  and  we  have 
really  not  haa  any  damage  for  years,  not  more 
than  5  /.  worth  of  damage. 

377.  What  is  the  depth  do  you  consider  at 
which  pipes  ougl»t  to  be  laid  ? — Two  feet,  and 
the  gas  company  do  lay  them  at  two  feet  in 
our  district. 

378*  And  there  are  very  few  cases  I  suppose 
at  which  they  would  not  be  able  to  lay  them  at 
that  depth  ? — Very  few  indeed  at  all,  I  think. 

1  have  brought  the  last  few  notices  we  liave  had 
from  the  gas  companies,  and  I  find  that  they  are 
all  laid  at  a  depth  of  two  feet,  at  the   very  least 

2  ft.  5  in. ;  two  feet ;  2  ft.  7  in.,  and  there  is  one 
even  in  Kilburn-lane  which  they  lately  laid 
which  varies  from  3  ft.  10  in.  to,  in  one  case,  1  ft. 
10  in. ;  but  tlie  average  depth  is  considerably 
over  two  feet. 


Mr.  Richard  Chamberlain, 

379.  Do  I  understand  that  the  roller  has  lost 
a  ton  and  a-half  through  wear  and  tear? — Yes, 
quite  that ;   I  weighed  the  wheels. 

380.  Is  this  all  off  the  wheels?— The  two 
front  rollers,  when  they  were  weighed,  weighed 
2  tons  10  cwt.,  and  they  have  been  in  use  now 
for  some  five  or  six  years,  and  we  had  them 
removed  and  we  weighed  them,  and  the  two  only 
weighed  I  ton  2  quarters,  so  that  on  those  two 
front  rollers  we  have  lost  more  than  a  ton. 

381.  One  ton  and  a-haif  a  hundred  weight?  — 
Yes,  and  that  was  only  the  front  rollers. 

382.  'I'hen  with  regard  to  the  depth  of  these 
mains,  Mr.  Danckwerts  was  saying  that  it  was 
impossible  to  lay  them  sometimes  two  feet ;  is 
that  the  case  in  the  Chelsea  parish  ? — 1  cannot 

five  an  instance  of  any  mains  laid  lately  where  it 
as  been  impossible  to  lay  them,  but  we  came 
across  some  when  we  were  re-laying  wood  pave- 
ment, and  they  crossed  over  an  old  bridge,  and 
they  were  very  shallow,  and  it  would  have  been 
impossible  to  lay  those  main  two  feet  without 
getting  into  the  brickwork  of  the  bridge,  and  in 
that  case  we  took  special  precaution  to  pave  the 
main,  but  in  ordinary  maiusthat  are  laid  there  is 
no  reason  why  they  should  not  be  laid  at  two 
feet 

383.  Then,  supposing  that  the  weight  of  the 
roller  is  agreed,  ivhatever  it  may  be,  would  it 
not  be  more  convenient  with  a  view  to  future 
inventions  or  alterations  in  the  shape  of  the  rollers, 
to  work  it  out  to  a  bearing  of  so  much  a  square 
inch,  whatever  the  weight  may  be,  and  then  if 
in  the  future  inventions  you  have  a  three-wheel 
roller  instead  of  a  four-wheel  roller,  the  ques- 
tion will  be  what  will  be  the  bearing  per  square 
inch  ? — You  see,  if  the  wheel  is  narrow,  and 
there  is  an  extra  weight  on  the  wheels,  you  re  - 
quire  to  go  over  the  road  more  often  to  con- 
solidate it,  because  these  narrow  wheels  will 
plough  into  the  granite,  and  will  not  smooth 
down. 

384.  But  the  bearing  of  those  wheels  will 
work  out  to  so  much  per  square  inch,  will  it 
not  ? — That  is  so.  Of  course,  these  rollers  are 
made  upon  proper  principles  ;  but  if  you  had 
the  weight  distributed  over  the  front  roller  like 
that  {describing )y  it  would  press  in  the  granite 
like  that  {describing)^  whereas  if  the  roller  was 
made  much  smaller  it  would  have  a  tendency  to 
plough  into  the  granite. 

385.  Supposing,  for  the  sake  of  argument, 
that  the  bearing  was  a  bearing  of  1«J0  lbs.  per 
square  inch,  then  it  would  workout  to  a  bearing 
of  200  lbs.   per  square  inch,   although  the  total 
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Mr.  Richard  Chamberlain — continued. 

weight  of  the  roller  would  be  no  greater  ? — Yes, 
that  of  course  is  so. 

386.  If  your  driving  wheels  are  two  feet  in 
diameter,  nnd  you  cut  them  down  to  one  foot  in 
diameter,  then  a  10-ton  roller  would  be  equal 
really  to  a  20-ton  bearing  upon  the  gas  main  or 
upon  the  road  ? — Yes,  tnat  is  so :  and  in  that 
case  the  heavier,  of  course,  you  have  the  roller, 
the  wider  the  wheels  are. 

387.  And  a  six  or  10  ton  roller  gives  no  idea 
of  the  bearing  surface  on  the  road,  and,  therefore, 
for  both  sides  it  would  be  more  convenient  that 
it  should  not  be  a  bearing  weight  of  so  much  per 
inch  or  per  foot,  would  it  not?— Yes,  but  the 
more  that  weight  is  distributed,  and  the  wider  the 
wheels  are,  the  easier  you  can  do  your  work  ;  it 
rolls  in  so  much  more  surface,  and  it  goes  over 
the  road  so  much  easier.  You  might  have  a  15  or 
20-ton  roller  and  there  would  be  no  more  pressure 
per  square  inch  upon  the  road  than  there  would 
be  with  a  10-ton  roller. 

Cross-examined  by  Mr.  Pope. 

388.  Do  you  represent  the  Vestry  of  Chelfiea? 
—Yes. 

389.  This  which  I  hold  in  my  hand  is  the 
agreement  come  to  between  the  gas  company  and 
the  Vestry  of  Chelsea  upon  this  matter  of  the 
liability  for  laying  mains,  is  it  not  ? — Yes. 

Chairman,']  Can  you  put  in  a  copy  of  that 
agreement. 

Mr.  Pope,"]  Yes,  sir ;  1  will  hand  this  copy  in. 

[  TTie  follomng  Agreement  was  handed  in  : — ] 

"  The  Vestry  of  the  Parish  of  Chelsea. 

**  Agreement  between  the  Vestry  of  Chelsea 
and  The  Gas  Light  and  Coke  Company  as 
to  the  use  of  Steam  Rollers  in  the  Parish  of 
Chelsea. 

"This  Indenture  made  the  twenty  third 
day  of  December  1885  between  the  Vestry  of 
the  Parish  of  Chelsea  in  the  County  of  Middlesex 
of  the  one  part  and  the  Gas  and  Coke  Company 
of  the  other  part.  Whereas  under  the  Metro- 
polis Local  Management  Act  1885  it  is  amongst 
other  things  provided  that  no  Gas  Light 
Company  shall  at  any  time  break  up  or  open  any 
pavement  surface  or  soil  of  any  street  the  paving 
whereof  is  under  the  control  and  management  of 
the  vestry  of  any  parish  for  the  purpose  of  laying 
down  any  new  mains  of  pipes  without  the  consent 
in  writing  of  the  said  Vestry.  And  whereas 
the  said  Company  are  under  their  Acts  of  Parlia- 
ment authorised  and  entitled  to  lay  mainc)  and 
pipes  and  make  other  works  and  to  supply  gas 
within  the  said  Parish  of  Chelsea.  And  whereas 
an  action  in  which  the  said  Company  were 
Plaintiffs  and  the  Vestry  of  the  Parish  of 
St.  Mary  Abbots,  Kensington,  were  Defen- 
dants was  lately  pending  in  the  Queen's  Bench 
Division  of  the  High  Court  of  Justice  and  a 
Judgment  was  delivered  therein  which  was 
affirmed  by  the  Court  of  Appeal.  And  whereas 
the  said  Vestry  party  hereto  are  desirous  of  using 
or  causing  to  be  usea  steam  rollers  on  the  streets 
in  their  district  And  whereas  the  said  Com- 
pany will  have  to  lay  and  are  desirous  of  laying 
new  and  other  mains  and  pipes  under  such  street 

0.121. 


And  whereas  questions  have  arisen  between  the 
said  Company  and  the  said  Vestry  parties  hereto 
in  reference  to  the  matters  aforesaid  and  the  use 
of  the  steam-roller  and  the  laying  of  such  mains 
and  pipes  with  reference  to  which  it  has  been 
agreed  as  herein  appears. 

"  Now  this  Indenture  Witnesseth  that  the 
parties  hereto  have  agreed  and  do  hereby  agree 
as  follows  : — 

"  I.  The  said  Vestry  undertake  not  to  refuse 
their  consent  in  writing  (whensoever  the  said 
Company  may  apply  for  the  same)  to  the  break- 
ing up  or  opening  of  the  pavement  surface  or  soil 
of  any  street  the  paving  whereof  is  under  the 
control  and  management  of  the  said  Vestry  for 
the  purpose  of  laying  any  mains  or  pipes  for 
which  such  consent  is  required  upon  the  ground 
that  the  said  Vestry  object  to  the  depths  at  which 
such  mains  or  pipes  are  proposed  to  be  laid  where 
the  Company  propose  to  lay  the  mains  and  pipes 
in  accordance  with  those  prescribed  in  this  Agree* 
ment  (The  Company  not  admitting  any  right  in 
the  Vestry  to  refuse  their  consent  on  the  ground 
of  tlie  depth  at  which  the  Company  lay  their 
pipes  or  mains). 

"  2.  The  said  Company  undertake  to  properly 
lay  in  the  usual  way  all  mains  or  pipes  in  the 
district  of  the  said  Vestry  for  which  such  consent 
is  required  at  the  usual  and  proper  depths  not 
less  than  20  inches  below  the  surface  of  the  road 
measured  from  the  upper  side  of  the  barrel  of  the 
mains  or  pipes  to  the  finished  surface  of  the  road 
immediately  above  the  same  but  where  by  reason 
of  special  conditions  the  said  depth  of  20  inches 
is  not  practicable  or  obtainable  with  a  due  regard 
to  the  requirements  of  the  said  Company's  system 
and  statutory  obligations  the  Engineer  of  the 
said  Company  and  the  Surveyor  of  the  said 
Vestry  shall  determine  whether  any  and  what 
special  works  are  necessary  to  protect  the  mains 
or  pipes  from  the  steam  rollers  and  in  such 
case  the  said  mains  or  pipes  may  be  laid  at  a 
lesser  depth.  If  the  said  Engineer  and  Surveyor 
cannot  agree  then  an  umpire  to  be  agreed  upon 
by  them  and  in  their  default  to  be  appointed  on 
the  application  of  either  of  the  parties  by  the 
President  of  the  Board  of  Trade  or  a  Judge  in 
Chambers  shall  decide  between  them. 

"  3.  The  said  Company  shall  not  be  prevented 
by  anythiuiT  in  this  Agreement  from  complying 
with  all  their  statutory  and  legal  obligations 
with  reference  to  the  laying  of  such  mains  or 
pipes  and  otherwise. 

'"  4.  Except  as  herein  agreed  the  said  Vestry 
and  the  Company  reserve  their  existing  rights 
and  nothing  contained  in  this  Agreement  shall 
prejudice  or  affect  the  position  or  rights  of  the 
said  Vestry  or  of  the  said  Company  under  any 
future  legislation. 

"  5.  The  said  Vestry  agree  to  pay  the  said  Com- 
pany for  any  damage  done  to  the  said  Company's 
mains  or  pipes  by  the  use  of  any  steam  roller 
under  the  charge  of  or  by  the  permission  of  or 
by  the  said  Vestry  within  their  district  and  to 
pay  the  Company  the  expenses  connected  with 
making  the  same  good  and  for  any  damages  and 
expenses  for  which  the  said  Company  may  be- 
come liable  in  connection  with  escapes  of  gas  due 
to  any  injury  caused  to  any  of  the  Company's 
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mabs  or  pipes  by  audi  use  of  a  steam  roller  &s 
aforesaid.  Provided  that  the  Vestry  ahall  nat 
be  liable  to  pay  as  aforesaid  if  die  Vestry  pro?e 
(I)  as  to  mains  and  pipes  bud  before  the  date  of 
this  Agreement  that  the  same  were  not  properly 
laid  at  a  sufficient  depth  so  as  to  enable  them  to 
sustain  the  ordinary  traffic  and  the  ordinary 
modes  of  repair  when  the  eame  were  originally 
laid  having  regard  to  all  the  circumstances  of  the 
case  and  the  time  at  which  ^uch  mains  or  pipes 
were  originally  laid  («4cam  tollers  beicg  for  the 
purposes  of  this  Agreement  an  exti'mordiBaary 
juode  of  repair)  and  (2)  as  to  mains  and  pipes 
originally  laid  before  the  date  of  ibis  Agreement 
which  the  Company  hare  re-laid  or  sliall  here- 
after relay  that  the  Company  in  rekyiDg  the 
some  have  raised  the  absolute  level  (at  origin- 
ally laid)  of  the  aaid  mains  or  ppes  or 
altered  the  manner  in  whieh  the  same 
were  originally  laid  so  that  if  the  said 
mains  or  pipes  had  been  originally  eo  kid 
they  would  not  have  been  properly  laid 
at  a  sufficient  depth  so^  as  to  enable  them  to  eu»- 
tain  the  ordinary  traiiio  and  the  ordinary  modes 
of  repair  when  the  same  were  originally  laid 
having  regard  to  all  the  circumstances  of  the  case 
and  the  time  at  which  such  mains  or  pipes  were 
originally  laid  (steam  rollers  being  for  the  pur- 
poses of  this  Agreement  an  extraordinary  mode 
of  repair)  and  (3)  as  to  mains  and  pipes  origin- 
ally laid  after  the, date  of  this  Agreement  that 
they  were  not  laid  as  hereby  agreed  and  (4)  as 
to  mains  and  pipes  (»riginally  laid  after  the 
date  of  this  Agreement  which  the  Company 
have  relaid  that  the  Company  in  relaying, 
the  same  have  raised  the  absidute  level  (as 
originally  laid)  of  tbe  said  mains  or  pipes  or 
altered  the  manner  in  which  the  same  were 
originally  laid  so  that  if  the  said  mains  or  pipes 
had  been  originally  so  laid  they  would  not  have 
been  laid  as  hereby  agreed  and  in  any  of  the  said 
cases  that  the  injury  was  due  thereta 

**6u  This  Agreement  shall  continue  so  long  as 
the  law  laid  down  in  the  decision  oi  the  Court  of 
Appeal  affirming  Mr*  Justice  Field's  judgment 
in  tne  case  of  the  Gas  Light  and  Coke  Company 
V.  the  Vestry  of  St.  Mary  Abbott^s  Kensington 
is  not  overruled  or  is  not  altered  by  Parliament. 

"  7.  During  the  continuauce  of  this  Agreement 
the  Gas  Company  undertake  not  to  proceed 
against  the  said  Vestry  by  way  of  injunction 
against  the  use  of  steam  rollers  in  the  parish  of 
Chelsea  for  damage  done  to  their  mains  pipes  and 
appliances  connected  therewith  by  the  use  of 
steam  rollers. 

^  8.  Streets  where  the  Company  do  not  require 
to  obtain  the  consent  in  writing  of  the  Vestry  to 
the  laying  down  therein  of  any  i>ew  mains  or 
pipes  are  not  within  this  Agreement  so  kmg  as 
the  streets  continue  to  be  of  such  a  character 
that  the  Company  do  not  require  such  consent. 

"  9.  In  the  case  of  streets  excluded  from  this 
Agreement  under  Clause  8  hereof  if  the  private 
owners  consent  and  it  is  practicable  having  regard 
to  the  requirements  of  the  Company's  system  and 
if  the  condition  and  circumstances  of  the  street 

Esrmit  (of  all  of  which  matters  the  Company's 
nginecr  for  the  time  being  is  to  be  the  sole 
judge)  the  Company  agree  to  lay  their  mains  and 
pipes  as  hereby  agreed  with  reference  to  streets 
within  the  Agreement. 


y  10.  In  the  caoe  <of  atreetd  exclodcd  as  afore 
said  when  the  vestry  have  the  same  or  take  over 
the  control  and  miinagemcnt  of  the  pavement 
thereof  and  the  vestry  desire  tobavethe  position 
of  the  mains  and  pipes  altered  the  Company  (if  in 
the  opinion  of  their  Engineer  for  the  time  being 
the  Company's  requirements  permit)  undertake 
to  alter  such  position  at  the  request  and  expense 
of  the  Vestry  and  the  Vestry  undertake  to  pay 
such  expense. 

^11.  So  far  at  the  Company's  mains  and  pipes 
are  laid  un<ler  footways  Clause  2  of  this  Agree- 
ment so  far  as  it  prescribes  a  particular  depth 
shall  not  apply  but  the  V-estry'fl  Surveyor  may 
object  to  the  proposed  depth  and  then  unless  he 
and  the  Company's  Engineer  can  agree  upon  a 
depth  the  diflereaoe  shall  be  determined  between 
them  as  provided  by  Clause  2« 

**  12.  Any  diffierenees  winch  may  arise  between 
the  parties  hereto  as  to  the  execution  or  obser- 
vanoe  of  its  provisions  shall  be  determined  by  an 
Arbitrator  to  be  appointed  by  the  President  of 
the  Board  of  Trade  or  a  Judge  in  Chambers  on 
the  applicatis)n  of  both  or  either  of  the  parties 
hereto  and  the  costs  of  any  arbitration  under  this 
clause  and  of  any  reference  to  an  Umpire  under 
the  second  or  eleventh  claufie  hereof  shall  be  in 
the  dtecretion  of  such  Arbitrator  and  Umpire 
respectively. 

"  In  witness  whereof  the  above-named  Vestry 
atwl  Company  respectively  hare  hereunto  caused 
their  common  seals  to  be  affixed  the  day  and  year 
first  above  written. 


Sealed  with  the  comsaou  aeal  o^ 
the  Gas  Light  and  Coke  Com- 
in  the  presence  of 

J.  O.  Phtliipsy 
Secretary  and  General    i 
Manager.  J 

The  common  seal  of  the  Vestry  of  , 
the  Parish  of  Chelsea  aftrxed  | 
hereto  in  the  presence  of  , 

•7.  Ei$dell  S4bkD9y^ 

Vestry  Clerk.  . 


0 
0 


S90.  Mr.  Pope  (to  the  Witness).^  Now,  I  will 
put  to  you  one  or  two  points  with  regard  to  the 
gas  pipes ;  the  fact  that  we  have  been  reasonable  in 
endeavouring  to  meet  the  company  will  not  affect 
the  facts,  but  let  us  have  the  facts ;  you  know  that 
the  gas  companies  are  bound  by  statute  to  carry 
their  pipes  first  of  all  at  a  certain  distance  from 
the  water  mams,  and  always  where  they  meet 
above  the  water  mains? — I  understand  so. 

39L  Now,  will  you  kindly  tell  me  how  thb  is 
to  be  done.  If  the  water  main  is  laid  24  inches 
deep,  how  i^  that  obligation  to  be  complied  with 
by  the  gae  companies ;  this  clause  is  put  forward 
with  the  recommendation  that  the  water  compa- 
nies agree  to  it ;  what  is  the  probable  diameter 
of  a  water  main,  four  inches? — They  vary  very 
much ;  they  may  be  four  inches  or  they  may  be 
24  inches. 

392.  Now,  will  you  kindly  tell  me  how  this 
clause  is  to  be  a  workable  clause  consistently 
with  that  obligation  of  the  gas  companies  that 
they  are  to  lay  their  pipes  at  24  inchea,  the  same 
depth  as  the  water  main,  but  they  are  always 

to 
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to  carry  it  mbove  the  water  main  ? — Of  course 
tb»t  would  be  an  impoeBibiHty  ;  I  can  only  S9j 
wbat  they  do.  They  do  lay  them  24  inches 
deep. 

393.  1  want  the  Committee  to  see  that  this 
is  Bot  a  mere  question  of  fad  upon  the  part  of  ih« 
gas  companies;  tell  me  what  you  can  suggest  in 
order  to  meet  that  diflSculty  where  it  occurs, 
24  inches  being  the  statutory  depth  for  a  water 
main^  the  gas  main  is  to  be  laid  above  the  water 
main  at  the  8«me  depth  ? — Of  course  it  cannot  be 
done. 

394.  And,  tberefore,  imlesff  sonie  modification 
conld  be  arranged,  either  in  tie  way  of  depth,  or 
in  the  way  of  exemption,  or  in  some  other  wajr, 
the  clause  would  be  absolutely  unworkable  m 
atich  a  case,  would  it  not? — It  \ioufd  certainly 
be  impossible  to  do  the  two  things  in  that 
sense. 

395.  Now,  from  the  gas  main,  at  whaterer 
depth  it  is  laid,  there  are  tervice  mains,  are  there 
not,  into  the  houses? — i^es. 

396.  Those  will  not  be  kept  on  the  level  of 
the  service  main,  but  of  necessity  must  rise  over 
the  arch  of  the  sewers  to  the  houses,  must  they 
not? — No,  not  necessarily;  it  may  g.o  through 
them. 

397.  But  surely  you  know  enough  of  gas 
service  to  know  that  it  would  never  do  to  have 
in  n  service  pipe  a  <^ort  of  syphon,,  however 
small,  it  must  rise  in  order  to  prevent  the  aecur 
molation  of  naphtha,  or  whatever  it  is  that  accu- 
malates  in  the  gas  pipes»  must  it  not  ? — Yes. 

398.  Then  towards  the  margin  of  the  road, 
although  it  may  be  slight  the  depth  of  the  ser- 
vice pipe  must  be  less  than  the  depth  of  the 
main  ? — It  ought  to  be.     It  is  not  always, 

399.  la  it  not  ju«t  as  dani^ctous  for  jn  eseape 
of  gas  that  the  roller  shoulid;  break  to  the  sec* 
▼ice  BEoiir  as  the  main  itaetf  ? — I  think  imHi, 
deeidedly  not. 

400.  Why  ? — Because  tiere  is  so  much  more 
g^  in  the  main  than  in  the  serriee  pipe. 

401.  But  there  is  enough  in  the  service  to 
cause  an  esc&pe  that  would  blow  my  body  up  ? 
— And  there  is  enough  in  the  main  to  blow  a 
street  up. 

402.  Have  you  not  knowledge  enough  of  the 
matter  to  know  that  the  more  serious  explosions 
which  have  taken  place  have  been  by  the  frae- 
ture  of  the  service  main,  and  not  of  the  main 
itself  ?^^o,  I  was  not  aware  of  that,  I  thought 
that  they  had  been  through  the  mains. 

4j3.  But  still  you  wilt  agree  with  me  that 
that  ought  to  be  considered  in  the  wording  of 
such  a  clause  ? — Certainly  it  ooght. 

404.  Have  you  had  any  difficulty  at  all  since 
you  have  had  this  agreement  with  the  gas  com- 
pcnriesy  or  has  it  been  carried  out  in  perfect 
amity  and  good  faith  ? — In  perfect  good  faith  on 
both  sides. 

405.  Have  you  in  Chelsea  any  regulation 
with  regard  to  the  metal  or  hard  stuff  that  you 
JOMY  put  on  the  surface  of  yonr  streets  ? — No, 
it  aepends  upon  the  traffic  on  the  road. 

406.  I  will  tell  you  what  I  am  really  driving 
at.  We  heard  yesterday  from  the  surveyor  to 
the  Kensington  Vestry  that  they  always  put 
that  which  is  equiralent  to  two  feet  of  hard  m«- 
teriftl  upon  the  surface  of  their  roads,  looking 
for  instance  at  other  places,  taking  the  Poplar 
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district  I  find  12  inebee^  is  what  thev  prescribe, 
have  you  any  prescription  of  the  kind?— We 
prefer  18^  inches,  but  on  a  new  TxmA  which  ie  not 
properly  consolidaled,  very  often  we  have  to  pttt 
on  more  than  18  inches. 

407.  Eighteen  inches  is  your  regulation,  it*  it  ? 
— Not  less  than  18  inches. 

40^  Have  yo«  got  any  printed  regnlatione 
»iick  a&  the  Board  of  Works  of  Poplar  issue  ?: — 
No,  we  do  what  are  called  the  new  street  works 
eonnectionsy  and"  we  hare  no  printed  t egul»- 
tions. 

Mr.  Richard  ChMmberiaim. 

409.  Do  you  mean  18  inches  inclusive  of  brick 
rubbish  and  raetalHng  ? — The  brick  rubbish  and 
the  metalling  would  be  included  hv  that. 

Me.  Fope.]  I  am  reading  now  from  the  regula- 
tion of  the  Board  of  Worka  for  Popla» :  "  The 
aubstcatuna  of  each  new  street  to  be  comfifosed 
of  good  hard  brick  rubbisli  or  dust  yard  piekinga, 
free  from  vegetable  matter,  6  iBche»  in  thickness 
when  consolidated,  and  covered  with  gravel 
6  inches  ia  thickniessi,  sifted  through  a  No.  37 
wire  sieve  21  inches  in  diameter* 

410.  You  have  no  such  reffulation  as  that? — 
No ;  we  would  have  12  inches,  and  we  would 
have  granite  and  not  gravel. 

411.  But  the  traffic  in  Poplar  surely  is  quite 
as  lar^  as  in  Chelsea? — T  am  not  acquaiwted 
with  Poplar. 

412.  Do  you  know  what  it  is  in  Islington? — 
No,  I  cannot  say  that  I  have  any  knowledge  of 
Islington. 

413.  Your  practice  is  not  less  than  18  inches, 
and  to  the  extent  to  which  that  varies  from 
24  inches,  your  practice  varies  from  Kensington  ? 
— Yes. 

414.  And  your  practice  varies  from  Popfar, 
that  is  evident? — Yesi 

415.  You  no  not  think  this  provision  sufficient, 
do  you? — No,  I  do  not. 

416.  And  what  it  is  in  other  districts  you 
do  not  know  any  more  than  you  d6  about 
Islington  ? — Of  course,  the  neighbouring  district 
of  Kensington,  for  instance,  I  see  very  often, 
because  it  is  the  next  parish  to  mine. 

417.  Have  you  much  macadam  in  Chelsea?— 
Altogether  we  have  40  miles  of  streets,  and  I 
suppose  we  have  about  32  miles  of  macadam. 

418.  Just  let  us,  for  the  purposes  of  illastra- 
tion,  take  one  of  your  own  streets,  take  Albion- 
street?— I  do  not  know  it;  it  is  not  in  my 
parish. 

419.  Albion-place,  it  may  be? — It  is  not  in 
Chelsea.  Perhaps  you  may  mean  Holbein- 
place, 

420.  Yes,  I  think  that  is  it.  Are  you  acquain- 
ted with  the  circumstances  of  that  street  ? — 
Yes. 

421.  Is  it  possible  in  that  street  to  get  a 
depth  of  24  inches  ? — I  think  so. 

422.  At  what  depth  are  the  pipes  laid  there  ? 
— I  could  not  say  tor  certain,  1  suppose  there 
is  a  gaa  main  down  there,  but  I  did  not  see  it 
laid.  • 

423.  And  the  metropolitan  sewer  runs  down 
it,  docs  it  not  ? — Yes. 

424.  Is  there  room  between  the  crown  of  the 
metropolitan  sewer  and  the  surface  of  the  street 
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to  get  24  inches  for  a  gas  main  ? — I  cannot  say 
for  certidn. 

425.  I  suppose  it  would  be  provided  in  this 
agreement,  that  if  you  found  it  impossible  to  lay 
the  gas  main  at  the  depth  which  you  might 
think  desirable,  of  course  you  woufd  dispense 
with  that  liability? — There  is  a  clause  in  this 
a^eement^  that  where,  through  any  special 
circumstances  it  is  impossible  to  lay  down  mains, 
then  the  surveyor  to  the  vestry,  and  the  engineer 
to  the  gas  company,  may  make  any  special  works 
that  are  necessary. 

426.  That  is  true.  The  purport  of  your  agree- 
ment with  the  Gas  Company  is  this :  that  you 
maintain,  by  the  agreement,  your  liability  to  pay 
damage  if  damage  is  caused  by  your  steam  roll- 
ing ? — If  the  mains  are  at  a  less  depth. 

427.  If  the  mains  are  properly  laid  ? — It  de- 
pends upon  the  depth ;  if  they  are  less  than  20 
inches,  we  do  ifot  pay  any  damage. 

428.  Unless  you  find  a  case  which  you  are 
obliged  to  dispense  with? — If  there  is  a  case 
which  we  are  obliged  to  dispense  with,  we  pro- 
tect thti  mains  by  special  work. 

429.  But  you  can  there  dispense  with  the  20 
inches,  still  reserving,  by  agreement,  your 
liability  for  dama;:e,  can  you  not? — Provided 
that  these  special  works  are  carried  out  to  our 
satisfaction. 

430.  Now  another  question  for  the  railway 
company.  I  do  not  know  whether  you  have 
railway  bridges  in  your  district  ? — We  have  two, 
I  think. 

431.  Is  there  a  sufficient  amount  of  roadway 
abovf  the  girders  of  those  bridges  to  give  24 
inches  ? — In  one  case  there  is  not,  because  it  is  a 
very  old  bridge,  and  badly  constructed. 

432.  And  therefore  it  would  not  be  complied 
with  there  ? — -No ;  special  works  have  to  be  done 
there. 

433.  Just  tell  me  how  you  would  deal  with  . 
this  difficulty.  Su^iposing  the  railway  company 
wanted  to  have  their  line  relaid,  and  to  re-con- 
struct the  bridge,  they  would  be  tied,  of  course, 
by  the  level  of  the  rails,  by  the  level  of  the 
approaches,  and  by  the  headway  of  their  arch, 
would  they  not  ? — That  is  so. 

434.  And  then  how  would  you  deal  with  a 
gas  company  coming  to  them  and  saying: 
xou  must  either  relieve  us  of  responsibility,  or 
you  must  give  us  sufficient  space  tu  comply  with 
the  regulation  ? — We  would  make  them  raise 
the  road   m  that  case. 

435.  But  would  you  come  under  an  obligation 
to  raise  the  road.  The  railway  company  would 
be  tied  by  those  three  points.  You  might  insist 
that  the  gas  company  should  lay  its  pipe  at  a 
certain  depth,  at  a  greater  depth  in  fact  than 
the  road  itself;  that  would  not  be  fair,  would  it? 
— In  that  case  we  would  have  either  to  raise  the 
road  or  make  a  special  arrangement. 

436.  So  that  in  fact  this  clause  cannot  be 
contrived  so  as  to  be  an  absolutely  compulsory 
clause  applicable  in  every  instance  ?— It  is  quite 
possible  that  there  are  exceptional  cases  where 
It  could  not  be  done  without  great  expense. 

437.  W.hcre  it  would  become  unworkable? — 
Yes,  certainly. 

438.  What  do  you  say  about  the  weight  of 
the  roller;  what  roller  do  you  use? — We  have 
two  rollers,  one  which  we  call  the  1 2-ton  roller, 


and  the  other  the  10- ton  roller,  but  when  the 
12-ton  roller  is  loaded  it  weighs  13  tons,  and 
when  the  10- ton  roller  is  loaded  it  weigh* 
11  tons. 

439.  If  I  have  followed  the  question  of  the 
honorable  member,  the  question  was  not  so  much 
the  actual  weight  as  the  pressure  per  square 
inch? 

Mr.  Richard  Chamberlain.]     Yes. 

440.  Mr.  Pope.]  You  were  giving  us  the  pres- 
sure per  square  inch  on  the  surface  ? — Yes. 

441.  The  question  would  be  what  the  pres- 
sure would  be  below  the  foundation  pressure 
where  the  man  is  situated  ?— Of  course  it  is  the 
pressure  at  the  main  that  would  break  the  mm, 
certainly,  and  that  might  differ  from  the  surface 
pressure.  I  do  not  know  whether  it  would  be 
greater  or  less ;  I  think  it  would  be  less,  dis- 
tinctly. 

Mr.  Blaxland. 

442.  Is  there  anjrthing  further  you  would  like 
to  say  in  explanation?— Concerning  the  weight 
of  the  rollers,  I  am  distinctly  of  opinion  that  it 
is  impossible  to  make  good  roads  with  less  than 
10-ton  rollers. 

Baron  Dimsdald 

443.  The  question  has  been  raised  with  regard 
to  the  pressure  per  square  inch  of  a  roller ;  did 
I  understand  you  to  say  that  it  was  less  on  the 
main  and  more  on  the  surface,  or  the  other 
way  ?  -  I  should  unquestionably  think  that  it 
was  much  less  at  the  main  tlian  at  the  sur- 
face. 

Mr.  Richard  Chamberlain. 

444.  Mr.  Pope  alluded  to  the  case  of  the  gas 
pipe  which  is  to  lie  on  ihe  top  of  the  water  pipe, 
and  he  was  pointing  out  that  if  the  water-pipe 
was  20  inches  and  the  gas  pipe  lies  on  the  top.of 
it,  it  is  obvious  that  the  gas  pipe  cannot  be  20 
feet  below  the  surface ;  how  do  you  do  in  those 
cases? — I  certainly  do  not  think  thegascompanj 
would  try  to  lay  a  pipe  like  that  exactly  on  the 
top  of  a  water  main. 

445.  It  does  not  arise  in  Chelsea,  doe5«  it  ?— 
No,  I  should  think  not. 

446.  You  have  never  heard  of  it? — No,  I  do 
not  think  so. 

Cross-examined  by  Mr.  Danckwerts. 

447.  Does  not  the  question  of  crossing  water 
pipes  arise  at  every  street  corner  ? — It  may  ; 
but  I  presume  they  do  not  cross  on  the  top  of 
the  other  level  like  that  {describing). 

448.  Are  you  aware  that  in  order  to  be  able 
to  cross  a  pipe  at  all  you  have  to  keep  the  general 
level  of  the  pipes  higher  than  the  general  level 
of  the  water  works  pipe  ? — Surely  that  would  be 
obvious. 

449.  In  order  to  be  able  to  cross  you  have  to 
keep  the  general  high  level  above  the  water- 
works mains,  have  you  not  ? — Certainly  ;  there 
is  no  other  means  of  crossing  unless  they  keep 
above  it. 

450.  You  do  not  follow  the  question,  I  think. 
The  whole  svstem  of  mains  has  to  be  kept  at  a 
sufficient  height  in  order  to  enable  you  to  crosa 
the  mains,  has  it  not  ? — I  think  not. 

451.  Will 
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451.  Will  you  tell  me  any  way  in  which  it  can 
be  done  without  such  a  modification  of  the 
syphons  and  receiving  boxes  under  the  streets  as 
to  make  it  practically  impossible  ? — They  do  it  \ 
1  do  not  know  how. 

452.  Pardon  me,  we  do  not  do  it  ? — I  have  a 
main  here  {pointing  to  the  map)  in  Kilbum-lane, 
which  varies  from  3  ft.  10  in.  deep  to  1  ft  10  in. 


453.  Do  you  know  anything  about  it? — Yes, 
I  know  that  the  water  pipes  are  distinctly  above 
it  and  the  gas  is  laid  3  tu  10  in.  deep. 

454.  That  may  be  so  in  one  particular  instance, 
but  do  you  mean  to  say  that  the  ^as  pipes  are 
below  the  water  mains  there  ? — They  are  cer- 
tainly below  the  water  pipes  ;  they  are  below  the 
services ;  there  is  no  doubt  about  it 


Mr.  John  Thomas  Pilditcb,  sworn;  Examined  by  Mr.  Blaxland. 


455.  Ake  you  the  Surveyor  to  the  Battersea 
Vestry  ? — Yes. 

456.  And  have  been  so  for  16  years,  I  think  ? 
—Yes. 

457.  With  regard  to  Clause  6  of  the  Bill,  there 
are  one  or  two  questions  1  should  just  like  to 
ask  you.  What  has  been  your  experience  in 
Battersea  with  reference  to  the  excavation  of 
the  sub-soil?— In  the  cases  of  new  roads  we 
have  experienced  very  great  diflBculty  with  re- 
gard to  the  excavation  of  sand  and  gravel 
during  operation  of  building. 

458.  And  you  consider  that  the  clause  in  the 
Bill  is  necessary  and  desirable,  I  suppose;? — 
Yes.  We  have  a  case  to-day  where  we  are  ex- 
cavating 8ahd  and  gravel  on  a  site  of  a  new  road, 
and  we  should  be  very  pleased  to  stop  it  if  we 
could. 

459.  It  has  been  contended  that  this  clause 
should  be  limited  to  public  roads,  would  that 
clause  be  suilicient  if  it  were  limited  in  that 
way  ? — There  is  no  necessity  to  make  it  appli- 
cable to  public  roads,  because  in  roads  we  nave 
always  control  over  them,  and  we  could  prevent 
anybody  excavating  sand  and  gravel.  It  is  in 
the  case  of  new  roads  that  we  wish  to  have  a 
power  to  stop  this. 

460.  Therefore  if  it  were  limited  to  public 
roads  it  would  have  no  operation,  or  might  not  ? 
— That  is  so. 

461.  Then  as  to  Clause  8,  with  reference  to 
steam  rollers,  what  has  been  your  experience 
with  regard  to  that  as  to  the  depth  at  which  the 
pipes  have  been  laid  or  should  be  laid?— -I  agree 
that  they  should  be  laid  at  24  inches,  not  less 
than  two  feet. 

462.  And  with  regard  to  the  weight  of  the 
roller,  what  do  you  say  ? — I  agree  with  ten  tons. 
I  consider  there  is  less  damage  done  to  pipes  by 
a  10  ton  roller,  as  now  used  by  the  parishes, 
than  was  the  case  with  the  ola  five-ton  horse 
roller,  because  the  area  covered  by  a  10-ton 
roller  is  considerably  greater  than  that  which  is 
covered  by  a  five-ton  roller.  There  are  three 
rollers  in  the  case  of  the  steam  roller,  whilst  the 
horse  roller  that  we  used  to  use  was  really  a  six- 
ton  roller  drawn  by  lour  horses.  The  roller  in 
itself  was  very  narrow  and  small,  but  yet  the 
six  tons  were  concentrated  into  a  very  small 
area. 

Mr.  Pope. 

463  *  In  your  judgment  a  small  roller  is  worse 
than  a  big  one  ? — I  am  certain  we  used  to  do 
more  harm  to  the  sub-structure  by  the  small 
horseroUer  than  we  are  now  doing  by  the  10- 
ton  roller  that  we  are  now  using. 
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Mr.  Blaxland. 

464.  You  have  a  diagram  there,  have  you  not, 
that  will  explain  what  you  have  been  saying? — 
With  regard  to  one  of  the  great  reasons  which 
was  mentioned  just  now  with  regard  to  the  ser- 
vice pipes  leading  from  the  mains,  I  may  say 
that  the  company's  habit,  as  a  rule,  is  to  tap  their 
mains  for  services  to  the  houses  at  the  top  of  the 
pipe,  and  they  generally  put  a  small  bend  into 
the  top  of  the  pipe,  and  probably  that  may  at 
once  reduce  it  an  inch  ancl  a  half  or  two  inches, 
and  then  there  is  a  slope  pipe  from  the  house  to 
the  main  in  order  to  clear  the  pipe  of  the 
napthaline,  and  if,  in  addition  to  that,  you  take 
the  curvature  of  the  road,  by  the  time  you  arrive 
at  the  channeling,  if  it  is  l<;ss  than  two  feet,  you 
will  find  that  you  will  have  to  take  your  channel 
stones  up  and  cut  them  out. 

Cross-examined  by  Mr.  Pope. 

465.  Is  Battersea  within  the  Wandsworth 
district,  or  have  you  a  district  of  your  own  ? — It 
was  originally  part  of  the  Wandsworth  District 
Board  of  Works,  but  we  became  separated 
from  it  by  an  Act  of  Parliament  about  two  years 
ago. 

466.  Do  you  issue  regulations  with  regard  to 
the  making  of  new  roads,  such  as  the  Wandsworth 
District  Board  of  Works  have  done  ? — In  what 
respect  ?  Do  y ou^  mean  with  reference  to  the 
surface  of  the  roads  ? 

467.  Yes? — We  have  always  adopted  one 
specification. 

468.  Which  is  what  ?— The  method  that  we 
adopt  is  that  we  usually  put  nine  inches  to  a  foot 
of  hard  core,  and  about  four  inches  of  metalling ; 
not  house  refuse  ;  dust -yard  refuse. 

469.  That  would  make,  therefore,  13  inches  to 
16  inches,  would  it  not? — Yes. 

470.  As  the  thickness  of  your  hard  material  ? 
—Yes. 

471.  I  do  not  find  four  inches  mentioned  in  the 
Wandsworth  specification.  The  Wandsworth 
specification  is  six  inches,  and  you  are  content 
v\  ith  four  inches  ? — 1  never  use  gravel ;  I  always 
use  th^'  best  Kentish  flints  that  1  can  get :  that 
is  for  side  roads. 

472.  I  dare  say  it  is  desirable  to  get  the 
pipes  as  deep  as  possible,  but  if  we  want  to 
get  a  workable  clause,  how  are  you  to  manage  if 
the  water  mains  are  laid  at  24  inches  and  the 
gas  main  has  to  cross  ? — Either  the  gas  company 
would  have  to  arrange  with  the  water  company 
to  syphon  their  pipes  and  pay  the  cost  of  it,  or  if 
the  water  main  came  so  close  to  the  surface  as 
not  to  admit  of  putting  their  main  over  it,  they 
could  not  put  it. 

E  3  473,  Do 
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473.  Do  ytrtt  tfabk  it  reasonable  to  put  upon 
the  company  the  obligation  to  syphon  their  pipes  ? 
— Just  as  much  difBculty  they  wouW  experience 
in  that  as  coming-  across  an  ordinary  drain,  they 
would  haye  to  pay  for  it. 

474.  But  the  question  is  whether  ft  is  fair  to 
put  a  statutorj-  obligation  upon  a  company  to  do 
such  a  thing  ? — I  think  so  in  this  case,  because  I 
think  the  difficulties  you  are  illustrating  would 
be  aB  a  rule  such  that  in  those  cases  they  should 
be  at  the  expense  of  it. 

475.  It  must  be  where  two  streets  cross  one 
another,  must  it  not? — No, not  always,  they  may 
come  from  different  directions. 

476.  Suppose  there  is  a  street  that  goes  north 
and  south,  and  another  street  that  goes  east  and 
west,  at  the  point  of  jjunction  how  are  you  to 
learn  that  there  is  a  water  main  crossing  it? — 
The  water  company  may  bring  their  supply  from 
one  end  of  the  street,  and  the  gaa  company  from 
the  other  end. 

477.  Can  you  tell  me  where,  in  such  an 
instance,  in  order  to  avoid  coming  near  the  sur- 
face, the  water  company  take  their  supply  from 
the  tvvo  ends  of  the  street ;  let  us  be  reasonable? 
— ^I  am  not  sufficiently  versed  in  the  details  of 
the  mains  of  either  company  to  answer  that, 

478.  And  with  regard  to  your  suggestion  of  a 
syphon  in  the  water  pipes,  would  not  that 
<Iimini8h  the  power  of  dehvery  in  the  water  pipe  ? 
— Oh,  dear  no,  I  should  say  not* 

479.  I  should  have  thought  that  the  friction  of 
a  straight  pipe  was  very  much  less  than  the  fric- 
tion of  a  round  syphon?— I  should  think  that 
before  the  water,  which  is  sent  from  Hampton, 
gets  to  Battersea  it  is  syphoned  a  good  many 
times. 

480.  All  the  worse  that  it  should  be  syphoned 
again  ?•  —These  are  only  minor  syphons. 

481.  Is  noit  the  effect  of  syjidioiibg  to  diminish 
the  delrvwy  power  ? — A  tritfle,  bm  much. 

482.  There  is  a  difficulty  in  complying  with 
the  statutory  regulations  which  are  practically 
impossible,  is  there  not  ? — I  do  not  say  that  they 
are  practically  injpossible,  I  think  it  is  a  matter 
of  arrangement. 

483.  Suppose  tlie  water  company  objected, 
what  power  would  the  gas  company  have,  it 
could  not  give  the  gas  supply,  could  it? — It  is  a 
very  extreme  case  that  you  are  putting. 

484.  Of  course,  il  is  an  extreme  case ;  I  quite 
agree  that  between,  the  vestries  and  gas  company, 
and  everybody  else.  Generally  speaking,,  there 
is  a  reasonable  give  and  take,  but  when  you  have 
got  a  statutory  obligation,  there  is  no*  give  and 
take  in  an  Act  of  Parliament  ? — I  must  put  it 
even  strongev  than  that  Supposing  the  water 
company's  main  is  kid  so  itear  the  surface  of  the 
road  that  the  gas  company  cannot  ge^  over  it  ack 
all,  then  they  eaanal  lay  their  maini,.  even  nnder 


the  present  circumstances^  without  regard  to  this 
Ml. 

.  485.  That  is  quite  true.  Now  give  me  some 
reason.  Of  course,  I  can  understand  that  before 
a  public  authority  takes  over  a  road,  they  should 
be  satisfied  that  the  sub-sdil  has  been  properly 
made  and  consolidated,  that  we  probably  should 
not  have  much  dispute  about;  but  I  want  to 
know  why  those  powers  should  extend  to  railway 
companies,  because  they  do  not  want,  to  get 
gravel  from  underneath.  Supposing  we  wanted 
to  make  an  approach  to  our  station  ? — So  long 
as  it  was  within  the  limits  of  the  property,  com- 
pressed under  the  Bill  of  the  railway  eempaay, 
I  should  take  it  that  this  would  not  apply. 

486.  You  do  not  think  it  would  apply  ? — I  do 
not  think  so.  It  only  applies  to  roads  that  are 
likely  to  be  dedicated  to  the  pubHc. 

487.  That  is  your  idea?— Yes. 

488.  Where  a  road  is  in;  such  a  conditmt  thai 
the  inference,  that  it  i»  intended  to  be  dedicated 
to  the  public  ia  an  irreaiatible  hofeieneei,  yon 
think  what  1  have  put  ta  yov  diould  not  apply  ? 
— For  instance,  in  the  case  of  roads  that  are  laid 
out  under  the  saoictian  of  the  county  eonncH  and 
the  local  authoritiep^  the  railway  ecnnpanies 
laying  the  road  for  the  use  of  the  pafisengert 
apfunoaehing  their  stalieas  wouJd  not  apply  «o 
the  county  council  ov  the:  k)cal  Witkoiilies  t» 
lay  it  out. 

Re-examined  by  Mr.  Blmxtand. 

489.  Do  you  know  at  what  depth  the  mains 
of  the  water  companies  are  generally  laid  ? — 
Th^y  have  been  laid  at  vaodous  deptfaa.  At  the 
nresent  time  we  have  nothing  ia  our  district  to 
find  fault  with,  either  with,  the  gasi  oc  wala 
companies. 

490.  As  a  rule,  are  the  mains  e£'  the  water 
com.panies  land  at  sudi  a  great  deptk  that  there 
would  be  no  difficulty  in  the  gas  pipes  passing 
over  them  ? — That  would  depend  upom  the  size 
of  the  gas  pipe. 

491.  Mr.  PopeJ\  I  think  we  nray  take  it  that  onr 
objection  is  not  to  the  general  condition  of  affinn. 
It  is  the  exceptional  condition  that  may  arise  and 
the  elasticity  of  your  clause  ? — Yes.  With  refer- 
ence to  the  qnestioii  you'  \mt  to  me  as  to  the  ex- 
cavation of  sand  and  gravet^  t^t  is  a  moalf  in- 
portanjt  point,  becawse  it  hws  occurred  ftreqwently 
iSr  our  district  that  after  a  road  has  been  made  up 
the  subsoil  has  left  the  undererHst  ei  the  road, 
and  accidents  have  really  resulted  from  it.  In 
one  case  in  the  road  that  leads  frem  Lavenda'- 
hill  to  Clapham  ComnKm  the  gaa  company  fenr 
nearly  twelve  montlw  after  the  houses  had  been 
occupied  refused  talay  a  main  in'  eonseq^nence  ef 
the  superstiiicture  of  the  road  having  been  laid 
in  the  way  that  has  been  meiftk)iied. 
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Mr.  Hugh  Mackintosh,  sworn ;  Examined  by  Mr.  Blaxland. 


492.  AnE  yon  Surveyor  to  tlie  'Vestry  of 
Lambeth  ? — Yes. 

493.  And  have  been  so  since  the  formation  ol' 
Ae  vestry  in  1856,  1  believe  ? — Yes. 

494.  With  regard  to  Clause  6,  as  to  the  ex- 
cavation of  subsoil,  you  heard  what  the  last  wit- 
ness said,  did  you  not,  as  to  its  being  sufficient  if 
applied  only  to  public  roads,  do  you  agree  with 
that?— I  do. 

495.  Then  with  regard  to  Clause  8,  with  refer- 
ence to  steam  rollers  and  gas  and  water  pipes, 
what  are  your  views  with  respect  to  the  depth 
at  which  gas  and  water  pipes  should  be 
laid. 

Mr.  Pope}  Tliat  is  really  ikj*  the  question. 
I  have  no  doubt  that  every  boroa^  engineer  in 
London  would  coiae  and  say,  it  is  desirable  that 
gaa  pipes  should  be  laid  at  a  not  less  depth  than 
24  ins.,  and  I  quite  agree,  but  the  questioa  is 
how  you  are  to  frame  a  clause  which  issofficieiitly 
elastic  to  meet  the  inevitable  exceptions. 

Chairman.']  We  should  like  to  hear  what  the 
practice  is. 

Mr.  Pope.'^  Quite  so. 

Witness,}  The  depth  of  the  pipes  is  now  of 
n  ecessity  greater  than  it  used  to  be,  because  the 
roads  were  consolidated  by  the  traffic  passiiig 
over  them,  whereas  now  the  use  of  the  steam 
road  roller  is  generally  adopted  and  it  may  be 
taken  as  a  positive  necessity.  It  is  a  great  boon 
and  convenience  and  benefit  for  people  travelling 
upon  the  roads,  and  a  great  kindness  and  con* 
sideration  for  the  animals  who  have  to  work  upon 
the  roads.  My  opinion  is  that  a  sufficient  depth 
should  be  secaired  to  protect  the  pipes  from  in- 
jury from  the  proper  and  legitimate  use  of  the 
steam  road  roller.  In  the  first  place,  the  depth 
should  be  for  the  pipes  both  gas  and  water. 
With  regard  to  arranging  for  cro^^ing  and  any 
incidental  circumstance  of  construction,  that 
surely  is  a  matter  that  hardly  becomes  the  gas  or 
water  companies  to  set  forth  as  an  objection  to 
fair  and  proper  legislation.  How  the  clauses 
should  be  drawn  is  a  matter  with  which  1  have 
no  concern ;  but  with  regard  to  the  pressure  that 
should  be  made,  1  have  a  clear  and  strong 
opinion.  I  find  in  practice,  indeed  (and  I  have 
had  a  long  i»ractice)  with  and  being  with  many 
companies*  I  have  been  with  two  water  com- 
panies and  three  gas  companies,  and  I  have  never 
had  difficulty  with  them.  They  have  in  their 
plant  all  manners  and  descriptions  of  pipes,  some 
very  deep,  some  very  shallow,  and  some  are  quite 
new  and  some  are  very  old.  The  steam  road 
roller  is  very  much  like  a  tramway.  Whatever 
accident  happens  upon  a  tramway,  however  old 
and  dilapidated  a  vehicle  may  be,  it  is  the  fault 
of  the  tramway.  So  it  is  if  the  last  straw  falls 
upon  the  pipe  and  the  pipe  gets  smashed,  and 
the  road  roller  has  been  tnere  within  any  reason- 
able period,  then  the  cause  of  the  fracture  and 
distraction  is  attributable  to  the  steam  roller, 
very  frequently  unfairly.  I  have  had  cases 
where  it  was  clearly  the  fault  of  the  pipe  and 
0.121. 


nierely  t&e  accident  of  tlie  steam  road  roller,  but 
still  all  thoee  matters  I  have  never  had  any 
difficulty  in  adjusting ;  I  have  found  a  ready 
co-openition  on  the  part  of  the  companies 
to  do  at  all  times  what  I  considered  fair  and 
neeesBaiT. 

496.  What  do  you  think  the  weight  of  steam 
rollers  should  be  in  order  to  be  effectual  for 
making  the  atreets  properly  ? — Ten  tons.  We 
commenced  with  a  15«-to<i  roller.  After  the 
decision  that  was  come  to  with  regard  to  that 
accident,  the  vestry  were  in  need  of  a  new  roller, 
and  since  that  time  we  have  bought  two  10-ton 
rollers, 

497.  And  you  think  a  less  weight  than  that 
would  not  be  effectual  for  makii^  the  streets  pro* 
perly  ? — ^A  lees  wdgfat  than  that  would  oertaisily 
lessen  the  use  of  the  steam  power  altogether 
You  might  just  as  well  go  back  to  house  rolling. 

Cross-examined  by  Mr.  Pope. 

498.  How  many  miles  of  macadam  arc  there 
m  yeur  district  proportionately  to  the  rest  ? — I 
suppose  we  have  got  about  100  miles  of  macadam 
and  about  40  miles  of  paved  ;  150  miles  alto- 
gether^ some  fimt,  some  gravel,  some  macadam, 
some  wood,  and  some  stone  pavement 

499.  As  I  gather,  about  two-thirds  of  your 
mileage  would  be  macadam,  or  something  of  the 
natuie  of  macadam? — Yes. 

500.  I  undcsrstood  you  to  say  that  there  you 
haye  no  practical  difficulty  at  the  present  time 
in  arranging  with  all  the  companies? — No,  I  have 
not. 

501.  You  have  very  fairly  stated  two  or  three 
matters  that  I  should  like  to  know  micx*e  about; 
you  say  there  are  some  cases  in  which  the  pipes 
are  laid  very  deep,  and  others  where  they  are 
shallow ;  iust  give  me  an  instance  of  where  the 
pipes  are  laid  shallow  ;  do  you  mean  in  the  old 
streets  ? — Principally  they  are  in  the  old  streets. 

502-3.  But  in  the  old  streets  there  are  places 
where  the  mains  are  shallow  ? — Yes. 

504.  How  long  have  they  been  under  rfie 
superintendence  of  the  district  board  ? — Since 
1855. 

505.  And  you  then  took  over  the  roads  with 
the  pipes  as  they  were,  I  suppose? — Certainly. 

506.  Now,  how  would  you  propose  to  deal 
with  an  old  street  where  the  pipes  had  been 
there  so  many  years  laid  below  24  inches :  lees 
than  24  inches  from  the  surface  ;  what  would  you 
do  with  them  ? — Whenever  the  time  approaches 
<br  the  re-laying  of  the  pipe,  as  I  say  it  is  not  « 
speculative  matter,  I  then  communicate  with  the 
parties  interested,  either  the  gas  or  the  water 
companies,  and  arrange  for  their  being  laid  at  a 
proper  depth. 

507.  How  can  that  be;  supposing  it  wants 
rqMur  of  a  pipe,  you  must  relay  the  whole 
street,  because  it  must  be  all  on  a  level,  must  it 
not  ? — I  should  never  mend  a  pipe  in  that  way. 

508.  What  would  you  do? — Wait  until  the 
whole  street  required  re-laying. 

509.  That  could  not  be  with  the  gas  company, 
E  4  you 
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[  Continued, 


you  might  have  a  fracture  in  the  pipe  ? — Yes, 
and  I  mend  it. 

510.  Then  if  you  mend  it  you  do  not  relay  it  ? 
—No. 

511.  Unless  the  whole  street  requires  relaying 
the  pipe  would  have  to  be  maintained  at  it  exist- 
ing depth,  would  it  not?— Certainly. 

512.  Just  tell  me  this  further,  you  used  an- 
other phrase  which  struck  me  as  a  reasonable 
one;  you  said  you  thought  it  unreasonable 
that  thef  roller,  which  is  a  public  convenience, 
should  be  held  responsible  for  damage  to  property 
if  legitimately  used,  you  said,  I  think? — Yes* 

513.  You  would  not  think  it  unfair,  would 
you,  that  you  should  be  held  responsible  for 
damage  for  any  negligent  use  of  your  steam 
roller? — Certainly  not. 

Chairman. 

514.  With  regard  to  the  upper  surface  of  your 
roads,  what  depth  of  hard  stuff  do  you  put  on  ? — 
That  depends  somewhat  upon  the  locality ;  in 
Lambeth,  we  have  part  gravel  and  part  clay,  in 
the  clay  subsoil  it  is  necessary  to  lay  a  much 
stronger  and  deeper  road  than  upon  gravel. 
With  gravel  we  get  ffood  sub-drainage;  with 
clay  we  are  deprived  of  drainage  altogether;  on 
clay  I  lay  12  inches  of  good,  hard,  cool,  and,  in 
some  cases,  if  the  clay  is  spongy  and  soft,  we  lay 
faggots  below  that. 

515.  How  much  metal  do  you  put  on  the  top 
of  it? — Six  inches. 

516.  So  that  that  is  18  inches?— Yes. 

517.  And  in  gravel  it  is  the  whole  thickness? 
—Yes. 

518.  I  just  want  to  ask  one  question  of  the 
witness,  which  1  do  not  expect  he  will  be  able 
to  answer,  but  you  will  perhaps  tell  me  by  con- 
cert what  I  want  to  know.  I  see  in  the  Chelsea 
agreement  that  there  is  something  about  laying 

Eipes  a  depth  of  20  inches ;  it  says,  ^^  but  where, 
y  reason  of  special  conditionf>,  the  said  depth  of 
20  inches  is  not  practicable  or  obtainable,  with  a 
due  regard  to  the  requirements  of  the  said  com- 
pany's system  and  statutory  obligations,  the 
engineer  of  the  said  company  and  the  suiveyor  of 
the  said  vestry  shall  determine  whether  any  and 
what  special  works  are  necessary  to  protect  the 
mains  or  pipes  from  the  steam  rollers.*'  Can  you 
tell  me  what  that  means,  or  what  the  nature  of 
those  works  is? — Yes,  there  would  be  two  ways 
in  which  that  might  be  arranged  for.  Either  one 
or  both  .sets  of  pipes  might  be  partially  accommo- 
dated so  as  to  meet  the  difficulty,  or  the  superin- 
cumbent pipe  might  be  laid  shallower,  and  the 
road  protected  by  concrete  or  other  means.  In 
a  case  of  that  kind  the  circumstances  are  some- 
what speculative,  but  they  are  practical.  If  I 
had  to  carry  a  pipe  over  a  bridge,  I  should  then 
suggest  to  the  engineer  of  the  company  that  it 
should  be  carried  along  the  footpatn ;  upon  the 
footpath  we  might  venture  to  thin  the  brick  arch 
of  the  sewer,  or  work  alongside  the  girder,  as  the 
case  might  he  ;  but  the  pressure  and  strain,  if  the 
road  was  weak,  would  be  only  upon  the  footpath 
passage. 

Mr.  Pope.']  You  may  vary  the  pipe,  or  you 
may  vary  the  pavement,  or  you  may  vary  the 
soil  in  which  the  pipe  is  laid. 


Chairman, 

518.  Do  you  never  make  the  pipe  flatter? 
— Yes, 

'  Mr.  Tatton  Egeiton. 

519.  Ypu  are  aware  that  Messrs.  Maudesley's 
wheels  carry  very  bis£  weights  from  their  worb 
to  the  docks ;  can  you  give  the  Committee  any 
information  with  regard  to  the  result  of  that 
traffic  either  upon  your  sewers  or  upon  the  water 
or  gas.  mains  along  the  route  ? — I  am  not  aware 
of  any  consequence  having  attended  it  at  all. 
Their  weights  are  very  great,  and  they  are  drawn 
upon  small  trolly  wheels,  so  that  the  pressure  is 
greater  than  those  of  larger  diameter.  The  only 
misfortune  that  occurred  was  many  years  since 
in  Lambeth-road  ;  it  is  a  sidling  road,  the  one 
side  is  much  higher  than  the  other,  and  they 
carried  a  high  girder  too  much  upon  the  low  side 
and  it  tilted  over.  That  is  the  only  misadventure 
that  has  happened,  but  after  that  occurrence  they 
made  special  arrangements  with  regard  to  the 
line  of  road  they  should  take,  and  I  made  an 
alteration  in  the  road  so  as  to  lessen  it  by  put* 
ting  a  kerb  upon  the  footpath  so  as  to  lessen  the 
dinerence  in  the  level ;  but  with  regard  to  pres- 
sure or  level  on  anything  below  the  suitace, 
I  am  not  aware  of  an  instance. 

520.  Have  you  any  idea  of  what  load  there  h 
on  each  wheel  of  a  trolly  that  they  employ  ?— I 
have  not  any  particular  information,  but  it  is 
very  considerable  ;  far  greater  than  our  steam 
load  roller. 

521.  Is  it  as  much  as  five  tons  on  the  wheel 
itself? — Yes,  certainly. 

522.  And  it  does  no  injury  to  the  gas  pipes  or 
water  pipes  ? — None. 

523.  Do  you  know  at  all  at  what  depth  they 
are  laid  on  that  road  specially  ? — They  are  not 
laid  at  an  exceptional  depth ;  I  should  suppose 
they  are  about  two  feet  deep. 

Mr.  Richard  Chamberlain, 

524.  You  made  use  of  the  expression  *^  negli- 
gent use  of  the  rollers,"  what  is  the  negligent  ube ; 
you  do  not  run  races  with  them,  do  you?— No, 
that  is  not  the  liability  at  all.  The  negligent 
use  I  should  say  would  be  it  a  trench  had  been 
opened  recently  and  the  steam  road-roller  was 
prematurely  run  over  it.  Supposing  the  road 
was  weak,  and  there  was  a  considerable  quantity 
of  water  put  upon  the  road,  that  would  be  negli- 
gence and  want  of  judgment. 

525.  You  said  that  you  had  a  15-ton  roller  and 
subsequently  a  10-ton  roller  ? — Yes. 

526.  What  was  the  breadth  of  the  wheels  of 
the  15-ton  roller  ? — It  was  rather  less  than  with 
the  10-ton  roller.  The  weight  of  the  10-ton 
roller  has  more  distributed  upon  the  roller  than 
the  15-ton  roller,  and  the  15-ton  roller  we  worked 
without  any  misadventure  or  harm  occuring),  it 
was  only  in  deference  to  the  expression  of  the 
law  court  that  we  did  not  desire  to  run  any 
foolish  or  unnecessary  risk. 

Mr.  Causton, 

527.  Is  it  your  impression  that  the  greater  lisk 
is  run  with  the  ordinary  traffic  than  with  the 
steam  roller  that  is  in  use  ? — Yes,  there  is  greater 
strain  upon  the  road  and  all  that  is  below  it  by 
Maudesley's  wheels. 

528.  That 
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Mr.  Mackintosh, 


[  Continued. 


Mr.   Caustwi — continued. 

'  528.  That  is  a  special  case,  but  taking  it 
generally,  what  do  you  say  ? — ^The  vehicles  of 
the  greatest  strain  are  Pickford's  vans,  I  suppose. 
Certainly  Pickford's  vans  will  exercise  upon 
each  wheel  as  great  a  strain  and  pressure  as  the 
fiteam  road-roller,  because  they  are  narrow  wheels. 
They  work  with  as  narrow  wheels  as  they  can. 
Some  years  ago  they  used  to  work  with   wider 


Mr.   Caustwi — continued. 

wheels,  and  as  we  made  better  roads,  so  they 
made  their  appliances  better. 

Baron  Dimsdale. 
529.  Did  I  understand  you  to  say  that  the 
weight  would  be  better  distributed  in  a   1 0-ton 
roller   than   a  15-ton  roller? — Yes;  the  10-ton 
roller  has  a  greater  surface. 


Mr.  John  Charles  Kadford,  sworn ;  Examined  by  Mr.  Blaxland. 


530.  Are  you  the  Surveyor  to  the  Wands- 
worth District  Board  of  Works  for  the  Parish  of 
Putney  ?— Yes. 

531.  Now  with  reference  to  Clause  6,  as  to 
excavation  of  sub-soil,  that  it  ought  to  be  limited 
to  public  roads,  you  have  heard  what  the  other 
witnesses  have  said,  I  believe,  do  you  agree  with 
what  they  have  said  upon  that  point  ? — No,  not 
at  all  ;  it  ought  not  to  oe  limited  to  public  roads; 
we  do  not  require  that  clause  at  all  for  public 
roads. 

532.  It  is  for  roads  that  are  being  formed 
that  may  or  may  not  become  public  roads  ? — Yes. 

Mr.  Pope.']  No,  not  which  '*  may  or  may  not 
become." 

533.  Mr.  Blaxland.]  Then  *'  which  may 
become."  (To  the  Witness.)  Now  with  regard 
to  Clause  8,  with  reference,  to  the  use  of  steam 
rollers,  what  are  your  views  with  regard  to  the 
depth  at  which  the  pipes  should  be  laid  ? — I  think 
they  ought  in  all  cases,  where  possible,  be  laid  at 
least  24  inches  under  the  surface  to  make  them 
safe. 

534.  With  regard  to  the  weight  of  rollers, 
what  do  you  say  the  lowest  weight  of  the  rollers 
should  be  in  order  to  be  elective  ?— What  is 
nominally  10  ton  in  steam  rollers  I  have  found 
most  suitable  for  the  pur^^ose,  and  I  have  had  a 
15-ton  roller,  and  I  caused  considerable  damage 
with  it  in  drawing  out  services  and  gas  pipes 
and  water  pipes,  and  in  some  cases  breaking  the 
street  guUeys.  Where  the  weight  of  the  granite 
would  rest  on  the  cast-iron  street  gulley,  and  the 
roller  took  a  bearing  on  it,  they  invariably  broke. 
I  then  went  back  to  the  four  horse  roller,  the 
weight  of  which  was  five  tons,  but  I  found  it 
caused  great  inconvenience  to  the  public  in  a 
street  where*  there  was  a  great  deal  of  traffic  with 
the  four  horses  strung  on  in  front  of  the  roller 
and  the  difficulty  in  regard  to  carriages  and  other 
vehicles  passing  made  it  impossible  to  use  it;  also 
that  the  quantity  of  work  done  with  it  was  so 
much  smaller  and  it  cost  a  great  deal  more 
money  ;  after  that  I  had  a  1 0-ton  roller ;  it 
was  nominally  a  ten-ton  roller;  we  did  not 
purchase  it  at  that  time,  we  hired  it  of  a 
manufaclurer  who  has  a  great  number,  audit  was 
considerably  worn  I  found,  having  afterwards 
reason  to  enquire  the  exact  weight,  that  it  was 
8|-tons. 

535.  That  is  without  the  machinery  and 
boiler?  — Yes,  without  the  machinery  and  boiler, 
and  so  on,  but  not  loaded  with  coal  and  water, 
that  was  the  weight  of  the  roller,  and  I  found 
that  was   the  most   economical   roller,  and  the 
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most  satisfactory  I  had  ever  anything  to  do  with, 
and  I  should  call  it  a  10-ton  roller. 

536.  Have  you  found  that  that  has  caused 
injury  to  the  pipes? — In  some  cases  lately  it 
drew  out  some  services.  I  found  the  services 
drawn  out.  It  was  only  12  inches  under  the 
ground. 

537.  What  is  your  view  with  regard  to  the 
pressure  that  steam  rollers  use  compared  with 
ordinary  heavy  traffic? — With  heavy  traffic  it  is 
not  at  all  an  extraordinary  thing  to  find  a  steam 
boiler  loaded  on  a  trolly,  and  weighing  15  tons, 
that  would  be  on  four  wheels,  and  it  would  put 
1,500  cwt.  pressure  to  the  square  inch  on  a 
road  where  the  lOton  steam  roller  would  only 
put  2}  cwt.  to  the  square  inch  of  pressure.  A 
steam  roller  will  cover  a  space  of  6  ft.  7  in. 
across,  and,  taking  that  6  ft.  7  in.  as  a  bearing 
in  the  case  of  the  three  wheels  of  the  steam 
roller,  the  pressure  on  the  square  inch  at  any 
point  would  be  2^  cwt.,  but  a  very  heavy  load  on 
a  trolly  would  be  15  cwt. 

538.  And  a  smaller  load  than  15  cwt.,  for 
instance,  a  three  or  four-ton  coal  waggon  ;  might 
experience  a  greater  pressure  per  square  inch, 
might  it  not? — Yes;  in  some  cases  I  have 
known  them  go  into  the  roads  and  do  con- 
siderable damage. 

Cross-examined  by  Mr.  Pope. 

539.  You,  in  1887,  told  the  arbitrator  or  the 
jury  that  you  had  tried  15-ton  rollers,  and  that 
you  found  them  so  dangerous  that  it  became  not 
economical  to  use  them,  did  you  not? — Yes, 
just  so;  with  the  very  shallow  depth  that  the 
pipes  were  laid. 

540.  And  then  vou  said  in  answer  to  the 
question,  "  Which  do  you  prefer,  a  15-ton  roller 
or  any  other  roller?"  "Well,  1  should 
prefer  an  8-ton  roller  to  any  other  roller  of 
any  description. '  If  I  follow  you  rightly, 
you  mean  that  you  should  prefer  an  eight-ton 
roller,  which,  with  the  addition  of  water  and 
coal  might  amount  to  an  actual  weight  of 
10  tons? — Yes,  just  so.  When  I  was  called  to 
give  that  evidence  at  that  particular  time,  I  was 
using  a  roller  that  was  a  little  over  8  tons,  8J 
tons,  that  was  the  occasion  on  which  I  ascer- 
tained its  exact  weight,  but  I  should  uot  order  a 
roller  from  a  manufacturer  of  8|  tons,  I  should 
order  a  10-ton  roller,  and  it  wears  considerably 
in  time.  It  gets  lighter  than  an  8|  roller 
even. 

541.  Do  you  mean  that  you  would  order  a 
new  roller,  the  net  weight  of  which  was  10  tons? 
— Yes,  I  would.     In  purchasing  a  roller,  I  should 
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recommend  ray    Board  to   purchase    a    10-ton 
roller. 

542.  And  add  th^  weight   afterwaods  ?— The 
only  weight  is  the  water. 

543.  And  coal? — ^That  is  very  little. 

544.  Which,  of  course,  grows  less  as  the  con- 
fiumption  goes  on  ? — Yes,  slb  it  is  used 

545.  You  have  used  the  phrase, "  the  depth  of 
the  pipes  where  possible  '*? — Yes. 

546.  What  would  you  do  where  it  was  not 
possible  ? — There  are  various  ways  of  dealing 
with  it.  I  have  got  a  case  in  my  mind  which 
occurred  lately.  In  Putney  High-street,  on  a 
railway  bridge,  there  is  a  case  in  which  the  pipe 
cannot  be  got  at  the  depth  which  they  ask  for 
now.  I  wrote  to  the  engineer  of  the  Southwark 
and  Vauxhall  Water  Company,  and  told  him  that 
a  main  was  being  laid  at  a  less  depth  than  it 
ought  to  be.  He  assured  me  when  he  began 
that  all  the  mains  should  be  laid  at  2  feet  in 
depth.  1  wrote  and  told  him  it  was  not  being 
laid  at  that  depth.  I  think  in  this  particular 
case  it  is  not  more  than  15  inches;  I  will  not  be 
certain. 

^  547.  That  has  occurred,  I  suppose,  to  the 
distance  between  the  girder  of  the  bridge  and 
the  surface  of  the  road? — Yes,  just  so.  The 
engineer  is  <>oing  to  make  an  appointment  with 
me,  and  we  are  goiD£  to  see  what  is  the  best 

hing  to  be  done.  There  are  various  ways  of 
toing  it.  For  instance,  you  might  have  a 
THTOught-iron  pipe,  or  you  might  divert  the  pipe 
«n'd  put  it  under  the  footpath,  or  you  might  in 
some  cases  put  the  pipe  entirely  outside  the 
parapet  of  the  railway  bridge.  In  the  construc- 
tion of  a  railway  bridge  you  may  make  various 
arrangements  for  hanging  P'P^^  ^P*  ^^  ^^  ^^^  ^* 
all  an  incurmountable  difficulty  in  my  estima- 
tion. 

548.  But  it  is  a  difficulty  that  requires  some 
elasticity  in  the  obligation,  is  it  not  ?  — It  does. 

549.  And  supposing  the  pipe  laid  in  such  a 
way  as  you,  dealing  with  the  matter,  think 
sufficient,  would  there  be  any  reason  then  why 
you  should  avoid  your  liability  ? — I  take  it  that 
the  engineer  to  th€  company,  and  the  engineer  to 
the  Board,  having  do»e  to  the  best  of  tiieir 
ability  what  they  could  to  prevent  accidents,  I 
think  there  should  be  no  liability  upon  anybody. 

^  550.  One  of  the  difficulties  is  that  if  you  get 
rid  of  the  liability  it  may  be  put  upon  the  gas 
company,  because  some  body  must  be  liable  for 
the  damage,  and  if  you  are  exonerated  by  Statute 
that  is  a  hard  case  upon  the  gas  company,  is  it 
not  ? — Yes,  it  is  rather  hard. 

551.  If  the  best  possible  means  are  t&ken  to 
prevent  any  accident,  then  it  must  be  somebody 
that  has  an  inevitable  accident,  for  which  no 
one  is  liable  ? — 1  think  that  ought  to  be  so,  the 
chances  of  accident  to  pii>eB  guarded  probably  in 
that  way  are  very  remote  indeed. 

Ee-exarained  by  Mr.  Blaxland. 

652.  Are  you  aware  what  the  terms  of  this 
Bill  are.  It  says  :  "  Provided  always  that  this 
section  sliall  not  apply  to  any  damage  or  iiyury 
caused  by  the  use  of  steam  rollers  or  machinery 
which,  including,  stores,  water  and  things  carri€d 
thereon  shall  exceed  iO  tons  in  weight? — Yes. 

553.  You  said  just  now  that  you  should  order 
a  steam  roller  ten  tons  in  weight  ? — Yes. 


Mr.  Blaxland.'j  I  wish  the  Committee  to 
notice  that  this  Bill  only  proposed  to  authorise  a 
steam  roller  of  10  tons,  including  this  sort  of 
thing. 

Mr.  Pope,]  What  the  Bill  proposes  is  to  get 
rid  of  liability,  provided  certain  conditions  are 
complied  with,  that  is  all. 

Mr.  Tatton  Egertoiu]  But  I  think  if  I  look  at 
the  judgment  here  if  Mr.  Justice  Stephens,  he 
advises  Farliument  to  practically  settle  the  ques- 
tion, and  I  think  this  is  to  meet  that  judgment. 

Mr.  Pope,]  I  am  not  in  the  least  complaining 
of  any  attempt  on  the  part  of  Parliament  to 
settle  the  question.  I  think  it  is  exceedingly 
desirable  that  it  should  be  settled;  but  what 
I  mean  is  that  the  way  in  which  it  is  proposed  to 
be  settled  is  not  to  pass  a  clause  making  a  certain 
duty  obligatory,  and  giving  any  power  to  dispense 
wit?h  it ;  that  is  not  the  form  of  the  clause.  It  is 
simply  to  relieve  public  bodies  from  the  responsi- 
biHty  which  they  are  under  at  present. 

Baron  Dimsdale, 

554.  Did  I  understand  you  to  say  that  in  the 
first  instance  you  employed  a  roller  of  15  tons, 
and  that  you  then  abandoned  the  use  of  it  in 
consequence  of  the  damage  it  did  to  the  pipes?— 
Yes,  that  was  one  of  the  causes.  Another  cause 
was  the  expense ;  it  was  more  costly. 

555.  And  you  abandoned  it  before  the  case 
came  before  the  court  ?—  Yes,  long  before. 

556.  Therefore,  you  were  not  influenced  by 
that  judgment? — Jso,  not  in  the  least. 

Mr.  Taiton  Egerton. 

557.  I  should  like  you  to  ask  one  or  two 
questions  on  that  sketch  that  you  have  before 
you  ;  in  the  case  of  either  the  15  or  tlie  10-ton 
roller,  had  it  conical  wheels  ? — No,  they  are 
simply  cylindrical  wheels;  that  represents  the 
roller  as  it  stands  upon  the  ground  (pointing  to 
the  iketeh).  That  is  the  front  wheel  gomg  in 
two  pieces,  and  here  are  the  two  hind  wheels. 

558.  Are  those  set  at  tai  anele  to  each  other  to 
allow  of  adapting  it  to  the  canaber  of  the  road  ?— 
Yes,  slightly  so. 

559.  You  said  that  you  bought  or  employed  a 
10- ton  roller ;  that  was  a  second-band  roller,  was 
it?— Yes. 

560.  Did  you  measure  the  inner  and  outer  cir- 
cumference of  those  wheels  at  all  to  test  what 
the  wear  has  been  upon  the  wheels  ? — I  did  not 
measure  it,  because,  naving  hired  it,  the  responsi- 
bility was  not  with  me ;  but  I  have  been  hiring 
them  for  the  last  seven  years,  and  it  is  no  un- 
conomon  case  for  a  pair  of  new  wheels  to  be  sent 
to  my  yard,  and  put  on  to  the  roller  and  the  old 
ones  taJj^n  oS. 

561.  Buthnve  you  had  any  information  that 
you  can  give  us  with  regard  to  whether  the  wear 
is  upon  the  ins?ide  or  Sie  outside ;  what  I  am 
driving  at  is  to  know  whether  the  rollers  in  their 
work  give  an  even  pressure  over  the  surface  of 
the  road? — Those  two  centre  wheels  there 
(pointing  to  the  sketch)  are  rather  slack  ;  the  axle 
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Mr.  Tatton  Egerton — continued. 

is  turned  slightly,  and  they  adapt  themselves,  t« a 
slight  extent,  to  any  surface ;  they  are  notrigid. 

562.  You  have  not  meamired  it?— No,  but  I 
know  that  from  experience. 


Chairmaiu 

563.  What  is  the  approximate  price  of  a  sleani- 
roller  ?— About  400  A,  390  /.  to  400  /. 

Mr.  Blaxland  stated  that  that  was  the  case 
for  the  Bill. 


Mr.  George  C.  Trewby,  sworn ;  Examined  by  Mr.  Danckwerts. 


564.  You  are  a  member  of  the  Institution  of 
Civil  Engineers  and  Chief  Engineer  of  the  Gas 
Light  and  Coke  Company? — I  am. 

565.  How  long  does  your  experience  extend 
over  with  regard  to  gas  mains  and  so  on  ? — I 
have  had  experience  of  the  manufstetttre  amd 
distribution  of  gas  for  the  past  35  years« 

566.  The  Gas  Light  and  Coke  Company  was 
established  in  1810? — Yes. 

567.  And  its  capital,  at  present  is  12,000,000  /•, 
I  believe  ? — Yes. 

568.  The  fact  is,  that  it  is  the  laj'gest  gas 
company  in  the  world  ? — Yes. 

•  569.  How  many  men  does  the  company  em- 
ploy ?— About  10,000  men. 

570.  And  what  is  tlie  total  area  served  by  the 
company  ? — The  total  area,  I  tliink,  is  about  60 
square  miles. 

571.  I  think  you  have  altogether  1,850  miles 
of  mains  under  your  care  and  charge  ? — Yes. 

572  It  is  1,900  miles  altogether  that  you  have 
of  mains.  What  is  the  size  of  your  mains? — 
They  vary  from  48  inches  in  diameter  down  to 
3  inches. 

573.  With  respect  to  the  48-incii  mains,  is 
there  any  necessity  for  laying  them  at  a  depth 
of  two  feet  ? — As  a  matter  of  fact  they  are  laid 
at  that  depth,  but  in  some  cases  it  is  impossible 
to  get  that  depth  in  some  parts  of  London. 

574.  You  recollect  the  action  against  the 
Kensington  Vestry,  I  suppose  ?— Yes. 

575.  There  was  also  an  action  against  the  St. 
George's  Vestry? — Yes- 

576.  The  former  action  went  up  to  the  Court 
of  Appeal  and  the  latter  did  not  ? — Yes. 

577.  Will  you  just  explain  to  the  Committee, 

1)lease,  what  are  the  diflSculties  in  the  W4ay  of 
aying  your  mains  at  the  uniform  depth  of  two 
feet? — The  difficulties  are  the  obstructions  that 
are  met  with  in  the  streets,  the  sewers,  the 
water  mains,  and  now  the  electric  light  culverts, 
and  any  other  pipe  that  may  be  met  with.  It 
would  be  impossible  to  ensure  a  minimum  depth 
of  24  inches,  or  in  some  cases,  in  fact,  as  in  a  case 
in  my  mind  now  within  a  stone's  throw  of  here 
over  the  Metropolitan  Railway,  where,  I  think, 
there  is  only  about  seven  inches  of  metal  ab;»ve 
the  top  of  our  main. 

Mr.  Taiton  Egerton. 

578.  That  is  in  James-street,  I  think  ?— Oppo- 
site the  Aquarium. 

579.  ^ir.  Danchwerts'\  Resides  tliat,  there  are 
vaults  aud  cellars,  the  Metropolitan  sewers,  and 
other  sewers,  are  there  not? — l^es. 

580.  In  addition  to  that,  cast  you  tell  me  what 
is  about  the  average  deplh  at  which  water  pipes 
are  laid  in  the  metropolis?— I  cannot  tell  you 
with  any  certainty,  but  I  should  think  about 
24  inches,  or  from  that  to  30  inches  perhaps. 
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581.  Under  the  Metropolis  Gas  Act  you  are 
obliged,  when  you  come  near  to  the  water  mains, 
or  cross  them  in  any  way,  to  lay  your  mains  above 
them? — Yes;  the  gas  main  wherever  it  crosses 
the  water  main  must  go  above  it. 

582.  And  in  the  same  Act  the  way  in  which 
the  mains  have  to  be  laid  down  is  prescribed  with 
reference'  \o  bedding  waA  so  on  ? — Yes. 

583.  So  that  you  are  bound  by  those  statutory 
prescriptions  with  regard  to  the  way  in  which 
you  will  lay  your  mains?— Yes,  we  are  strictly 
bound. 

584.  In  order  to  be  able  to  fulfil  those  duties 
with  regard  to  keeping  above  the  water  mains,  is 
it  absolutely  necessary  that  you  should  keep  all 
your  system  at  as  high  a  level  as  possible  and 
consistent  with  safety  ? — Yes,  because  the  main 
cannot  be  laid  perfectly  level.  Tliat  is  an  ink- 
possibility,  and  we  have  to  allow  for  the  dipping, 
and  for  certain  obstructions,  and  we  have  always 
to  put  in  syphons  to  collect  the  condensation 
from  the  gas. 

585.  Supposing  you  had  to  lay  the  gas  mains 
at  a  lower  level  to  connect  with  your  24  inches, 
then  whenever  you  come  near  a  water  pipe  you 
would  have  to  raise  the  mains,  would  you 
not  ? — Yes. 

586.  And  that  would  necessitate,  would  it  not, 
the  construction  of  one  or  two  or  perhaps  more 
syphons  and  receivers  ? — Yes. 

587.  Without  that  it  would  be  absolutely  im- 
possible to  do  it  ?— Just  80. 

588.  What  is  it  that  makes  these  syphons  and 
receivers  necessary  ? — The  amount  of  aqueous 
vapour  and  naphthaline  caused  by  gaa,  and  which 
the  gas  condenses  out  as  it  travels. 

589*  And  unless  means  were  provided  for  ex- 
tracting from  the  mains  the^e  accumulations  of 
moisture  and  naphthaline  the  mains  would  be 
stopped  up,  would  they  not ; — Yes. 

590.  And  the  supply  of  gas  would  be  com- 
pletely stopped?— Yes. 

591.  Of  course  the  multiplication  of  tliese 
receivers  and  syphons  would  introduce  other  in- 
conveniences also,  would  they  not  ? — Yes. 

592.  They  have  to  communicate  with  the 
surface,  have  they  not? — Yes,  they  have  to 
communicate  with  the  surface  by  meana  of  a 
pipe  for  the  purpose  of  driving  out  the  condenea- 
tion. 

593  Then  for  the  purpose  of  getting  rid  of  one 
inconvenience  you  would  introduce  numerous 
others  ? — Yes,  certainly. 

5^4w  In  addition  to  that,  is  it  necessary  that 
you  shook!  keep  on  the  same  levei  of  your  maim 
88  fw  as  possible  with  a  view  to  fnlfilUng  tiie 
Pavliamentary  obligatien  with  re^rd  to  pres- 
sured—Yea    Of  course^  the  leas  obstrootiott' we 
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put  in  the  way  of  our  mains  the  better  ;  the 
easier  the  flow  and  the  greater  the  pressure. 

595.  And  that  is  again  another  instance  why 
you  are  absolutely  obliged  to  extract  from  the 
mains  as  much  of  the  moisture  as  you  can  ? — Ye?, 
to  keep  the  mains  perfectly  free. 

596.  The  object  in  laying  your  drains  is  to  have 
as  few  syphons  and  receivers  as  you  can,  and 
with  that  view  your  mains  have  to  have  one  uni- 
form slope  down  towards  the  receivers,  have  they 
not  ? — Yes. 

597.  And  of  course  it  is  impossible,  therefore, 
as  it  vas  suggested  in  the  case  of  every  water- 
pipe  that  you  meet  with,  to  alter  the  level  of 
your  main  ? — Quite  so.  I  say  it  would  necessi- 
tate a  syphon  on  each  side  of  every  water  main. 

598.  Have  you,  throughout  the  last  year,  since 
the  steam-roller  has  come  into  general  use,  had 
any  accidents  from  it  caused  ? — I  am  not  able  to 
speak  with  respect  to  that.  Mr.  Foulger  will  be 
aole  to  speak  to  that. 

599.  In  laying  your- mains,  I  presume,  you 
would  not  object  to  the  statement  made,  that  it 
is  desirable,  if  possible,  to  keep  them  at  a  24  inch 
depth  ?— No,  it  it  was  practicable. 

600.  Are  these  some  of  the  considerations  that 
you  have  to  have  regard  to  when  you  are  laying 
mains,  first  the  statutory  restrictions,  to  which  I 
have  called  your  attention  ? — Yes. 

601.  Then  the  presence  of  pipes  belonging  to 
other  companies  ? — Yes. 

602.  Then  there  are  hydraulic  mains  ? — Yes. 
608.  Water  mains,  sewers,  and  electric  light- 
ing main  ?  —Yes. 

604.  And  numerous  other  underground  works, 
vaults,  cellars,  and  so  on? — Yes. 

605.  Then  you  have  to  keep  uniformity  of 
systeui,  have  you  not  ? — Yes,  as  far  as  practi- 
cable. 

606.  And  then  the  other  obligation,  which  you 
have  for  your  own  protectjon  to  observe,  is 
safety  from  ordinary  traffic,  is  it  not? — Yes. 

607.  The  law  is  now  settled,  and  the  decision  of 
the  Court  of  Appeal  obliges  you  to  protect  your- 
selves against  ordinary  traffic  and  against  the 
ordinary  means  of  repair  ?-- Yes. 

608.  In  addition  to  that,  is  it  essential  that  you 
should  have  the  mains  so  placed  and  so  laid  as  to 
be  able  to  obtain  a  ready  access  to  them? — 
Yes. 

609.  For  what  purpose  do  you  require  ready 
access  to  the  mains  ? — For  the  purpose  of  laying 
in  the  services,  and  repairs,  and  accidents . 

610.  1  believe  you  are  obliged  under  a  penalty 
to  remedy  any  defect  within  24  hours  ? — Yes  ;  if 
any  escape  of  gas  takes  place  it  is  necessary  to 
get  to  the  main  as  quickly  as  possible. 

611.  You  liave  also  to  secure  a  proper  bed 
for  your  pipes  ? — Yes. 

612.  What  is  the  proper  way  of  laying  a  main  ; 
just  explain  that  to  the  Committee,  if  you  please ; 
I  mean  with  regard  to  the  bed  upon  which  it 
rests?— The  proper  way  of  laying  the  main  is 
to  excavate  the  trench  so  that  the  pipe  may  lie 
evenly  for  its  whole  length  on  the  bed.  Of  course 
round  the  joint  a  little  excavation  has  to  be 
made  in  order  to  enable  the  joint  to  be  made. 
When  that  is  done  the  ground  is  well  rammed 
in  all  round,  so  thai  the  main  lies  on  an  even  sur- 
face ;  on  an  eve  n  bed  for  its  whole  length,  and 


it  should  not  have  any  greater  pressure  upon  one 

Eart  of  its  l;ed   than   upon   another ;   it  should 
ave  an  even  bearing. 

613.  Now,  under  the  Gas  Works  Clauses  Act, 
I  believe  you  are  obliged  to  supply  plans  to  the 
local  authorities  with  regard  to  the  way  in  which 
you  want  to  lay  your  mains  ? — Yes. 

614.  Now  also,  whenever  you  take  up  a  street 
for  the  purpose  of  laying  a  main  or  repairing  it, 
are  you  obliged  to  give  notice  to  the  street 
authorities? — Yes,  we  have  to  give  a  certain 
notice. 

615.  And  they  are  entitled  to  be  present  and 
to  see  that  you  make  good  the  roadway  to  their 
satisfaction  ? — Yes. 

616.  So  that  whatever  operations  you  are 
eneaged  upon  In  the  streets  in  that  way  have  all 
to  be  done  to  the  satisfaction  of  the  authorities? 
— They  have  all  to  be  done  to  the  satisfaction  of 
the  authorities,  and  under  their  supervision. 

617.  With  regard  to  totally  new  lines  of  mains 
under  the  Metropolis  Management  Act,  you 
cannot  lay  any  new  lines  of  mains  at  all  without 
the  permission  of  the  vestry  ? — No. 

618.  therefore,  supposing  you  wished  after  the 
passing  of  this  Act  to  lay  any  new  mains,  you 
would  be  obliged  first  to  get  the  assent  of  the 
vestry  ? — Yes. 

619.  And  of  course,  if  they  thought  it  parti- 
cularly dangerous  that  any  main  should  be  laid 
in  anv  street,  they  would  be  able  to  prohibit 
it  entirely,  subject  to  an  appeal  to  the  Board  of 
Trade?— Yes. 

620.  Such  cases  have  occurred  ? — Yes. 

621.  In  connectit  n  with  the  Kensington  and 
the  Hackney  Board  of  Works,  the  Board  of 
Trade  ordered  inquiries,  did  they  not?- 
Yes,  a  special  inquiry  was  entered  into. 

622.  And  I  think  amongst  other  things  on 
these  inquiries,  this  very  steam-roller  Question 
was  raised  ? —  Yes,  I  was  not  present,  and  there- 
fore cannot  speak  to  it  definitely. 

623.  Now  the  greater  the  depth  at  which  the 
mains  are  laid,  of  course  the  deeper  are  the 
excavations  that  you  have  to  make  for  the 
purpose  ? — Quite  so. 

624.  Whether  for  the  purpose  of  originally 
laying  them,  or  repairing  them,  or  replacing 
them,  or  anything  of  that  sort  ? — Yes. 

625.  And  the  deeper  the  excavation,  the 
wider  they  have  to  be,  and  the  longer  they  take? 
—  ^  es,  the  longer  they  would  take. 

626.  And  the  longer  the  public  would  be 
interfered  with  in  the  free  use  of  the  road?— 
Decidedly. 

627.  Now,  is  it  the  fact  that  when  you  have 
to  lay  below  a  certain  depth,  you  are  then 
obliged  to  use  timbering? — In  certain  soil,  of 
course^  if  it  is  a  large  main  the  side^  of  the  trench 
would  have  to  be  strutted. 

629.  The  question  therefore  is  to  find  what 
you  may  call  a  greater  practicable  depth  at 
which  ihe  pipes  may  be  laid  ? — Yes. 

629.  Now,  modern  pipes  are  made  very  much 
better  than  the  ancient  pipes  were  made,  are  they 
not? — Yes,  more  attention  is  paid  to  the 
casting. 

630.  They  are  cast  perpendicularly  instead  oi 
horizontally? — Yes,  they  used  to  be  cast  hori- 
zontally 
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zontally ,  and  now  they  are  cast  perpendicularly, 
and  the  raet^l  is  more  homogeneous  ? — Yes. 

631.  Consequently  the  newer  pipes  of  the 
company  are  very  much  stronger  than  the  older 
pipes  ? — Yes. 

632.  Having  regard  to  the  way  in  which  the 
metropolis  is  at  present  occupied  by  pipes,  these 
new  pipes  laid,  after  the  passing  of  this  Act, 
would  be  very  much  mixed  up  with  the  existing 
mains,  would  they  not  ? — Yee,  certainly. 

633.  So  that  it  does  not  occur  to  you  that  it  is 
very  much  use  to  prescribe  a  great  de|>th  like 
24  in.,  when  the  other  pipes  are  at  a  less 
depth  already  ? — No. 

634.  [  think  there  are  other  witnesses  coming, 
are  there  not,  to  speak  to  the  effect  of  steam 
rollers  upon  the  pipes? — Yes. 

Cross-examined  by  Mr.  Blaxland. 

635.  As  I  understand,  it  is  only  in  exceptional 

{daces  where  your  pipes  would  not  be  able  to  be 
aid  at  a  depth  of  24  inches? — There  are  a  great 
many  exceptional  places  where  the  main  has  to 
cross  the  water  main.  Supposing  the  water 
main  was  not  at  a  sufHcient  depth  to  enable  us 
to  carry  our  main  at  24  inches,  of  course  it  could 
not  be  done. 

636.  But  I  suppose  there  are  not  many  places 
where  that  really  occurs? — I  believe  there  are 
a  great  many  places  where  that  would  occur. 

637.  Then  upon  the  question  of  what  you 
would  do  when  you  had  to  comply  with  the  re- 
quirements of  this  Bill,  either  by  making  your 
pipes  go  over  the  water  pipes  or  by  making  them 
go  a  little  lower  below  the  surface,  that  would 
be  only  a  question  of  expense,  w>uld  it.  I  mean 
there  would  be  no  difficulty  in  doing  it? — It 
would  be  a  question  of  expense ;  and  our  main 
going  up  and  down,  it  would  not  carry  the  same 
amount  of  gas  atong  it. 

638.  But  your  mains  do  go  up  and  down  now, 
do  not  they?— Yes,  they  do  go  up  and  down  to 
a  certain  extent,  but  what  is  proposed  would 
make  the  up  and  down  arrangement  much 
greater. 

Mr.  Pope.']  This  is  n<.»t  a  statute  for  the  pur- 
pose of  defining  the  depth  at  which  the  pipes 
are  to  be  laid.  It  is  an  Act  in  relief  oi  the 
vestries,  and  nothing  else. 

639.  Mr.  Blaxland  (to  the  Witness),  Then 
supposing  there  are  places  where  you  could 
not  lay  them  at  a  depth  of  24  inches, 
and  this  clause  were  passed,  you  could  protect 
yourselves,  could  you  not,  by  making  the  pipes 
stronger? — I  do  not  think  that  is  the  point.  I 
think  the  point  is  the  obstruction. 

640.  But  would  it  not  be  practicable  to  make 
the  pipes  stronger  ? — Yes,  it  would  be  practic- 
able ;  but  the  objection  is  the  obstruction  that 
you  put  in  our  main  where  wo  have  these 
syphons  at  such  frequent  intervals.  We  have  a 
number  of^  them  now  above  the  streets,  and  we 
should  have  to  have  infinitely  more  if  we  were 
to  do  as  you  suggest,  a  much  greater  number. 

641.  What  are  the  pipes  made  of  now  ?— The 
mains  are  made  of  cast  ir  )n  and  the  service  pipes 
are  mnde  of  wrought  iron. 

642.  You  might,  I  suppose,  make  the  mains 
0.121. 


of  wrought  iron,  if  necessary  ? — That  would  not 
do  ;  the  corrosion  would  be  too  great. 

643.  At  any  rate  you  have  said  that  you  could 
make  them  stronger  if  necessary  ? — Yes. 

Ckairman. 

644.  At  what  depth  on  an  average  should  you 
say  the  pipes  are  laid  ? — On  an  average,  I  pre- 
sume, the  pipes  are  laid  at  a  depth  of  about  two 
feet,  taking  large  and  small.    ^ 

Re-examined  by  Mr.  Pope. 

645.  What  is  the  ordinary  life  of  a  caot-iron 
gas  pipe? — If  a  cast-iron  gas  pipe  gets  properly 
coated,  I  have  no  doubt  it  will  last  50  vears. 

646.  You  spoke  of  the  difference  of  corrosion 
of  wrough^iron  pipes  as  compared  with  cast-iron 
pipes  ;  what  would  be  the  lif^  of  a  wrought-iron 
gas  pipe  ? — A  wrouglit  iron  gas  pipe,  I  do  not 
suppose  would  last  more  than  about  four  or  five 
years. 

647.  So  that  in  fact  the  life  would  be  about 
the  twentieth  part  ? — Yes. 

648.  Then  is  it  in  your  judgment  reasonable 
that  vou  should  be  called  upon  to  put  in  a  pipe 
which  would  require  renewal  in  four  or  five  years 
in  order  to  make  yourselves  safe  against  the 
absence  of  liability  by  the  vestry  ? — Certainly  it 
would  be  verj'  unreasonable  indeed. 

Mr.  Tatton  Egerton. 

649.  You  used  the  expression  ** coated;"  do 
you  refer  to  the  inside  or  to  the  outside  of  the 
pipes? — Outsiiie  these  pipes  get  coated  with  a 
sort  of  concrete  ;  pipes  that  are  taken  up  out  of 
the  streets  get  a  sort  of  concrete  from  the  gravel 
all  over  the  surface,  and  that  appears  to  act  as 
a  protection. 

650.  Is  it  not  the  fact  that  now  every  service 
pipe  that  is  laid  by  you  is  laid  in  a  trough  of 
asphalte  ?— That  is  the  wrought-iron  pipe. 

G51.  I  say  service  pipe?— We  have  abandoned 
that  for  the  last  few  years,  because  the  expense 
was  very  great,  and  we  are  now  coating  them  with 
a  composition  without  the  trough  without  having 
the  addition  to  the  trough. 

652.  Since  when  was  that? — I  think  about  two 
years  ago  it  was  commenced. 

653.  X  on  stated  that  it  was  necessary  to  have 
the  means  of  removing  the  moisture  and  the 
naphthaline  from  your  mains  ? — Yes. 

654  How  is  that  deposit  of  naphthaline  pro- 
duced ;  is  it  not  a  question  of  temperature  to  a 
large  extent  ? — It  is  a  question  of  temperature 
to  a  large  extent. 

655.  Therefore  if  the  pipes  were  laid  lower 
you  would  not  have  the  deposit  of  naphthaline  to 
that  extent? — No,  I  do  not  think  we  shoulu. 

656.  And  you  would  have  less  difficulty  in 
maintaining  your  statutory  standard  of  gas  ?— I 
do  not  quite  understand  you. 

657.  If  you  had  your  pipes  lower  in  the  ground 
they  would  not  be  exposed  to  the  variations 
of  temperature,  and  consequently  you  would  not 
have  a  deposit  of  naphthaline,  and  you  would 
maintain  easier  the  standard  of  illuminating 
power  of  your  gas? — Yes,  as  far  as  napthaline  is 
concerned,  but  the  deposit  of  naphthaline  forms  a 
very  small  part  of  the  impeciiment  which  we 
have  to  consider.     The  condensation  is  a  thing 

F  3  perfectly 
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Mr.  Tdttmi  E^ttm — coatiiiued;. 

perfectly  apart  from  naphthaline,  that  is  what  we 
have  to  provide  for ;  it  is  only  in  certain  cases 
that  we  are  troubled  with  naphthaline ;  that  is 
m(XQ  particularly  in  tke  service  pipes  and  not  in 
the  mains.  But  the  consideration  is  what  we 
have  to  pump  out  of  our  leading  mains^  and  to 
provide  for  that  we  have  to  put  syphons  in  at 
certain  intervals,  wherever  the  main  is  low. 

658.  It  has  been  stated  that  under  the  Act  of 
Parliament  the  gas  companies  are  obliged  to  keep 
their  pipes  above  the  water  companies'  pipes  ? — 
y,e8* 

659.  Do  yoa  know  what  the  reasoa  is  for 
that?— ^ 

Mr.  PopeJ]  The  eectionitfielf  gives  the  r«aaon. 
It  is  to  prevent  the.  contamination,  of  water  in 
the  water  pipe. 

Witness.^  That  is  what  I  imagine  it  would  be 
for. 

Mr.  Tatton  Egerton. 

660.  What  action  has  gas  upon  cast  iw#n  ? — 
No  action  whatever. 

661.  None  at  all ;  I  lucan.  the  impurities,  the 
small  amount  of  sulphur  that  does  remains  in  the 
gas  in  the  form  of  sulphuretted  hydrogen? — The 
sulphuretted  hyddrogen  has  to  be  entirely  elimi- 
nated. 

662.  Is  it  not  the  fact  that  it  is  not  absolutely 
entirely  elimimited? — Every  trace  of  sulphuret- 
ted hydrogen  is  eliminated.  We  are  liable  to  a 
penalty  if  there  is  the  slightest  trace  of  sulphur- 
etted hydrogen  in  our  gas,  and  it  is  a  very  severe 
test  that  we  are  subject  to. 

663.  What  form  does  the  deterioration  of  the 
pipes  take?— Externally. 

664.  Entirely     externally  ? — Yes,     entirely. 


Mr.  TattQH-EgerUm — coatinued. 

You  will  find,  in  the  case  of  our  mains  and  gt»» 
holders,  especially  wherever  th^^jr  are  subject  to 
get  perhaps  full,  thM  they  ave  int  as  good  ^  state 
of  preservation  as  when  they  were  first  putxlawa. 
I  have  seen,  the  makers'  names  upon  the  inside  of 
the  plates. 

Mr.  Richard  Ctiormberleein. 

665.  IIow  long  do  the  service  pipes  last? — 
The  service  pipes,  if  they  are  properly  coated 
and  protected,  would  laart  a  number  of  years,  but 
then  the  difficalty  is  in  keeping  that  coating 
always  over  the  service  ;  it  may  break  away,  and 
it  may  make  a  pin-hole  at  that  particular  spot; 
and  that,  of  eourse,  is  the  difficulty.  Whatever 
is  the  weakest  part  of  the  pipe,  thftt  weak 
part  of  the  pipe  goes,  and  the  seurice  has  to  be 
relayed. 

%%^.  Should  you  say  tliat  th«y  would  last  five, 
or  10,  or  20  years?— I  cannot  tell  you  really 
from  memory.  Possibly,  our  inspector  may  be 
able  to  tell  you  from  the  books  the  average  life. 

667.  You  said  that  a  wrought-iron  main  would 
only  last  for  four  or  five  years,  and  we  know  that 
service  pipes  do  last  a  very  much  longer  time 
than  that,  and  they  are  wrought  iron  also? — Yes; 
they  would  last  whatever  the  average  life  of  the 
service  pipe  is.  I  am  not  prepared  to  say  what 
the  average  life  of  the  service  pipe  would  bcj  but 
our  service  pipes  have  been  for  a  number  of  years 
protected  in  an  exceptional  way. 

668.  So  that  if  you.  had  to  use  a  wpoaght-iron 
main,  and  you  protected  it,  you  wwild  say  tkat 
you' would  make  it  last  longer  than  if  it  was  laid 
in  the  ordinary  way  ? — Yes,  longer  than  i£  it 
was  laid  in  the  onJinary  way ;  but  the  expease 
of  wrought-iron  pipes  wowld  be  tremendous. 


Mr.  George  Fredij:rick  L.  Foulger,  sworn;    Examined  by  Mr..  Dmivekm^ts^ 


669.  You  anre  Chief  Inspeetor  of  the  Gas  Light 
and  Coke  Company,  areyounot? — Yes. 

670.  And  you  have  had  over  30  years'  expei- 
rience,  I  believe  ? — Yes. 

671.  And  you  have  charge  of  the  distribution 
of  the  gas  of  the  company  Y — ^fhat  is  so. 

672.  Is  there  any  record  kept  anywhere  of  the 
obstructions  in  the  roads? — By  the  vestries,  do 
you  mean? 

673.  Yes,  or  any  other  authority  ? — No,  I  think 
not. 

674.  You  yourself  under  your  Act  of  Parllai-. 
ment  have  the  maps  showing  all  your  pipes  and 
mains,  and  the  depth  at  which  they  are  laid, 
have  you. not? — Yes. 

675.  And  you  are  obliged  to  deposit  those, 
arc  you  not,  with  the  Clerk  of  the  Peace  foe  tli« 
county  ? — Yes. 

676.  And  they  are  open  to  the  public  for  a 
feeof  Is.  ?— Yes. 

677.  What  should  you  consider  to  be  a  good 
standard  depth  for  your  mains  ? — I  should  say 
18  inches  would  protect  the  main^  from.  aU 
ordinary  traffic. 

678.  You  h«aijd  what  Mr.  Trewby  has  soid^ 
and  you  confirm  it,. I  suppose? — With  reference 
to  what. 


679.  With  reference  to  his  evidence  genenilly? 
— Some  parts  of  it. 

680.  Just  tell  me  where  it  is  yoa  disagree 
with  him  ? — I  disagree  with  him  with  vcferenoc 
to  the  duration  cf  the  service  pipes. 

681.  In  what  way  ;  just  tell  us  please  ? — I  say 
that  the  average  life  of  a  service  pipe  would  hi 
about  1/5  years;  but,  of  course,  it  would  be 
subject  to  the  nature  of  the  ground  in  which  it 
was  laid* 

6i82  What  is  the  life  of  an  ordinary  cas>t-iroB 
gas  main?  —If  it  w«re  in  good  soil,  a  cast-iron 
gas  main  would  last  almost  indeHnitely. 

682.  In  fact  has  anybody  jret  aseertarnttii  t^s 
life  of  a  cast-iron  gas  main? — I  thi^k  not,  I  have 
seen  cast-iron  mains  that  have  beea  in'  the 
ground  for  50  years,  and  they  have  shown  d« 
sigTis  whatever  of  depreoiationt. 

6B4.  Some  of  those,  for  instance,  in  the  ease 
of  the  St.  George's  Vestry,  have  been*  in  fhr  a 
considerable  time,  have  they  not  ?— Yes. 

685*  And  they  were  very  carefully^  inspected 
by  all  the  experts? — ^Yes. 

%di%.  For  how  long  after  interferrag' witb  the 
su«fac«  of  a  road  have  the  gas  company  to  beep 
it  in  repair  ? — Twelve  months. 

68-7.  Will  you  just  tell  us,  please^  some  of  the 
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oeiraideratioiis  whieh  guide  you  in  laying  yovr 
mains  ? — We  first  of  all,  what  me  call  "  pilot," 
to  see  ivhat  obatructious  there  ore  in  the  way 
with  reference  to  water  mains,  and  more  recently 
the  electric  light  mains,  and  culverts,  and  sewers, 
hydcanUc  maias,  und  ire  hydrants.  Then  we 
(WK)se  our  course,  make  the  trench,  excavating 
rather  wider  where  we  make  the  joints,  and  the 
body  of  the  pipe  just  lies  tm  the  rirgin  soil.  We 
never,  if  we  can  possibly  avoid  it,  lay  a  main  on 
ground  that  has  been  disturbed. 

688.  Will  you  just  tell  the  Committee  why  ?™ 
Because  we  de  oot  get  such  a  foundation  for  it, 
you  can  never  put  tbe  ground  together  as  you 
fiiidit. 

689.  Supposing  a  pipe  is  well  laid  on  virgin 
soil  and  well  bedded  througbovt,  is  it  practically 
safe  against  fractnre  ? — I  think  so. 

690.  How  is  it  that  the  liability  to  fracture 
arises  ? — In  consequence  of  the  nature  of  the  soil. 
If  you  l»ve  a  thorough  hard  bound  bed  I  consider 
main  would  be  safe  with  almost  any  traffic  that 
would  be  met  with  in  ^he  ordinary  way  ;  but  if 
the  soil  is  of  a  clayey  nature,  very  soft,  or  has 
been  more  recently  excavated  for  sewer  tenches, 
or  anything  of  that  sort,  heavy  weights  going 
over  it  will  have  a  tendency  to  bend;  and  cast 
iron  not  being -of  a  bendable  nature,  something 
nanst  go,  and  as  a  rule  the  pipe  breaks  in  half. 

691.  Theo  the  pipe  acts  as  a  girder  and 
carries  the  whole  superincumlbent  weight  ? — Yes, 
that  is  so. 

692.  And,  of  course,  at  a  certain  stage  it  must 
break  or  the  joint  must  be  drawn? — Clearly y, 

693.  With  regard  to  the  depths  at  which  you 
are  able  to  lay  your  pipes,  can  you  give  the 
Committee  atay  information  about  that  ? — They 
vary  very  much  in  consequence  of  the  obstruc- 
tions I  have  mentioned  that  we  have  to  meet 
with. 

694.  Can  you  give  me  an  instance  in  which 
you  cannot  possible  get  down  the  two  feet  ? — 
xes,  for  iaetance,  take  Mo tcombe -street. 

Mr.  Tdtton  EgertonJ\  That  is  not  a  thorough- 
fare ;  it  is  a  street  certainly  but  not  amain  street. 

695.  Mr.  BanchjoertsJ]  There  the  whole 
street  is  taken  up  with  vaults,  is  it  not? — I 
believe  that  is  so. 

Mr.   Tattrni  Egerton. 

696.  Before  you  leave  that  I  should  like  to 
ask  you  this :  do  you  know  what  the  size  of  your 
eas  main  in  that  street  is;  is  it  larger  than  four 
inches? — I  cannot  tell  you  that  ;  another 
witness  will  be  able  to  answer  that  no  doubt. 

697.  Mr.  Danckwerts."]  Have  you  got  a  list  of 
a  large  number  of  fractures  which  were  beyond 
doabt  doe  to  the  eteam  roller  ? — I  have. 

698.  Just  give  us  some  more  streets  besides 
that  street  I  have  just  mentioned,  where  you 
cannot  get  a  depth,  that  are  within  your  know- 
ledge i — -1  oame  across  a  road  a  few  weeks  ago. 
near  Finsbury  Park,  where  we  could  not  get  a 
depth. 

^99.  Why  was  that  ? — 'Because  there  were  so 
many  water  mains  coming  from  the  reservoirs 
of  the  New  Kiver  Company.  In  fact,  we  had 
to  make  an  arrangement  with  the  county 
council  to  take  our  main  inside  the  park. 

0J21. 


Mr.  Tat  ten  Egerton. 

TOO.  Is  not  South  Audley -street  also  a  very 
difficult  place  to  get  through?— I  believe  it  is; 
there  would  be  many  euch  streets^as  that. 

701.  Mr.  Danckwerts,']  Do  you  know  Upper 
Thames-street  ? — Yes. 

'702.  There  there  are  cellars  which  do  not 
enable  you  to  lay  your  mains  within  the  arches, 
are  they  not  ? — Yes. 

703.  Take  Bridge-street,  outside  here ;  the 
greatest  depth  yon  can  get  over  an  arch  ther«^  is 

1  ft.  4  in.,  is  it  not?— Yes,  I  believe  that  is  so. 

704.  And  in  Cannon-street  I  aee  1  ft.  9  in.  is 
the  greatest  depth  ? — Yes. 

705.  Can  you  give  the  Committee  any  more 
examples?—!  cannot  at  the.  moment,  but  there 
are  a  very  great  many  more. 

706.  Have  you  a  list  of  the  breakages  by 
steam  rollers  with  you  ?- -Yes. 

707.  Are  all  those  absolutely  traceable  to- 
steam  rollers  beyond  question  ? — Oh  yes. 

708.  I  observe  the  depths  are  1  ft.  1  in. ;  1  ft. 
3in.;  2ft.4in.;  2ft.Iin.;  3ft.;  3ft.;  2ft.9in,; 

2  ft  2i  in. ;  2  ft.  11  in. ;  2  ft.  1  in.,  and  so  on  ?-^ 
Yes. 

709.  Are  there  many  other  fractures  caused  by 
the  steam  rollers,  besides  those  in  that  list  ? — 
Yes. 

710.  Besides  fractures,  what  other  damages 
do  steam  iK)Uers  cause  ? 

Chairman.']  I  think  we  shall  want  to  know 
more  about  that  list  with  regard  to  how  many 
cases  of  fracture  there  are^  and  so  on.  How  many 
have  you  got  there  altogether  before  jou  ? 

^  Mr.  Danckwerts.']  There  are  107  in  this  par- 
ticular Jist. 

Witness.']  That  was  between  the  years  1873 
and  1876.  There  were  61  in  the  St.  George's 
parish  which  were  directly  attributable  to  steam 
rollers. 

711.  The  lists  you  have  here  range  from  the 
year  1879  to  the  end  of  last  year  ?~From  1873. 

^  Mr.  H.  L.  Cripps.Ji  Will  the  Witness  kindly 
give  us  one  of  these  lists.  {A  list  was  handed  to 
Air.  II.  L.  Cripps.) 

712.  Mr.  Daviektfferts.]  I  see  there  are  only 
about  three  before  1879  ;  they  begin  with  1879? 
— Yes. 

713.  I  see  here  that  the  mains  are  3^nch 
mains,  4-inoh  mains,  2*inch  mains,  and  so  on  ? — 
YeB. 

714.  I  do  not  think  that  in  this  list  there  are 
any  larger  than  4-inoh,  are  there  ? — No,  I  think 
not. 

715.  Now,  besides  these,  have  there  been 
numerous  others  within  your  knowledge,  or  re- 
ported to  you  ? — Yes. 

716.  And  which  you  have  not  put  into  the 
list?— No. 

717.  Now  take,  for  instance,  the  first  lot  you 
have  at  Kensington? 

Mr.  Richard  Chamberlain.]  I  could  follow  the 
witness  very  much  better  if  1  knew  exactly  what 
it '  is  you  are  trying  to  prove ;  are  you  proving 
that  the  mains  have  been  broken  by  steam- 
rollers ? 
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Mr.  DanckwerU.']  Yes;  and  1  was  showing  to 
the  Committee,  by  way  of  example,  the  way  in 
which  a  steam  roller  does  affect  the  mains. 

Mr.  Tattofi  Egertoti.']  Irrespectively  of  depth, 
apparently. 

Mv.  Danckwcrts.']  Yes;  because  I  take  such 
excessive  depths  as  three  feet  and  show  that  even 
at  that  depth  they  are  broken  by  steam  rollers. 

(To  the  Witness.)  You  have  the  cost  of  repairs 
there,  too,  1  see? — Yes. 

719.  The  cost  of  repairs  are  comparatively 
small  to  the  injury  that  may  be  produced  by  the 
fracture  ? — Yes. 

720.  Amongst  some  of  these  have  you  such 
cases  as  this,  that  there  were  dangerous  escapes 
into  houses  and  vaults,  and  persons  asleep  in  bed 
were  asphyxiated  with  gas  ? — Yes. 

721.  I  see  from  a  note  that  that  occurred  in 
many  of  these  cases  ? — Yes. 

722.  Then,  I  see,  in  the  c»se  of  the  Vestry  of 
Lambeth,  you  have  a  note  that  there  was  great 
excitement  amongst  residents  in  Devonshire- 
street,  and  danger  through  houses  being  filled 
with  gas  ? — Yes. 

723.  Then,  again,  I  see  in  the  case  of  the 
Vestry  of  Islington  jou  have  a  note  that  "  two 
male  servants  were  injured  at  Tollington-road, 
and  at  Rodney-road  a  public-house  was  put  out 
of  lightiui:  during  busines ;  many  shops  were  filled 
with  gas  at  Victoria-road  "?  —  les. 

724.  Then,  I  see,  you  have  got  another  note  in 
St  James,  Westminster,  that  "  houses  were  dan- 
gerously filled  with  gas  "  ? — Y"es,  in  two  cases. 

725.  Then  I  see  m  St.  George's,  Hanover- 
square,  "owing  to  escape  into62,  Park-street,  an 
explosion  took  place,  and  two  servant  girls  were 
badly  injured. *' — Yes. 

Mr.  Tatton  Egertori.!  Are  these  all  with 
regard  to  the  mains  or  services  ? 

726.  Mr.  Danckwerts,']  Mains  everyone  of 
them.  If  you  were  to  take  in  the  services,  I 
believe  we  should  have  to  get  an  extra  man  to 
carry  them  in.  (To  the  fritness,)  Then  I  see  in 
Bethnal-green  there  is  a  note,  "  In  most  of  these 
cases  the  neighbouring  houses  were  filled  with 
gas  (some  being  occupied  by  non-consumers); 
the  mains  at  Duke-street  and  Foster-street  were 
crushed  to  atoms  ? — Y'es. 

727.  I  see  you  have  not  got  the  depth  in  Duke- 
street  ? — No. 

728.  Then  I  see  a  note  with  reference  to 
Hackney  :  **  At  Nesbit-street  and  Morning-lane 
the  gas  entered  several  houses ;  at  Wells-street 
and  Chats  worth -road  cellars  and  shops  were 
dangerously  full  of  gas  "  ? — Yes. 

729.  N  ow,  when  a  main  is  manufactured  like  this, 
and  the  gas  escapes,  does  it  find  its  way  very 
rapidly  to  the  surface  ? — Yes,  if  there  happens  to 
be  a  very  hard  frost,  the  gas  will  travel  sideways 
in  preference  to  coming  to  the  surface. 

730.  And  it  will  then  appear  on  the  sides  of 
the  roads  and  in  the  vaults  and  cellars,  and  so  on  ? 
— Yes,  or  it  might  descend  and  go  into  the 
sewer. 

73  L  And  travel  along  the  sewer  and  turn  up 
a  long  distance  off? — Yes,  a  very  long  way  from 
the  point  of  fracture. 

732.  To  give  an  example,  do   you  remember 


the  LMse  at  the  schools  in  Buckingham- street  ? — 
I  cannot  say  that  i  do. 

733.  I  mean  in  the  case  of  St.  George's  Vestry, 
which  was  one  of  the  cases  proved  ? — I  cannot 
remember  that. 

734.  Now,  from  your  experience,  can  you  give 
the  Committee  instances  where  the  gas  has 
travelled  a  long  way  ? — Yes. 

735.  Just  give  us  some  ? — I  can  give  you  an 
instance  where  it  travelled  200  yards  along  a 
sewer  ;  it  was  in  the  Beck  ton-road.  In  the  case 
of  one  of  our  large  high  pressure  mains,  there 
was  an  escape  from  a  drawn  joint,  the  gas,  in- 
stead of  coming  to  the  surface  found  its  wny  down, 
in  consequence  of  the  road  being  frozen,  and 
ignited,  at  a  sink  where  a  woman  was  washing 
and  had  a  candle  close  by,  and  there  was  an  ex- 
plosion in  the  sewer.  That  was  over  200  yards 
away  from  the  point  of  fracture. 

736.  Will  you  give  us  some  more  instances,  if 
you  can  ? — I  may  say  that  it  is  a  common  source 
of  danger,  under  certain  conditions,  the  «:a8 
finding  its  way  into  the  sewer. 

737.  Then,  so  far  as  you  are  concerned,  the 
great  matter  that  \ou  care  for  is  the  danger  to 
the  public  that  may  be  due  to  the  escape  of  gas 
and  consequent  explosion? — Yes,  that  would 
have  very  great  weight  with  me,  certainly. 

738.  The  question  of  expense  and  repair,  as 
compared  with  that,  is  a  secondary  matter  alto- 
gether ? — Yes. 

739.  Then,  of  course,  having  regard  to  the 
multiplication  of  electric  lighting  mains  in  the 
metropolis,  is  that  danger  now  increased  ? —  Very 
considerably. 

740.  Especially  from  seme  of  those  high 
pressure  companies? — Yes. 

741.  Now,  with  respect  to  the  Chelsea  Vestry, 
has  you  agreeoaent  worked  well? —Yes,  very 
well  indeed. 

742.  Will  you  just  explain  how  that  came 
about  ?—  It  was  after  the  action  that  was  tried 
with  reference  to  it,  and  this  agreement  was 
drawn  out  and  submitted  to  the  Chelsea  Vestry 
and  accepted. 

743.  After  this  action,  were  you  seeking  to 
lay  some  new  mains  in  the  Chelsea  parish?— I 
cannot  answer  for  that. 

744.  And  dirl  they  refuse  you  permission  to 
lay  the  new  mains,  and  did  you  appeal  to  the 
Board  of  Trade  ? — Yes,  I  remember  it 
now. 

745.  You  wanted  to  lay  some  new  mains  in 
Chelsea  Gardens  and  other  parts  about  there? — 
Yes. 

746.  And  they  refused  you  permission  to  lay 
the  new  mains,  and  you  appealed  to  the  Board 
of  Trade?— Yes. 

747.  And  pending  this  appeal,  in  order  to 
avoid  any  further  disputes  in  similar  cases,  this 
agreement  was  made? — Yes. 

748.  Was  the  Board  of  Trade  consulted  in 
reference  to  this  agreement,  and  did  they  uive 
their  approval  to  the  agreement  ? — That 
was  so. 

749.  So  that  it  is  not  a  matter  between  the 
Chelsea  Vestry  alone  and  the  gas  company,  but 
it  has  the  approval  of  the  Board  of  Trade  ?-' 
Yes. 

750.  Who  had  the  matter  then  under  their 
consideration  ? —  Yes. 

751.  Did 


Digitized  by 


Google 


METROPOLIS   MANAGEMENT    AND    BUILDING   ACTS    AMENDMENT   BILL. 


49 


20  June  1890.] 


Mr.  FOULGKK. 


[  Continued, 


751.  Did  the  parties  actually  go  before  the 
Board  of  Trade  with  reference  to  this  agree- 
ment?—Yes,  I  believe  they  did. 

752.  You  have  heard  what  Mr.  Trewby  has 
said  with  reference  to  the  necessity  for  keeping 
your  mains  as  much  as  possible  on  one  level  ? — 
les. 

753.  Without  too  many  ups  and  downs  ? — Yes. 

754.  Do  you  agree  with  that  ? — Yes,  I  do. 

755.  Do  you  also  agree  with  what  he  said 
about  other  matters  which  you  have  to  consider 
in  laying  your  mains  ? — Yes. 

756.  Now,  as  to  the  causes  of  subsidence  under 
mains,  can  you  state  them  ? — ^In  some  cases  they 
are  caused  by  an  escape  of  water  from  a  water 
main  washing  the  soil  away,  but  more  generally 
by  excavations  of  a  deeper  character  for  sewer 
and  drain  purposes. 

757.  Now  at  what  depth  have  you  to  lay 
timbering  for  the  trenches  that  you  make  for 
laying  your  mains  in  ? — That  would  depend  upon 
the  soil  of  course ;  but  certainly  at  5  feet  we 
should  commence  at  4  or  5  feet.  We  should 
take  steps  for  protecting  the  trench. 

758.  Now  is  the  surface  of  the  road  frequently 
worn  away? — Yes. 

759.  And,  consequently,  the  cover  over  the 
main  is  lessened  from  that  cause  if  the  vestry  do 
not  keep  up  the  road  to  the  mark  ? — Yes. 

760.  And  the  hard  crust  becomes  less  than  it 
was  originally  ? — Yes. 

761.  For  that  reason,  if  the  depth  is  fixed  at 
aU,  it  must  be  a  depth  at  the  time  that  the  pipes 
are  actually  laid,  must  it  not? — Yes. 

762.  Do  you  know  what  are  the  notices  with 
regard  to  the  weight  of  the  traffic  over  the  metro- 
politan bridges?-^!  know  there  are  several 
notices  about  bridges  where  the  weight  is  not  to 
exceed  five  tons. 

763.  Is  there  any  higher  than  five  tons  that 
you  know  of — Not  that  I  know  of. 

Cross-examined  by  Mr.  /i.  L,  Cripps. 

764.  May  I  ask  you  about  this  list;  1  see  you 
have  given  here  a  list  of  fractures  caused  to  the 
mains  of  the  Gaslight  and  Coke  Company  by 
steam  rollers  ? — Yes. 

765.  They  begin,  I  observe,  on  the  30th  of 
March  1879  ?— Yes. 

766.  And  do  they  include  all  the  cases  from 
that  date  up  to  the  present  ? — No. 

767.  Why  not? — Because  there  are  many 
cases  where  it  was  not  so  clear  that  it  was  attri- 
butable to  steam  rollers. 

768.  I  assume  if  it  had  been  clear  that  any  of 
these  breakages  were  due  to  the  steam  roller  they 
would  have  been  included  in  the  list? — That 
is  so. 

769.  Does  it  include  all  the  cases  which^  in 
your  opinion,  are  attributable  to  the  use  of  steam 
rollers  ? — Yes,  it  does. 

770.  Did  you  see  the  operation  in  any  of  these 
cases  going  on  yourself? — No. 

Mr.  Richard  Chamberlain,']  What  is  the 
operation  ? 

771.  Mr.  H.  L.  Cripps."]  The  evidence  given 
is  that  on  the  13th  of  March  1879,  opposite  113 
and  115,  Lansdowne-road,  a  three-inch  main  was 
broken  at  a  depth  of  ]  ft.  9  in.  below  the  road, 
the  repairs  costing  2  /.  5  ; .  3  </.,  and  that  is  attri- 

0.121. 


butable  to  a  steam  roller.  Of  course,  if  the  witness 
does  not  know  anything  more  than  that  he  had  a 
report  to  that  effect.  I  do  not  know  that  that  is 
very  material.  (To  the  Witness.)  But  assuming 
for  a  moment  that  all  these  cases  were  substan- 
tiated, how  many  cases  of  fracture  occured  above 
and  how  many  below  24  in.  from  the  surface  ? 
— You  will  find  the  depths  are  given  on  this  list 
in  each  case. 

772.  I  see  the  first  is  stated  to  have  been 
1  ft.  9  in.  ?— Yes. 

773.  Have  you  put  a  copy  of  this  list  before 
the  Committee  ? — No,  but  I  will  do  so. 

774.  The  second  is  stated  to  have  been  at  2  ft, 
the  third  at  1  ft.  8  in.,  the  fourth  at  1  ft.  8  in. 
Then  1   ft.  6  in.,  8  in.,  1  ft.  8  in.,   1  ft.  ^  in., 

1  ft.  4  in.,  1  ft.  4  in.,  2  ft.  8  in.,  2  ft.   2\  in., 

2  ft.  1  in.,  and,  in  fact,  without  going  all  the 
way  through,  I  see  there  are  about  9  or  10  cases 
where,  according  to  your  statement,  a  pipe  at  a 
distance  of  24  in.  below  the  surface  was  broken? 
—Yes. 

775.  And  all  the  other  cases  are  instances  of 
pipes  above  that  depth? — Yes. 

776.  Does  not  it,  therefore,  occur  to  you  that 
it  would  be  more  safe  and  proper  that  the  pipes 
should  be  laid  below  24  in.? — Within  certain 
limits,  I  think  so. 

777.  Now,  doe?  the  information  you  gave  me 
about  this  first  cai»e  apply  to  all  these  ;  are  they 
all  supplied  to  you  as  returns  from  your  work- 
men, or  are  there  any  cases  in  which  you,  your- 
self, have  seen  a  fracture  occur  by  the  use  of 
steam  rollers  i — Not  on  that  list. 

778.  But  Hs  far  as  we  have  got  it,  all  the  ca^es 
which  in  your  opinion  were  attributable  to  steam 
rollers  are  included  in  this  list  ? — Yes,  but  at  a 
previous  date  anything  included  there,  person- 
ally I  have  not  seen  any  of  those  on  that 
list. 

779.  J  see  at  the  end  of  your  statement  there 
are  three  cases  alleged  to  have  occurred  in 
Chelsea  ;  have  you  any  information  of  your  own 
to  lead  you  to  suppose  that  the  particular  fracture 
in  Christchurch-sireet  arose  from  the  use  of  a 
steam  roller  ? — No,  I  have  not. 

780.  Do  you  know  that  the  main  was  not  laid 
under  the  street  at  all  there  ?— No. 

781.  In  how  many  of  these  cases  did  you  bring 
actions  against  the  vestry  for  the  purpose  of  re- 
covering these  expenses  ? — I  think  as  a  rule  the 
vestries  have  paid  the  charges  that*  are  shown 
there. 

782.  That  is  not  an  answer  to  the  question  I 
ask  you  ;  1  ask  you  in  how  many  cases  have 
you  brought  actions  against  these  vestries ;  I 
understood  from  your  counsel  that  proceedinos 
had  been  taken  in  one  case  against  the  St. 
George^s  Vestry  ? 

Mr.  Danckwerts."]  Not  in  one  case  ;  actions 
have  been  taken  agamst  St.  George's  Vestry,  and 
about  half  a  dozen  fractures  were  selected  as 
test  cases,  the  same  against  Kensington,  the  same 
against  Hacknev,  ana  the  same  against  about 
half  a  dozen  local  boards,  and  the  consequence  of 
those  proceedings  was  that  they  paid  without  any 
further  litigation." 

783.  Mr.  H.  Z.  Cripps  (to  the  Witness).] 
What  was  the  weight  of  the  roller  used  in  St 
Georges'  ? — I  cannot  answer  that  question. 
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784.  The  other  parish  was  KenaiDgton ;  what 
was  the  'weight  of  the  roller  used  there  ? — I  can- 
not answer  that  either. 

785.  Was  it.  above  10  tons?— I  have  already 
said  that  I  cannot  answer  the  question,  I  do  not 
know. 

Mr.Tattoji  Egerton. 

786.  There  is  a  case  here  on  page  3,  on  the 
16th  November  1883,  No.  24,  .ferrayn-street, 
where  a  four-inch  main  was  broken  at  a  depth 
of  three  feet;  can  you  inform  the  Committee 
whether  at  thai  time  Jermyn-street  was  laid  with 
wood  pavement  or  not  ? — I  cannot  answer  that 
question. 

787.  Can  you  tell  me  what  the  width  of  the 
trench  would  be  in  which  the  four-inch  main 
would  be  laid  ? — Zes,  it  would  be  about  two  feet, 
and  wider  where  the  joints  are,  where  we  make 
the  joints. 

788.  You  mean  that  the  average  width  would 
be  about  two  feet? — At  that  depth. 

789.  And,  in  your  opinion,  the  injury  has  been 
done  by  a  steam  roller  ? — Yes;  there  is  no  doubt 
about  that. 

790.  Are  you  aware  that  the  wheels  of  a  steam 
roller  would  ride  practically  from  side  to  side  of 
the  trench  ? — Yes. 

791.  And  that  the  edges  of  the  trench  would 
take  the  main  pn  ssure  ?— Yes ;  I  think  that 
would  be  so ;  but  where  the  weight  is  so  exces- 
sive, I  think  it  would  take  the  whole  thing  down 
bodily,  and  I  have  noticed  with  very  heavy 
rollers  thaf;  the  practice  is  to  form  a  sort  of  wave 
of  the  ground  in  front  of  the  roller ;  and  then 
you  must  recollect  this,  that  when  a  steam  roller 
IS  being  used,  there  is  a  water-cart  which  is 
always  playing  in  front  of  it  to  render  the  whole 
ground  equally  soft,  which  of  course  is  not  met 
with  in  the  ordinary  traflSc,  even  if  is  heavier. 
There  is  not  that  operation  of  softening  the 
ground,  so  to  speak,  which  is  done  in  the  case  of 
a  road  being  made  by  steam  rollers;  and,  there- 
fore, that  would  soften  the  trench  on  each  side, 
and  make  it  practically  the  same  as  that  portion 
which  has  been  excavated. 

792.  Do  you  know  that  with  regard  to  the 
amount  of  damage  that  in  these  particular  cases 
the  vestries  paid  ? — Yes  ;  the  list  is  there  of  the 
amounts. 


Chairman. 
793.  In  the  case  where  the  two  servant  girls 
were  badly  injured  were  damages  paid,  do  you 
remember  ? — I  think  so.     1  am  not  quit«  sure 
about  that. 

Mr.  //.  L.  Cripps.l  Will  you  ask  hira,Sir, 
whether  he  would  add  up  the  total  co&t  of  all 
these  repairs  to  the  Gasu^t  and  Coke  Com- 
pany ? 

Chairman.']  Is  that  Paper  to  be-  put  in  on  the 
Minutes  ? 

Mr.  Pope.']  As  you  please.  Sir. 

ChairmatiJ\  I  think  it  should  be  put  in. 

Mr.  Pope.]  Very  well.  Sir.  (The  list  teas 
handed  in.) 

Mr.  //.  L.  Cripps.]  Assuming  that  every 
single  one  of  these  cases  of  fracture  were  really 
due  to  a  stCHm-roller,  and  assuming  that  ihe  Qri& 
Light  and  Coke  Company  have  had  to  pay  un- 
assisted the  aggregate  cost  of  all  these  repairs,  I 
think  it  would  be  a  matter  relevant  perhaps  to 
the  inquiry  to  show  what  the  total  expenditure, 
as  shown  by  this  Paper  from  1879  to  the  present 
time  has  been. 

Chairman,']  Yes,  I  think  we  can  add  it  up  for 
ouraelves. 

Mr.  Pope.]  If  the  cost  is  so  slight,  why  do  the 
vestry  want  an  Act  to  relieve  them. 

Mr.  H.  L.  Cripps."]  The  vestry  require  it,  of 
course,  on  account  of  the  uncertainty. 

Mr.  Pope.']  So  do  we. 

Mr.  Tatlon  Egerton.^  It  is  a  question  of 
principle. 

Mr.  Pnpe  J  The  principle  is  absolutely  viciooi 
to  relieve  anybody  from  a  Common  Law  lia- 
bility. 

Chairman.']  Have  you  another  witness. 
Mr.  Pope.]  Yes,  we  have  plenty  more,.6ir- 


Mu.  Harry  Edward  Joxes,  sworn;  Examined  by  i\v.  Danchwerts. 


794.  You  are  a  member  of  the  Institute  of 
Civil  Engineers  and  a  member  of  the  Institute  of 
Mechanical  Engineers? — Yes. 

795.  And  you  are  Engineer  to  the  Commercial 

796.  You  are  likewise  a  director  of  the  Wands- 
worth and  Putney  (Metropolitan)  Gas  Company? 
—Yes. 

Gas  Company,  and  also  Consulting  Engineer  to 
numerous  provincial  gas  companies? — Yes. 

797.  You  have  thoroughly  investigated  this 
question  of  steam  rollers,  nave  you  not  ? — Yes. 

798.  Will  you  just  tell  the  Committee  what 
would  prevent  your  laying  mains  generally  at 
a  depth  of  24  inches? — The  sub-soil  of  the 
streets  is  more  or  less  occupied  with  underground 
railways,  canals,  bridges,  and  tunnels,  main  and 
branch  sewers,  gullies,  house  drains,  side  en- 
trances, and  ventilations ;  street  subways,  private 


cellars,  and  tramway  foundations;  pneumatic 
despatch  tubes,  electric  telegraph,  telephone  and 
electric  lighting  wires,  hydraulic  high  pressure 
pipes,  the  trunk  and  service  mains  and  house 
services  of  the  water  companies ;  and  the  trunk 
and  service  mains  and  service  pipes  of  the  gas 
companies,  of  which  in  some  parts  of  the  metro- 
polis there  are  duplicate  systems. 

799.  Do  you  know  many  instances  in  which  it  is 
impossible  to  obtain  a  depth  of  two  feet  ?— Very 
many  instances.  If  you  were  to  open^the  streets 
in  any  of  the  more  populous  parts  of  London 
you  would  be  surprised  at  the  extent  to  which 
the  subsoil  is  occupied  with  these  various  works. 

800.  So  that  in  your  opinion  is  it  a  serious 
fiictor  that  you  are  unable  to  get  a  depth  of  two 
feet?— It  is  a  practical  impossibility.'  I'htTe 
known  the  soil  of  a  crossing  in  an  important 
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street  kept  open  for  10  days  whilst  the  engix^eera 
and  the  various  ajithorities  were  all  conS^ring 
with  regard  to  how  certain  obstructions  could,  be 
got  over;  and.  special  castings  of  metal,  were 
being  made  ti>  provide  fcr  the  interweaving  of  the 
various  systems. 

801.  I  suppose  it  is  chiefly  at  crossings  in  the 
streets  where  those  things  are  multiplied  ? — Yes  ; 
and  it  is  especially  hampered  by  the  fact  that  the 
water  companies  as  a  rule  have  to  go  over  sewers^ 
and  that  the  gas  companies  have  to  go  over  the 
water  pipes. 

802.  what  are  thjB  depths  of  the  sewers  as  a 
rule  ? — The  depths  of  the  sewers  as  a  rule  are 
from  10  to  12  and  14  feet.  In  other  cases  where 
there  is  a  main  sewer,  in  Wapping  for  instance, 
which  is  within  15  inches  of  the  service,  we  have  a 
main  crossing  over,  which  the  paving  has  to  be 
chipped  off  in  order  to  give  any  surface  at  all. 

803.  What  is  it  then  that  determines  the  depth 
at  which  vou  can  lay  your  mains  ? —  By  the  existing 
works  which  are  in  the  roads.  Suflicient  protec- 
tion from  climatic  interference  would  be  much 
less  than  it  has  been  suggested  here ;  15  inches 
or  18  inches  would  be  sufficient;  practically  in 
this  climate  we  du  not  have  severe  weather  last 
long  enough  to  penetrate  the  sub-soil  more  than 
about  12  inches. 

804.  And  with  regard  to  the  ordinary  traffic, 
what  depth  do  you  say  it  should  be  ? — With 
respect  to  ordinary  traffic,  I  have  known  a  four- 
inch  pipe  within  eight  inches  of  the  surface  to 
have  ^en  in  use  for  25  years  until  it  was  broken 
by  a  steam  roller  passing  over  it. 

805.  What  was  the  nature  of  the  traffic  over 
the  street? — Ordinary  traffic ;  large  castings  and 
loads  of  coke  and  mateiial  from  the  gas  works  con- 
stantly going  on. 

806.  And  passing  over  it  ? — Yes. 

807.  And  it  was  perfectly  safe  against  them 
until  the  steam  roller  came  ? — Yes. 

808.  Now,  with  regard  to  the  service  {pipes 
what  do  you  say  alout  them? — As  was  suffi- 
ciently demonstrated  by  one  of  the  witnesses, 
they  must  be  laid  at  an  incline.  As  the  crown 
of  the  road  falls  oi  course  they  must  approach 
from  the  surface,  then  I  may  say  with  regard  to 
escape  of  gas  that  a  very  large  escape  betrays 
itself  to  the  noses  of  all  passers-by,  and  we  very 
soon  hear  of  it.  These  nmaller  escapes  go  on 
and  penetrate,  and  percolate  through  the  soil, 
and  get  near  to  a  house,  and  probably  in  the 
night  time  when  a  very  small  quantity  of  gas 
is  required  there  is  a  room  in  the  basement,  and 
an  explosion  follows. 

809.  What  is  the  great  danger  from  leakage 
from  gas  mains  on  their  fracture  ? — Explosion, 
escape  of  gas  into  a  building  containing  property 
and  human  beings,  and  explosion,  with  injury  to 
life. 

810.  Do  these  escapes  of  gas  very  often  travel 
a  long  distance? — They  will  do.  An  escape 
under  certain  circumstances  finds  its  way  into 
anything  like  an  old  or  disused  sewer,  or  an  old 
disused  pipe.  Of  course  in  loose  soil  it  would . 
come  to  the  surface  and  dissipate. 

811.  Do  you  know  the  Buclandham-street  case  ? 
— Yes,  I  was  in  the  triah  In  that  case  I  cannot 
pretend  to  recollect  ihe. precise  dimensions,  but 
it  travelled  for  a  very  long  distance  horizontally, 
it  was  proved  (and  1  had  the  whole  thing  per 
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fectly  in  my  mind,  at  the  time)  to  have  travelled 
horizontally  for  a  considerable  distance,  I  think 
some  scores  of  yards^ 

Mr.  Tatton  Egerton. 

812.  At  what  date  was  that?— It  was  in 
Buckingham-street ;  it  was  one  of  thet  test  cases 
in  the  trial  before  Mr.. Justice  Field  or  Mr* 
Justice  Grove,  I  forget  whijch,  but  I  recollect 
the  case  coming  up,  and  t  did  illustrate,  the  fact 
that  gas  <)oes  travel  horizontally. 

813.  Mr.  JDancktoeris.]  You  will  find  it  under 
the  head  of  St.  George's  Vestry  in  that  list,  dated 
29th  May  1884.  The  depth  was  2  feet  2i  inches. 
(To  the  Witness.)  It  travelled  in  that  case  to  the 
school  house,  did  it  not,  in  Buckingham  Palace- 
road,  and  got  up  through  the  connection  with 
the*  water-closet,  and  was  found  to  have  filled 
the  water-closet? — Yes,  that  was  theoasei 

814.  Fortunately  it  was  discovered  in  the 
daytime  ? — Yes. 

815.  It  has  been  suggested  that  the  greater 
depth  will  compensate,  the  company  by  reason 
that  they  would  he  advantaged  by  a  less  deposit 
of  naphthaliiie ;  what  have  you  to  say  with 
regard  to  that?— I  think  there  is  nothing  ia 
that;  but,  as  a  matter  of  fact,  there  seems  to  be 
a  little  misai>prehension  there.  The  syphon  re- 
ceivers on  the  mains  do  not  receive  naphtbaliixe  ; 
they  receive  the  water  vapour  which  deposits  out 
from  the  gas«  The  gas  ^ets  drier  in  tne  course 
of  distributing  through  these  long  pipes,  and  it 
has  the  effect  of  scrubbing  out  the  moisture,  or 
the  vapour  water  and  their  falls,  and  this  water 
which  we  find  in  the  syphons  does  not  contain 
any  illuminating  property.  There  is  a  faint 
smell  and  taste  of  gas,  but  there  is  no  hydro- 
carbon. But  the  naphthaline  is  a  very  valuable, 
hydro-carbon,  and  that  deposits  in  a  y^ry 
different  way,  over  which  we  have  no  control  ; 
it  is  very  inconvenient,  but  it  is  not  concerned 
in  this  particular  inquiry. 

816.  But  it  was  suofgested  that  there  would  be 
a  less  deposit  of  naphthaline,  say,  at  a  depth  of 
24  inches  than  at  a  depth  of  15  inches;  what  do 
you  say  with  regard  to  that  ? — Naphthaline  will 
be  found  in  pipes  at  quite  ordinary  temperatures^ 
without  going  to  low  temperatures,  such  as  you 
would  get  near  the  surface.  You  may  get 
naphthaline  at  quite  ordinary  temperatures  of 
50  or  60  degrees. 

817.  In  fact  the  difference  between  20  and  24 
inches  has  nothing  to  do  with  it?— I  think  not. 
I  should  like  to  say  that  1  have  found  most 
naphthaline  in  pipes  that  are  very  much  used  and 
carry  a  great  bulk  of  gas,  even  when  they  went 
to  a  great  depth.  It  seems  to  bear  relation 
rather  to  the  volume  than  to  the  position  of  the 
pipes.  I  am  thinking  the  pipes  that  go  down  a 
steep  incline  to  get  to  the  dook  entrances,  which 
are  some  feet  below  the  surface,  and  down*  there 
the  naphthaline  collects  very  readily. 

818.  Before  steam  rollers  were  used,  what  was 
the  general  character  of  the  breaks  in  the  pipes  ? 
— We  found  occasionally  split  sockets  where  the 
pipe  had  been  o\erstrained  in  setting,  up  the 
joint,  and  after  a  certain  amount  of  vibration 
from  the  traffic  they  blew  out,  or  where  the  ser- 
vice pipe  was  attached  the  strain  of  screwing  had 

G  2  unfortunately 


Digitized  by 


Google 


52 


MINUTES   OP   EVIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE   ON 


20  June  1890.] 


Mr.  Jones. 


\_Conttnued. 


unfortunately  with  the  vibration  split  the  piece 
out ;  and  we  could  invariably  trace  the  source 
of  the  accident ;  but  these  steam-roller  accidents 
are  all  actual  fractures. 

819  So  that  a  steam-roller  fracture  is  prac- 
tically unmistakable  ? — Yes,  it  is  a  variety  that 
we  have  only  become  familiar  with  since  the  in- 
troduction of  £team-roller8,  and  the  fractures  in- 
variably follow  immediately  after  the  use  of 
steam-rollers. 

820.  And  in  that  way  you  are  perfectly  cer- 
tain what  the  cause  of  the  fracture  is  ? — Ye?*. 
And  in  the  case  of  the  mains  they  are  too 
serious  to  be  ignored;  they  make  themselves 
fell  at  once. 

821.  And  it  is  not  the  repairs  that  have  to  be 
considered  so  much  as  the  consequent  danger 
arising  from  the  fracture  ? — Quite  so,  it  is  the 
risk  to  property  and  to  life. 

822.  What  is  the  diiference  between  the  effect 
of  ordinary  traffic  and  the  effect  of  steam  rollers 
upon  pipes  below  the  soil?—  No  conceivable 
condition  of  things  with  ordinary  traffic  could 
.bring  to  bear  such  a  burden  and  strain  upon  the 
pipes  as  a  10-ton  roller  imposes ;  but  the  whole 
thing  comes  to  bear  under  such  very  different 
circumstances  that  1  should  like  to  be  allowed  to 
explain.  First  of  all,  I  will  give  you  an  instance 
of  ordinary  traffic.  I  will  take  heavy  traffic, 
which  was  quoted  in  one  of  these  cases  by  Sir 
Joseph  Bazalgette.  The  heaviest  illustration 
would  be  a  van  carrying  eight  tons,  with  four 
wheels.  This  van  would  never  go  over  the  sur- 
face of  a  road  where  there  were  broken  or  loose 
stones,  so  that  by  cohesion  of  crust  the  weight  is 
spread  over  a  large  area  of  subsoil,  and  a  man 
would  rather  go  for  any  distance  than  plough 
round  the  same  kind  of  rough  menstrum,  as  I 
may  call  it,  of  rough  stones  that  the  roller  first 
began  to  operate  upon;  but  in  the  case 
of  the  steam-roller  the  crust  is  broken  up, 
and  its  cohesion  destroyed  previously,  and 
then  loose  stones  placed  over.  If  there  is  any 
strength  at  all  in  the  surface  of  the  road  it  is  the 
hardening  of  the  crust  where  the  stones  wedge 
themselves  together  on  Mr.  Macadam's  principle. 
The  first  thing  you  do  is  to  carefully  pick  it  out, 
and  you  thereby  carefully  destroy  the  one  thing 
that  the  traffic  \*ould  depend  upon  for  its  sup- 
port ;  you  destroy  the  cake  or  pan  which  is  on 
the  top,  and  you  then  spread  upon  that  pan, 
more  or  less  roughly,  a  thickness  of  three  or  four 
inches  of  broken  granite,  and  the  roller  goes 
upon  that  with  the  crust  broken.  It  is  pre- 
cisely similar  to  a  heavy  man  going  upon  ice 
that  has  been  carefully  picked  put  with  a  pick, 
and  a  lighter  man  •  sliding  along  where  the  ice 
has  been  left  unbroken  and  undamaged.  Then 
through  the  fact  of  the  crust  bein^  broken  the 
pressure  of  the  thing  on  the  surface  is  trans- 
mitted to  the  soil  ,  below,  and  that  is  a  thing 
that  we  want  to  bear  in  mind,  and  uith 
regard  to  which  there  has  been  a  great 
confusion  of  idea.  The  engineers  build  the 
the  thin^  down  to  the  surface  pressure  according 
to  the  width  of  the  roller  and  the  weight  of  it 
upon  the  crust;  but  really  what  we  have  to 
contend  with  with  regard  to  pipes  is  the  fouda- 
tion  pressure  at  the  depth  of  the  pipes.  To 
pursue  this  again  in  the  case  of  the  van  with  the 
eight  tons,  each  wheel  only  carries  two  tons; 


therefore,  upon  that  particular  part  of  the  road 
or  upon  that  particular  piece,  you  get  a  weight 
of  two  tons.  But  with  tne  steam  roller  you  get 
two-thirds  of  the  whole  weight  in  the  two  hind 
wheels  of  the  roller,  of  which  three  tons  or  rather 
better  is  on  one  wheel ;  so  that  you  get  three 
tons  as  against  two  tons  upon  the  surface  which 
which  has  been  designedly  broken  up  before  you 
start,  and  bring  about  a  good  deal  of  jolting  and 
rolling  of  the  roller  when  it  first  operates.  Then 
again  the  difference  is  that  the  roller  keeps  on 
returning  and  passing  backwards  and  forwards 
until  it  nas  rolled  the  whole  of  this  down ;  or 
until  the  whole  surface  is  brought  under  sufficient 
pressure  to  consolidate  and  no  part  of  the  road 
escapes ;  it  does  not  allow  a  single  inch  of  the 
road  to  escape  its  action,  but  the  van  only  travels 
in  one  direction  with  its  load  and  returns  empty, 
and  presses  on  the  crust  in  two  lines  only  where 
the  wheels  come,  leaving  the  greater  portion  of 
roadway  free,  and  so  for  the  most  part  escapes 
loading  the  pipe.  Then  the  van  has  springs  by 
which  the  concussion  on  the  road  is  very  much 
reduced,  and  eases  the  draught  which  neutralises 
or  destroys  the  jolting  and  consequent  impact  of 
weight,  and  roller  has  not. 

Mr.  Richard  Chamberlain. 

823.  Does  a  waggon  carrying  eight  tons  have 
springs  ? — Certainly.  You  will  hardly  find  any 
heavy  roller  built  now  without  springs  ;  it  makes 
the  lorry  itself  last  so  much  longer.  The  rail- 
way companies  have  established  that.  Then  it 
seems  to  be  that  no  circumstance  can  bring  more 
than  two  tons  to  bear  upon  any  one  pointy  and 
this  jolting  of  the  roller  may  bring  a  great  deal 
more,  but  in  the  one  case  you  have  the  founda- 
tion of  the  road  bearing  the  traffic  through  an 
unbroken  crust  which  gives  great  strength  and 
support,  that  is  to  say,  what  engineers  call  the 
angle  of  repose  of  the  unbroken  crust  of  the 
road,  would  be  a  very  flat  angle,  and  would 
spread  the  weight  of  the  surface  of  the  road  over 
a  large  area,  but  when  you  have  broken  that 
crust  you  have  diminished  the  angle  of  repose, 
and  you  get  a  greater  vertical  pressure  upon  the 
pipe.  And,  therefore,  from  all  these  calculations 
I  say  that  the  weight  upon  an  inch  of  surface  is 
not  what  we  have  here  to  deal  with. 

824.  Then  you  put  it  that  the  steam  roller, 
if  there  is  a  weak  spot,  is  bound  to  find  it  out? 
— Yes;  the  steam  roller  goes  backwards  and 
forwards  many  times.  I  recollect  that  I  took 
particular  notice  at  the  time  of  this  trial  of 
these  vans.  I  went  to  the  railway  works  and 
found  a  van  with  wheels  with  5  ft.  6  in.  or  6  feet 
between  the  wheels,  measured  along  the  axle, 
and  at  least  the  same  distance  between  the  axles 
themselves  front  and  rear,  and  the  tyre  of  the 
wheel  was  between  five  and  six  inches  wide,  and 
those  vans  had  springs.  The  effect  of  that 
arrangement  is  that  it  spreads  the  entire  load  of 
eight  tons.  Assuming  the  angle  of  repose  to  be 
1^  to  1,  and  the  road  to  be  an  unbroken  crust, 
that  would  bring  the  whole  eight  tons  supported 
at  a  level  of  the  pipe  20  inches  below  the  sur- 
face, spread  over  30^  feet  of  subsoil.  In  the 
case  01  the  steam  roller,  on  the  other  hand,  it 
puts  the  major  part  three-fifths  of  its  weight, 
say,  six  times  on  the  two  hind  rollers,  which  are 
each  20  inches  wide,  and  as  the  corresponding 
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Mr.  Richard  Chamberlain — continued. 

angle  of  repose  without  the  cohesion  of  the  crust, 
which  is  always  under  the  method  adopted  pre- 
viously broken  up,  is  much  reduced,  there  is  not 
an  equal  spreading  of  the  weight  downwards,  as 
in  the  other  case.  The  calculation  comes  to  this, 
that  in  the  case  of  the  waggon  there  is  an  area 
of  114  feet  for  every  ion  of  a  load  carried  ; 
whereas,  in  the  case  of  the  roller,  it  is  only  3*8 
square  feet  per  ton.  Then,  if  you  can  imagine 
tJiat  there  has  been  any  excavation  for  sewers  or 
other  purposes  below  that  depth,  you  can 
imagine  how  that  must  affect  the  earth  on  that 
level,  and  therefore  the  pipe  is  supported  by  it. 

825.  Suppose  you  have  a  pipe  supported  on  a 
good  bed  and  well  supported  throughout,  would 
there,  in  your  opinion,  be  any  danger  to  that 
pipe  ?— No,  I  do  not  believe  you  could  crush  or 
break  evem  the  smaller  and  weaker  of  these 
pipes,  say  a  4  inch  pipe,  if  it  was  laid  within 
6  inches  of  the  surface,  and  the  bed  was  capable 
of  carrying  the  load.  In  fact,  one  of  the 
witnesses,  a  Mr,  Knight,  who  was  a  witness  in 
one  of  these  cases  against  the  gas  company,  made 
an  experiment  and  proved  that  a  pipe  would  not 
be  crushed  within  6  inches  of  the  surface  by 
rolling  a  heavy  weight  over  it,  and  so  far  proved 
our  case. 

826.  Then  Mr.  Binnie  is  quite  mistaken  with 
regard  to  what  he  said  about  that? — Yes. 
I  have  never  seen  any  case  of  fracture  yet  where 
there  was  not  evidence  of  the  sub-soil  itself 
having  been  in  fault. 

Mr.  Tatton  Egerton. 

827.  Your  contention  is,  that  having  touched 
the  surface,  picking  it  up  before  the  steam  roller, 
the  whole  into  the  new  top  surface,  becomes  a 
viscous  matter? — Not  exactly  that.  I  have 
taken  1|  as  the  angle  of  repose  for  soil  so  broken 
as  against  1  in  1  lor  ordinary  soil,  and  I  have 
taken  a  very  moderate  estimate  of  1 J  in  1  for  the 
consolidated  crusty  which  I  estimate  to  be  about 
6  to  9  inches  thick  ;  I  do  not  say  it  is  viscous,  it 
bec<»mes  really  virgin  soil  which  has  had  the 
compression  of  ordinary  traffic  over  the  surface 
previously,  but  which  has  not  had  this  abnormal 
compression. 

828.  Mr.  DanckwertsJ]  Then  the  danger  is 
due  to  subsidences  underneath  the  pipe  ? — Yes ; 
it  is  the  act  of  third  parties  over  whom  we 
have  no  control  in  removing  the  sub-soil  for 
private  purposes,  and  underneath  our  pipes,  that 
makes  the  sub-soil  not  capable  of  bearing  this 
abnormal  rolling  of  the  steam  roller. 

829.  And  it  results  either  in  the  fracture  of 
the  pipe  or  in  a  possible  drawing  of  the  joints 
and  long  way  off,  docs  it  not  ? — 1  es,  if  it  is  very 
short  it  snaps  the  pipe  across,  and  if  it  is  longer 
it  causes  it  to  draw  and  sink. 

830.  And  the  i»ipe  being  a  rigid  body  it  bears 
the  whole  weight  of  the  earth  on  the  roller  above 
it  ? — Yes,  it  becomes  a  girder. 

831.  Now  it  has  been  sugs^ested  that  the  crush- 
ing power  of  the  smaller  roller  was  greater  than 
that  of  the  10-ton  roller,  what  do  you  say  with 
regard  to  that  ? — Of  course,  if  you  put  six  tons 
upon  one  roller  only  20  inches  wide  it  is  double 
in  weight  I  have  taken  here  ;  I  never  saw  such 
a  thing.     The  horse  rollers  that  we  are  all  fami- 
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liar  with,  are  some  four  or  five  feet  wide,  gener- 
ally split  into  halves,  and  then  the  six  tons  are 
spread  over  four  or  five  feet  of  width. 

832.  Can  you  get  six-ton  steam  rollers  ?—  Yes, 
ihey  are  in  existence,  as  was  proved  by  a  witness 
here  yesterday. 

833.  I  suppose,  with  regard  to  the  speed  with 
which  they  compress  the  road,  it  simply  comes  to 
a  question  of  employing  two  rollers  instead  oi 
one  ? — Just  so,  and  it  is  a  question  then  on  which 
engineers  and  surveyors  are  at  issue  as  to 
whether  you  do  make  a  road  so  well  with  a 
heavy  roller  as  with  a  light  one. 

834.  Have  you  investigated  that  question  ? — 
Yes ;  I  have  not  made  special  experiments,  I 
have  gone  very  much  by  comparing  notes,  and 
indeea  there  is  very  important  evidence  in  the 
case  that  is  before  the  Committee  of  practical 
roadmakers,  men  like  Mr.  Burt,  that  was  his 
view ;  and  it  was  the  opinion  of  Mr.  Griffiths, 
who  is  a  very  eminent  roadmaker  too. 

835.  Will  you  first  tell  the  Committee  about 
that,  if  you  please  ? — That  you  make  the  road 
more  slowly,  but  that  you  make  it  more  perfectly. 
And  this  I  will  say,  from  watching  a  10-ton 
roller,  that  within  a  week  of  the  completion  of 
the  work  after  a  shower  of  rain  there  was  a 
number  of  small  inequalities,  some  small  ditches  in* 
which  the  water  lodged,  that  is  in  Aston  street, 
Stepney.  At  first  I  was  disposed  to  think  it 
m  ght  be  the  other  way,  but  the  explanation,  so 
far  as  my  judgment  carries  me,  is  that  if  you 
have  too  heavy  a  roller  you  do  not  succeed  in 
getting  what  Mr.  Macadam  got,  and  it  v*  his 
appliances  we  are  considering,  and  that  was  to 
allow  the  ordinary  traffic  to  work  it  down.  That 
is  a  very  light  kind  of  roller.  Macadam's  plan 
was  that  there  were  no  such  things  as  these  re- 
ceivers, and  it  is  his  system  that  is  still  the  best 
form  of  road  that  we  can  get  now,  and  if  you  have 
too  great  a  weight  you  grind  the  angles  off  the 
cubes  of  granite ;  you  grind  the  angles  and 
comers  off,  and  you  fail  to  get  it  binding  and 
caking  together,  which  we  all  know  is  so  impor- 
tant. 

836.  And,  instead  of  that  you  have  a  number  of 
practically  smooth  stones  jumbled  together  with 
more  or  less  dirt  and  granite  powder,  have  you 
not  ? — I  have  seen  stones  picked  up  out  of  a  road 
made  with  a  steam  roller  for  repairs,  and  they 
were  ground  away,  the  edges  of  the  stones  were 
rounded  as  if  they  had  been  rolled  about  on  the 
beach  of  the  sea,  and  they  showed  sharp  edges  at 
the  points  that  were  bedded  away  from  the 
surface  of  the  traffic,  and  I  made  inquiry  of  a 
practical  roadmaker,  a  pavior,  with  regard  to  what 
they  did  with  these  stones,  the  old  macadam 
stones,  and  I  was  assured  by  this  man  that  the 
old  macadam  stones  that  had  been  made  with  a 
heavy  steam  roiler  were  worth  very  little  to  sell 
again  for  road  making,  but  that  the  old  macadam 
stones,  where  they  have  been  laid  in  the  ordinary 
way,  are  much  more  saleable  and  valuable. 

837.  And  is  it  not  in  consequenceof  that  that 
with  these  heavy  steam  rollers  you  have  to  use 
more  soft  stuff  to  bind  the  material  together? — 
Yes.  As  a  matter  of  fact,  now,  in  order  to 
expedite  it  they  invariably  use  a  great  deal  of 
water  and  sprinkle  fine  gravel  over  the  surface, 
but  that  sprinkling  of  fine  gravel  over  the  surface 
forms  no  part  of  Mr.  Macadam's  principle. 

g3  838.  That 
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838.  That  naturally  gives  yon  a  less  durable 
road,  does  it  not  ? — Yes. 

839.  And  gives  you  dirt  on  the  surface  of  the 
road? — Yes,  soft  5tuff  of  unequal  wearing  value 
witib  the  granite,  which  wears  and  loosens  the 
stones. 

840.  And  you  do  have  what  is  called  a  coujJing 
on  the  surfaceof  the  roads,  too,  do  you  not? — Yes, 
because  of  its  not  being  perfectly  consolidated. 

84K  If  more  time  in  making  the  road  were 
the  object  you  could  easily  attain  that,,  could  you 
not,  by  duplicating,  and  in  fact,  triplicating  your 
roller?— Yes,  but  the  economy  shows  itself  in 
this  way,  that  if  you  can  make  the  material  last 
longer,  you  do  not  require  to  repair  the  road  si> 
often. 

842.  And  in  the  case  of  a  road  that  is  laid  with 
these  heavy  rollers,  the  roller  goes  awajr,  and  it 
is  found  that  some  gas  pipe  has  been  injured,  or 
some  water  pipe  has  been  injured,  and  then  the 
road  has  to  be  taken  up  again  and  re-mended,  and 
then  the  steam  roller  comes  back  again  and  goes 
over  the  same  place,  and  possibly  the  pipe  is  again 
broken,  and  so  on  ? — Yes,  of  course  that  would 
happen. 

843.  That  was  shown,  I  think,  in  one  or  two 
of  those  cases  that  have  occurred  ? — Yes. 

844.  In  the  Kensington  case,  I  think  that  was 
so  ? — Yes. 

846.  You  remember  that? — Yes,  I  was  in  the 
whole  of  the  steam  roller  trials. 

846.  Now,  of  course,  with  a  view  to  speedy 
repair,  it  is  desirable  to  have  your  pipes  easily 
accessible?  — Yes. 

847.  The  greater  the  depth,  or  the  more 
frequent  the  interval,  the  more  frequently  the 
public  traffic  ie  disturbed  by  the  operations  of  the 
gas  companies  ? — Yes,  and  the  larger  must  be  the 
public  inconvenience  whilst  they  are  being  laid. 

848.  Have  you  anything  to  say  with  regard 
to  the  two  feet  which  are  mentioned  in  the  Bill  ? 
— I  do  not  see  that  it  is  going  to  secure  what  the 
obvious  aim  of  the  Bill  is,  which  is  to  legalise 
the  steam  rollers. 

849.  Is  the  difference  between  18  inches,  we 
will  say,  and  two  feet,  such  as  in  your  opinion 
to  render  the  action  of  the  steam  roller  safer  ? — 
Very,  very  slightly,  if  at  all. 

850.  In  other  words,  the  e  ubsidence  under- 
neath ? — The  cases  show  that  pipes  at  a  depth 
of  two  feet  have  been  broken  where  the  soil  was 
excavated  underneath. 

851.  From  the  fact  that  there  was  the  sub- 
sidence, which  is  the  real  cause  of  the  mischief, 
the  extra  six  indies  of  soft  material  has  not 
saved  the  pipe  ? — No;  in  fact  in  its  girder  sha^^e 
it  has  had  to  bear  the  other  six  inches  of  soil  as 
well  as  the  top  weight. 

Mr.  liicbard  C/iamberiain, 

852.  Is  that  inconsistent  with  the  spreading 
of  the  weight  that  you  gave  us  just  now  ? — No. 
I  will  draw  a  sketch  and  explain  it  if  I  can. 
Here  is  the  surface  of  the  road  (jwinting  to  the 
sketch)  with  the  traffic  upon  it,  and  down  below 
here  is  the  pipe,  and  if  some  part  of  this  solid 
part  is  then  away  it  brings  a  greater  load  upon 
this  end  of  the  pipe,  say  one  ton  to  every  11 
feet  or  so.  If  the  soil  is  removed  from  under- 
neath the  pipe,  then  that  pipe  becomes  as  it  were 
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a  grider  carrying  the  whole  of  the  weight  that 
comes  upon  it  in  thai  way  {deacribiitg). 

853*  But  it  bears  so  much  less  weight,  doeii  it 
not,  the  deeper  it  is  laid  down  ? — Yes,  by  the 
operation  of  the  spreading'  of  the  angle  that 
would  be  so ;  but  1  may  say  that  these  excava- 
tions are  generally  pretty  exceptional ;  they  are 
perhaps  two  or  three  feet  along  the  pipe,  and 
several  feet  across  it. 

854.  Mr.  Danckwerts.}  The  soil  on  the  side  of 
the  pipe  sinks  more  in  consequence  of  the  whole 
weight  of  the  girder  being  carried  on  the  pipe 
itself? — Yes;  whatever  comes  to  the  pipe  then 
it  acts  as  a  girder. 

855.  It  is  not  that  the  weight  of  the  roller  is 
divided  between  the  surrounding  soil  and  the 
pipe,  but  that  it  practically  falls  entirely  upon 
the  pipe? — No ;  it  is  partly  divide^!,  no  doubt. 
If  I  can  make  a  sketch  of  the  area,  perhaps  I 
can  explain  it  {makivg  a  sketch).  That  {pointtna 
to  the  sketch)  represents  the  square  that  the  whole 
weight  is  carried  over ;  this  (pointing)  represents 
the  pipe  lying  in  the  centre  of  that;  the  rough* 
line  is  a  trench  of  a  sewer  that  has  been  under- 
mined from  there  to  there  {descrth^ftg  on  tin 
sketch) t  and  all  that  weight  is  carried  by  this 
pipe,  the  other  part  is  carried  on  the  soil  above ; 
It  must  be  so. 

856.  1  sujjpose  one  of  the  considerable 
differences  between  the  roller  and  ordinary 
traffic  is  the  removal  of  the  crust  you  have 
spoken  of? — Yes,  that  is  vital. 

857.  Then  since  1884  have  the  number  of  frac- 
tures in  your  district  decreased  ? — They  showed 
a  disposition  to  increase  until  these  roller  triab, 
or  until  your  action,  and  then  the  surveyors  be- 
came more  careful,  and  conferred  more  with  us 
with  regard  to  the  way  in  which  they  used  the 
rollers.  We  had  one  very  bad  accident  where 
the  roller  had  been  used  very  negligently  over 
an  excavation  made  by  the  East  London  Rail- 
way, and  that  seemed  to  act  as  a  oautiim,  as  also 
the  action  that  went  on,  and  the  breakages  lately 
have  been  unimportant ;  they  liave  been  break- 
ages of  small  pipes,  and  not  of  great  importance. 
Our  inspectors  and  the  surveyors  have  been  com- 
paring notes,  and  they  have  been  dealing  with  us 
on  a  ditferent  footing. 

858.  Is  there  much  macadam  in  your  district? 
—  Yes,  a  great  deal. 

859.  Then  I  believe  you  know  of  a  number  of 
accidents  that  have  been  caused  by  steam-rollers? 
—Yes. 

860.  There  is  one  question  that  I  ought  to 
have  put. to  you  before,  and  that  is  this  :  You 
spoke  just  now  of  the  acconunodating  character 
of  the  relations  of  the  companies  and  the  vestries 
since  these  actions.  Have  the  public  been  in 
any  way  incon\  enienced  by  reason  of  that  ? — Not 
so  far  as  I  have  been  able  to  see  in  any  way. 

861.  The  fact  that  the  vestries  have  been  more 
regardful  of  the  interests  of  the  companies  has 
in  no  way  been  detrimental  to  the  public? — 
No,  not  as  far  as  I  could  find  out. 

862.  Have  you  had  accidents  in  your  district, 
too?— Yes. 

863.  Dangerous  ones? — Yes,  there  was  one 
very  bad  one,  as  I   have  already  said, .  over  the 
cutting  of  the  East  London  Railway  Company, 
where  the  gas  got  into  a  house  and  injured  seve- 
ral 
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ral  people  and  blew  the  front  of  the  house  out. 
There  the  roller  was  set  to  work,  although  two 
da^s  before  they  had  found  a  cavity  in  the  road 
which  they  had  had  to  fill  up  with  two  cart-loads 
of  extra  rubbish. 

Chairman* 

864.  Who  paid  for  the  damage  where. the  front 
of  the  house  was  blown  out  ? — It  is  a  disputed 
question  to  this  day,  not  disputed  in  the  sense, 
Derhaps,  that  you  might  understand  it.  The 
Mile  End  Vestry,  who  were  responsible  for  this, 
are  very  large  customers  of  ours  for  public  rates ; 
they  have  extensive  relations  ^itn  regard  to 
paving ;  and  we  have  got  the  claim  still  on  our 
books,  but  we  do  not  like  to  go  to  law  with  a 

food  customer,  in  fact  we  temporise  with  it ; 
ut  I  have  not  a  scintilla  of  doubt  that  we  oould 
recover.  It  was  a  case  really  of  very  grave 
negligence  in  regard  to  the  way  they  used  it. 

Mr.  Causton. 

865.  Why  did  you  hold  it  over?-— Simply 
because  we  do  not  want  to  quarrel  with  a  good 
customer. 

Mr.  Teuton  Egerton. 

866.  But  the  sufferers  received  payment,  did 
they  not? — Yes.  We  did  not  pay  for  the 
blowing  of  the  front  of  the  house  out,  that  was 
done  by  an  insurance  company  ;  but  we  did  pay 
some  sums^  amounting  altogether  to  about  200/., 
to  the  people  who  were  hurt.  It  was  a  case  of 
sympathy,  and  we  did  not  care  to  try  the 
question  with  them,  but  we  paid  them>  and 
warned  the  vestry  that  we  were  paying  them. 

Chaiiman. 

867.  At  what  depth  was  that  pipe  ? — About 
18  inches  from  the  surface;  it  was  a  4-inch  pipe, 
but  all  the  sub-soil  had  gone  away  from  it  owing 
to  this  railway  ;  it  was  in  a  very  bad  condition. 

868.  Mr.  Danckwerts,']  It  has  been  suggested 
that  the  gas  company  would  not  be  put  to  any  ex- 
pense in  this  matter,  what  do  you  say  with  regard 
to  that? — First  of  all,  there  is  no  joint  now  for 
wrought  iron  pipes  which  accommodates  itself 
to  pipes  of  large  diameters,  or  to  the  circum- 
stances of  the  work  at  all.  The  lead  caulked 
into  the  socket  admits  of  a  good  deal  of  move- 
ment and  work  in  the  pipe,  in  new  roads 
especially ;  the  traffic  alters  the  conditions,  and 
there  are  always  these  works  of  other  people 
undermining  at  all  times,  and  we  have  got  a  lead 
joint  in  the  socket  which  adapts  itself.  We 
occasionally  find  large  pipes  more  several  inches 
from  their  original  level,  and  yet  serving  their 
purpose,  and  it  would  also  be  so  difficult  to  get 
over  curves. 

869.  And  if  the  gas  company  were  to  be  put 
to  any  such  expense  as  that  it  would  be  of  course 


a  very  serious  question  ? — It  would  be  out  of  the 
question. 

Mr.  Richard  Chamberlain. 

870.  A  suggestion  with  regard  to  wrought- 
iron  pipes  was  made  really  for  the  purpose  of 
certain  special  places  where  a  gas  pipe  had  to 
cross  a  water  pipe,  or  in  going  over  a  bridge  ? — 
It  wiould  be  nearly  as  bad  as  a  break  of  gauge 
on  a  railway,  any  introduction  of  that  sort. 
The  weakest  link  in  the  chain  would  be  the 
strongest  part  of  it  after  all,  and  wrought  iron 
does  not  lend  itself  to  those  particular  bends 
and  curves  thstX  we  haveliad  to  work  where  the 
pipes  are  interwoven,  where  they  have  to  cross 
in  certain  places.  That  kind  of  thing  we  have 
found  it  very  difficult  to  do  (explaining  on  a 
sketch).  You  see  ho^v  all  those  pipes  are  inter- 
woven, and  that  is  by  no  means  an  exaggerated 
condition  of  things. 

87  L  As  a  matter  of  fact  do  not  you  use  wrought 
iron  pipes?— We  only  use  wrought  iron  for 
service  pipes.  We  do  use  steel  pipes  on  gas 
works  for  special  purposes,  but  they  are  very 
small  and  for  special  uses. 

872.  But  you  do  not  use  them  in  the  road? — 
Not  underground. 

Chairman  (to  Mr.  Pdpe.)']  Can  you  give  the 
Committee  any  idea  what  your  future  procedure 
is  likely  to  be. 

Jlr.  Pope.']  I  propose  to  take  upon  myself  a 
certain  amount  of  responsibility.  I  do  not  see 
that  we  can  do  any  good  by  calling  all  the  gas 
managers  of  all  the  gas  companies,  because  I 
think  the  facts  are  before  you  that  we  propose 
to  deal  with ;  but  I  propose  lo  call  Sir  Frederick 
Bramwell,  who  has  given  special  attention  to  this 
matter  of  rollers;  and  then  I  propose  to  call 
Mr.  Stephenson,  the  engineer  to  the  London  and 
North  Western  Railway  Company,  with  reference 
to  the  railway  bridge  question.  Then  I  propose 
lo  appeal  to  the  judicial  mind  of  the  Committee. 

Chairman.]  1  think  as  regards  the  facts  of  the 
railway  bridge  the  Committee  are  tolerably  well 
convinced,  and  that  would  require  a  very -short 
examination  of  the  witnesses  at  any  rate. 

Mr.  Pope.]  Just  so.  When  I  say  I  should 
have  to  appeal  to  the  judicial  mind  of  the  Com- 
mittee, it  really  is  with  regard  to  the  form  and 
necessity  of  the  clause  under  the  existing  state 
of  facts. 

Chairman.']  Quite  so,  I  do  not  want  to  depre- 
cate any  speech  of  yours,  I  am  merely  thinking 
of  the  examination  of  your  railway  witness. 

Mr.  Pope.]  I  quite  think  I  shall  only  have  to 
ask  Mr.  Stephenson  one  or  two  questions,  so 
that  you  may  be  satisfied  that  it  is  a  real  difficulty 
and  not  a  mere  casual  difficulty. 

Chairman.]  Very  well. 
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Monday^  23rd  June  1890. 


MEMBERS  PRESENT  : 


Mr.  Causton. 
Baron  Dirosdale. 


Mr.  Tatton  Egerton. 
Sir  George  Trevelyan. 


The  Right  Hon.  Sir  GEORGE  TREVELYAN,  in  the  Chair. 


Mr.  Harry  Edward  Jones,  re-called ;  and  further  Examined  by  Mr.  Danckwerts. 


873.  There  are  just  one  or  two  points  that  I 
want  to  ask  you  about ;  is  there  in  connection 
with  this  subject  a  great  difference  between  water- 
pipes  and  gas-pipes  ? — Yes,  the  whole  difference 
of  the  danger  that  arises  from  the  leakage  from 
gas-pipes,  of  the  dangerous  element. 

874.  And  in  case  of  water-pipes  no  such 
danger  arises  ? — No ;  and  again  the  water  com- 
panies are  freer  to  maintain  at  the  various  levels 
than  we  are.  They  have  not  to  maintain  the 
uniform  inclinatiou  to  the  dripping  point. 

875.  So  that  what  might  be  reasonable  in  case 
of  water  would  not  be  reasonable  in  case  of  gas? 
— ^No,  the  main  difference  there  is  lies  in  the 
danger  of  further  damage.  I  should  like  to  say 
that,  speaking  as  a  director  and  manager  of  gas 
works,  we  should  make  some  sacrifice  to  meet 
these  people  if  it  was  not  for  the  danger;  we 
should  not  be  hindered  by  the  mere  cost  of  the 
repairs. 

876.  Now  the  main  danger  to  pipes  arises 
from  subsidence,  and  so  on,  does  it  not? — Yes. 

877.  Can  subsidences,  or  the  causes  of  them, 
be  either  foreseen  or  guarded  against  in  any  way 
by  the  gas  companies  i — The  gas  companies  have 
no  control,  or  means  of  inspecting  or  observing 
the  acts  of  the  builders  in  putting  in  drains  to 
sewers  and  houses  which  are  the  chief  causes  of 
interfering  with  the  soil  underneath  the  pipe. 

878.  You  are  the  chief  engineer  of  the  Com- 
mercial Gas  Company  ?— Yes. 

879.  But  you  are  also  a  director  of  the  Wands- 
worth Company,  are  you  not? — Yes,  who  are 
petitioning. 

880.  And  you  therefore  speak  for  both  of 
them? — Yes. 

881.  How  many  miles  of  mains  have  the 
Wandsworth  Company  altogether? — The  Wands- 
worth Company,  I  think,  have  50  miles  of 
mains.     I  am  not  very  sure. 

882.  Of  which  about  44  are  under  macadam  ? 
— I  should  think  about  that  nearly. 

883.  And  the  Commercial  Company  have  over 
200  miles,  have  they  not  ? — Nearly  200  miles. 

884.  And  the  South  Metropolitan  Gas  Com- 

Eany  ? — The  South  Metropolitan  Gas  Company 
as  over  600  miles. 

885.  Of  course,  with  such  an  extensive  mile- 
age of  mains  to  look  after,  it  is  impossible  to  pay 
very  careful  attention  to  the  steam-roller  is  it, 
whenever  a  steam-roller  is  used  ? — No,  we  have 
no  notice  of  it. 


886.  You  have  no  notice  of  the  use  of  the 
steam-roller? — No,  and  the  escape  may  occur 
before  we  have  any  notice  of  it. 

887.  Now,  of  course,  all  gas-pipes  have  to  be 
laid  on  a  slope  ? — Yes. 

888.  Practically,  therefore,  whatever  depth 
is  mentioned  in  the  Bill»  will  be  the  depth  only 
at  the  highest  point? — Yes,  the  pipes  will  always 
have  to  be  upon  the  average  considerably  deeper 
than  the  minimum,  because  of  the  necessity  for 
maintaining  the  slope  to  the  dripping  points,  to 
the  receivers  of  the  condensed  matter  that  flows 
up. 

889.  You  have  an  intimate  knowledge  of  the 
way  in  which  the  streets  are  made  up  in  the 
metropolis,  have  you  not? — Yes.  Having  to  lay 
pipes  m  the  eastern  and  south-western  parts,  I 
know  pretty  well  how  they  are  formed. 

890.  Are  they  so  made  as  to  be  fit  to  have  heavy 
steam-rollers  used  over  them  ? — Certainly  not. 
The  roads,  upon  the  whole,  have  not  sufficient 
foundation,  apart  from  the  crust  altogether:  the 
sub-soil  of  the  road  is  not  consolidated  enough  to 
withstand  the  pressure  of  these  abnormal  ma- 
chines upon  them.  We  are  concerned  entirely 
with  the  sub-soil  in  which  our  pipes  repose. 

891.  The  surface  being  broken  by  these  heavy 
weights  going  over  them  ? — Yes ;  whether  it  is 
virgm  soil  or  whether  it  is  soil  that  has  been 
excavated,  as  the  parties  here  have  shown,  and 
to  have  been  replaced  with  inferior  material,  as 
u  rule  the  roads  have  not  that  consolidation  of 
sub-soil  equivalent  to  carry  these  15  and  10-ton 
rollers  on  the  surface. 

892.  In  your  opinion,  will  the  four  inches 
beyond  20  give  any  extra  safety  to  the  use  of 
steam  rollers  ? — It  would  give  them  a  small  per- 
centage of  safety,  but  it  would  not  meet  the  case, 
which  is  the  one  which  we  have  chiefly  found  to 
arise  in  the  breakages  of  the  excavation  by  other 
parties  excavating  the  subsoil  at  right  angles,  or 
the  whole  soil  itself  being  so  soft  in  several 
places  that  when  the  steam-roller  comes  on,  the 
whole  thing  is  depressed.  You  cannot  be  in  a 
house  where  these  machines  are  working  with- 
out feeltng  the  tremor  they  cause  to  the  founda- 
tion of  the  house  conveyed  through  the  sub-soil 
of  the  roads  underneath. 

893.  Now,  you  have  some  illustrations  here, 
or  some  models,  I  think,  that  show  the  difference 
between  the  surface  pressiu'e  and  the  pressure 
below  ? — Yes  ;  these  are  models  {producing  the 
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same)  that  I  used  in  the  steam-roller  trials ;  they 
compare  the  eiFect  of  the  narrow  wheel  of  a  van, 
we  will  say,  with  two  tons  upon  it,  upon  the  un- 
broken crust  which  is  rigid,  and  coheres  repre- 
sented by  the  coloured  wood  or  the  light  wood, 
where  the  angle  of  breakage  away  of  tne  soil  is, 
of  course,  a  very  oblique  one.  The  angle  of  the 
ordinary  soil  I  have  taken  more  acute,  as  one  in 
one.  The  effect  of  the  crust  not  being  destroyed, 
the  cohesion  of  the  crust  spreads  that  weight 
over  the  area  which  I  have  illustrated  here  with 
the  scale  in  this  diagram,  which  is  made  for 
a  15-ton  roller;  the  other  is  the  case  of  a 
heavier  weight  upon  a  broader  surface,  and 
where,  of  course,  the  weight  per  inch  ol  width 
of  wheel  is  greater  in  a  little  wheel  than  in  a  big 
one,  but  the  whole  weight  brought  on  that  spot 
of  soil  (pointing  to  the  model)  is  very  much  less 
than  in  the  case  of  the  small  one.  That,  by 
reason  of  the  crust  being  broken  away,  and  of 
its  angle  of  resistance  not  existing,  is  transferred 
to  a  much  smaller  space  on  the  ground.  Ihere 
are  three  tons  upon  that  npace  as  against  two 
tons  upon  the  large  space  {^explaining  on  the 
modtl).  The  little  wheel  is  supposed  to  repre- 
sent 5  feet  6  inch  diameter  van  wneel,  upon  which 
the  fourth  part  of  the  whole  weight  of  an  eight- 
ton  roller  would  come.  That  is  the  effect  when 
the  road  is  not  destroyed  by  being  picked  up,  as 
it  always  is,  by  the  steam  roller ;  that  represents 
the  foundation  pressure,  taking  the  pipe  only  a 
few  inches  below  the  surface,  that  is  to  say,  there 
are  three  tons  upon  this  surface  and  two  tons 
upon  this  surface  {explaining  on  the  model). 

894.  Mr,  PopeA  That  arises  from  the  fact  that 
in  one  case  you  reauce  the  angle  of  repose  to  the 
new  material? — Yes. 

895.  In  the  other  case  the  angle  of  the  crust 
spreads  the  incidence  of  the  burden  upon  the 
larger  area? — Yes,  just  as  I  said  on  Friday ;  one 
is  a  case  of  chipping  up  the  ice  and  destroying 
its  strength  before  you  begin,  and  the  other  is  the 
case  of  a  man  sliding  on  good  sound  ice. 

896.  Mr.  Dunckwerts,']  From  your  experience 
as  an  engineer  to  a  gas  company,  and  as  a 
director  of  the  Wandsworth  Company,  have  you 
found  any  difficulty  at  all  in  accommodating 
matters  with  the  vestry? — Not  the  least,  and 
we  have  been  going  on,  as  the  surveyors  always 
invariably  state,  very  comfortably  through  their 
conferrini^  with  us  upon  this  matter. 

897.  Is  tihere,  in  your  opinion,  any  public  need 
for  the  clause? — Not  the  least  that  I  can  see. 
We  do  not  object  to  their  rollers  if  they  will  only 
take  from  us  the  risk  they  bring  upon  us. 

898.  A  lighter  roller  makes  a  much  better  and 
lasting  road,  does  it  not,  than  a  heavy  one  ? — 
Yes. 

899.  A  firmer  crust,  and  a  more  convenient 
road  for  it  to  travel  on,  and  there  are  none  of 
those  holes  which  are  caused  by  every  storm  of 
rainfall  ?— No. 

900.  And  if  it  becomes  a  question  of  speed,  is 
there  any  such  great  difference  between  the 
heavy  and  light  roller  ? — I  imagine  they  can  get 
over  that  by  multiplying  the  rollers,  if  time  is 
a  ^eat  object  they  can  increase  the  number  of 
rollers. 

901.  And  the  final  result  will  be  that  the 
public  convenience  will  be  greatly  increased,  and 
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the  public  expense  lessened  ? — Yes,  I  think  so. 
I  think  the  roads  would  last  longer,  and  they 
would  not  require  steam  rollers  to  be  used  so. 
frequently. 

Cross-examined  by  Mr.  H.  L.  Cripps. 

902.  I  rather  gather  from  your  evidence  that 
you  would  like  to  exterminate  the  steam-roller 
altogether? — ^No,  not  at  all;  you  ^an  use  the 
steam-roller  so  long  as  you  relieve  us  from  the 
great  peril  you  put  us  to  by  breaking  the  pipe 
and  letting  the  gas  escape. 

903.  I  thought  you  had  referred  the  honour- 
able Members  of  the  Committee  to  the  vibration 
felt  in  London  houses,  and  rather  suggested  that 
all  that  was  attributable  to  the  use  of  steam- 
rollers ? — Yes ;  I  think  the  heavy  steam-rollers, 
the  10  and  15-ton  rollers,  are  objectionable 
things. 

904.  You  do  not  think  that  a  heavy  van  pass- 
ing a  London  house,  or  even  an  omnibus,  would 
produce  any  vibration  at  aU? — Not  the  same 
kind  of  vibration.  They  produce  a  rattle 
noise. 

905.  What  distinction  do  you  draw  between 
the  two? — They  do  not  give  you  the  same 
tremor  of  the  whole  building ;  you  do  not  feel 
the  floor  under  your  feet  quivering  in  the  same 
manner. 

906.  1  rather  gather  from  what  you  say 
that  vou  think  that  the  main  source  of 
difficulty  to  London  gas-pipes  arises  from  the 
subsidence  of  the  soil  m  consequence  of  the  re- 
moval of  material  beneath,  by  builders  and  other- 
wise ? — Yes  j  and  such  provisions  as  are  made  by 
the  authorities  for  the  foundation  of  the  road  like 
the  Poplar  requirement,  which  is  six  inches  of 
dust  siftings  covered  with  six  inches  of  gravel. 
That  appears  to  me  to  be  a  very  insufficient  mode 
of  making  a  road  if  you  are  going  to  roll  a  15  or 
10-ton  roller  about  on  the  top  of  it.  And,  in  the 
case  of  the  Wandsworth  board,  it  was  given  in  evi- 
dence that  they  use  nine  inches  of  hard  core  and 
four  inches  of  Kard  material ;  in  the  face  of  that,  I 
do  not  consider  that  is  a  good  mode  of  forming  a 
road  sufficient  to  put  a  machine  like  this  on  the 
surface  of  it  1  say  these  roads  are  not  fit  for 
these  machines  to  be  passed  over  the  surface,  even 
with-  the  crust  unbroken. 

907.  Do  you  mean  to  say,  assuming  that  a 
gravel  formation  underneath  that  formation  was 
unbroken,  that  that  surface  formation  would  be 
insufficient  to  support  a  steam-roller  ? — The  rules 
do  not  furnish  us,  as  a  rule,  with  a  gravel  sub- 
stratum. 

908.  But  the  larger  proportion  of  London  is 
on  a  gravel  subsoil,  is  it  not? — In  many  places 
the  levels  have  been  made  up  by  shooting  all 
kinds  of  rubbish  upon  them. 

909.  Do  you  agree  with  the  letter  from  the 
South  Metropolitan  Gas  Company  calling  the 
attention  of  the  Metropolitan  Board  to  this  sub- 
ject, in  the  first  instance  where  they  refer  to  the 
new  danger  to  which  the  inhabitants  of  London 
are  exposed,  and  asked  whether  the  Board  could 
not  provide  some  preventative  or  remedy? — I 
think  with  regard  to  their  taking  care  that  the 
roads  are  not  excavated  beforehand  and  the  good 
material  taken  away,  and  dust  refuse  thrown 
upon  the  face  of  it,  I  quite  go  with  the  advant- 
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age  of  your  preventing  that ;  I  thought  you  hod 
the  power  to  do  that  already. 

910.  I  ihink  you  must  assume  there  is  no  such 
power  at  the  present  time,  and  that  we  are  now 
seeking  that  power  which  you  think,  as  far  as  it 
goes,  will  be  advantageous  ? — My  knowledge  of 
the  thing  is  that  you  need  not  take  a  road  over  as 
a  public  road  until  you  are  satisfied  that  it  is  in  a 
proper  condition,  and  that  if  you  did  your  duty 
and  did  not  take  those  sort  of  roads  over,  the 
builders  would  not  venture  to  prepare  them  in 
that  way.  I  have  had  to  get  a  roaa  taken  over, 
and  I  find  diflSculty  enough. 

911.  Assuming  this  legislation  is  necessary, 
assuming  the  circumstances  set  out  by  the  Metro- 
politan Gas  Company  on  which  we  are  acting 
are  correct,  it  would  be  in  itself  advantageous  you 
think?— Yes. 

912.  Do  not  you  think  therefore  that  if  some 
advantage  is  to  be  gained  out  of  one  part  of  this 
Bill,  the  gas  companies  need  not  be  so  very 
anxious  about  making  the  small  concessions  under 
another  part? — We  are  willing  to  make  a  small 
concession.  If  it  was  a  question  of  damage  to 
the  breakage  of  the  pipes  or  the  same  kind  of 
injury  that  the  water  companies  are  concerned 
with,  I  do  not  think  you  would  see  us  here  to-day, 
but  it  is  the  terrific  consequence  that  may  come 
from  the  comparatively  small  leakage  of  gas  in 
the  neighbourhood  of  dwelling-houses ;  it  is 
the  risk  to  life  and  property  that  brings  us 
here. 

9V6*  That  leads  me  to  ask  you  have  you  any 
statistics  similar  to  those  that  were  produced  by 
the  Gas-Light  and  Coke  Company  showing  in 
the  case  of  your  two  comparies  the  number  of 
fractures  that  have  been  caused  by  steam-rollers 
at  a  less  depth  than  24  inches  ? — Yes,  I  have  a 
number  of  cases,  and  I  will  give  them  to  you.  In 
one  case  that  I  mentioned  in  particular,  the  front 
of  a  house  was  blown  out. 

914.  Just  let  mc  ask  you  this  :  except  in  that 

ricnlar  case,  do  you  make  yourself  responsible 
stating  to  this  Committee  that  in  each  of 
those  cases  of  your  own  knowledge,  the  fracture 
airose  from  a  steam-roller,  or  are  they  returns 
tkat  have  been  sent  in  to  you  by  your  sub- 
ordinates, with  a  view  to  your  obtaining  the 
informati(  n  ?—  Most  of  them  are  cases  that  1  have 
inspected  myself  after  the  injiuy.  In  every -case 
they  vrere  reported  to  exist  immediately  after  the 
rollers  had  finished  rolling  the  street.  I  do  not 
think  24  hours  elapsed  in  any  case  after  the  use 
ef  the  steam-roller  on  the  street,  but  what  our 
attention  was  directed  to  by  the  inhabitants  to  a 
•erious  smell  of  eras.  I  have  14  or  15  cases  since 
1883  to  1889,  the  first  of  which  was  a  very 
dangerous  and  bad  case  indeed. 

915.  How  many  cases  had  you  between  1883 
and  1889;  how  many  cases  had  you  in  the  case 
of  the  Commercial  Gas  Company  of  fractures  due 
to  steam-rollers,  of  pipes  laid  at  a  less  depth  than 
24  inchej*  ? — I  am  afraid  I  have  not  separated 
them 


I  have  not  brought  those  statistics  with 


me. 


916.  Will  you  give  me  one? — I  know  that 
several  of  them  were  at  a  less  depth  than  24 
inches. 

917.  Will  you  give  me  one  ? — I  can  give  you 
two  cases  in  St.  Ann's-street,  Limehouse,  a  two- 


inch  main  which  was  about  15  or  16  inches  from 
the  surface. 

918.  And  what  was  the  date  of  that  fracture  > 
—The  12th  of  November  1885. 

919.  Have  you  any  others  in  1885  ?— No. 

920.  Have  you  any  in  1884  ?— In  1884  I  have 
none  here. 

921.  In  1886  ?— In  1886  I  have  none. 

922.  In  1887 ?-In  1887  I  have  three;  two  in 
1888,  and  three  in  1889. 

923.  I  was  asking  you  for  such  npecific  in- 
stances as  you  could  give  me  of  fractures  to  gas- 
pipes  in  your  district,  caused  by  steam-rollers, 
where  the  pipes  are  laid  at  a  less  distance  than 
24  inches  beneath  the  surface,  and  you  have  given 
me  two  cases  in  St.  Ann-street,  Limehouse?— 
Yes. 

Mn  Pcjje.']  What  you  asked  him  was  for 
instances  similar  to  that  that  was  put  in  by  the 
Gas-Light  and  Coke  Company,  that  gave  the 
total  number  of  fractures,  but  what  you  are  now 
insisting  upon  Mr.  Jones  giving  you  are  the 
selected  cases  out  of  a  number* 

924.  Mr.  H,  L.  Cripps.]  You  have  given  me 
two  instances  in  1885,  atfd  you  say  you  had  none 
jn  1886  ;  am  I  right  in  that  ? — Yes. 

Mr.  Pope,']  No ;  he  does  not  say  he  has  none ; 
he  says  he  has  none  here.  He  means  that  he  haa 
not  selected  any  for  that  year* 

Mr.  //.  L.  Cn'pps.']  It  does  seem  to  me  of 
some  importance  to  ascertain  what  are  the  facts 
upon  which  this  witness  comes  here  to  give  his 
evidence,  and  it  does  appear  to  me  to  be  relevant 
to  the  inquiry. 

Chairman,']  You  might  ask  him  whether  these 
are  selected  cases,  or  whether  they  are  cases  on 
which  he  could  state  with  certainty  that  they 
were  caused  by  the  action  of  steam-rollers. 

Witness,']  I  have  brought  all  the  cases* 

Mr.  H.  L.  Cn'pps.]  That  is  just  what  I  want 
to  get  from  the  witness. 

Mr.  Dancktverfs,'^^  Those  that  I  put  in  on 
Friday  were  only  such  as  we  had  absolute  cer- 
taintyfor  certain  years  were  caused  by  the  steam- 
roller. I  have  another  list  here,  in  another 
parish,  the  parish  of  St.  George's,  Hanover- 
square,  where,  during  the  course  of  about  13 
years,  there  were  no  less  than  over  ^00  fractures, 
which  I  did  not  put  in  on  Friday. 

Mr.  H.  L.  Cripps.]  I  think  this  is  rather 
material  evidence. 

Chairman.]  Go  on,  if  you  please, 

925.  Mr.  H,  L.  Cripps.]  You  gave  me  1887, 
I  think  ? — ^I  ought  to  have  said  three  in  1887 
and  two  in  1888. 

926.  Do  you  know  yourself  anything  about 
the  circumstances  of  those  particular  fractures ; 
are  those  cases  that  you  say  you  examined  ?— 
Some  of  them* 

927.  And  are  you  satisfVed  vcndrself  that  the 
fractures  were  due  to  the  useof'^tbe  steam-roller? 
— Yes  ;  to  the  best  of  my  judgment.  The  mains 
had  been  in  the  streets  for  many  years,  and 
quite  safe,  and  the  night  after  the  steam-roller 

worked 


Digitized  by 


Google 


METROPOLIS   MANAGEMENT   AND   BUILDING   ACTS   AMXNDMF.KT    BILL. 


59 


23  June  1890.] 


Mr.  Jones. 


f  Cemdutmd. 


worked  there  we  were  called  to  most  of  them> 
and  to  all  of  tliem  within  24  hours. 

928.  There  was  one  case  you  referred  to  in 
your  examination  in  chief,  where  you  said  the 
pipe,  having  been  very  comfortably  in  its  posi- 
tion for  something  over  25  years,  Was  at  last 
brought  to  an  untimely  end  by  the  steam-roller 
goiBgover  it? — Yes;  that  was  in  tSt.  Ann-road, 
Mile  End. 

929»  I  think  at  the  commencement  of  your 
evidence  you  rather  suggested  there  was  a 
practical  impossibility,  or  I  think  your  answer 
was,  that  there  was  a  practical  impossibiKty  in 
obtaining  a  depth  of  24  miles  in  London 
streets  ?  —Yes. 

930.  Will  you  tell  me  in  what  streets  ycu  find 
that  practical  impossibility? — ^In  the  streets  of 
St..  George's  Highway  and  Capel-street,  the 
sewers  and  pipes,  the  water  company's  pipes,  and 
others,  and  in  certain  p«rts  of  the  Commercial- 
road,  near  Whitechapel,  we  had  the  same  thing  ; 
we  had  the  cellars  and  subways. 

931.  Perhaps  you  will  kindly  give  me  a 
specific  point,  will  you  ? — I  say  the  levels  of 
Whitechapct  High-s»treet,  and  in  the  White- 
<diapeI-road  down  to  Mile  End-gate. 

932.  You  assert  that  in  the  whole  of  the 
Whitechapel  Hii^h-street  it  is  impossible  to  obtain 
that  depth? — Yes,  without  pipes,  in  order  to 
make  our  system  inter-communicate,  and  to 
properly  work  together. 

Mr.  Tatton  Efferton. 

933.  Is  not  that  due  to  the  railway  that  is 
underaeath  tlie  street  ? — Yes,  it  is  largely  due  to 
it,  and  partly  to  the  presence  of  the  pipes  of  the 
€hi6  Light  and  Coke  Company,  they  have  got 
two  48-inch  pipes  and  a  38-inch  pipe,  besides, 
firom  one  of  their  stations,  acd  partly  to  the 
presence  of  the  water  maias  of  the  East  London 
Company  which  run  along  there  too.  It  is  a 
wide  road. 

934.  Mr.  H.  i.  Cripps,"]  You  have  mentioned 
one  street  in  which  you  say  it  is  practically 
impossible  to  get  a  depth  of  24  miles,  as  I 
gather,  frr>m  end  to  end  ? — A  considerable  part 
of  the  street  near  the  Wapping  Station  of  the 
Commercial  Gas  Company,  the  sewers  are  so 
near  the  surface  that  we  cannot,  having  regard 
to  our  pipes,  keep  down  much  more  than  9  inches 
from  the  surface. 

935.  An  honourable  member  of  tJie  Committee 
has  already  suggested  an  explanation  with  re- 
gard to  the  part  of  the  street  that  you  refer  to. 
Will  you  give  me  any  other  street? — I  am 
speaking  now  of  King-street,  Shadwell,  leading 
into  New  Gravel-lane. 

936.  Did  you  include  this  Mile  End  case  in 
the  statistics  you  have  already  given  of  the 
fractures  ? — Yes. 

937.  That  was  one  of  them? — No,  I  think  not. 
The  bad  case,  where  we  blew  the  house  down, 
was  in  February  188L  It  was  the  first  ex- 
perience wc  had  had  of  die  steam-roller. 

938.  I  think  it  was  obvious  in  that  case  that 
there  was  a  very  negligent  use  of  tlie  steam- 
ToUer  which  caused  that  accident  ? — Yes. 

939.  I  forget  exactly  what  the  ciroumetances 
were,  but  it  was,  I  think,  some  excavation  just 
underneath?  —There  had  been  excavations  by  the 
E«at  London   Railway   Company   some    years 

0.121. 


before  which  had  subsided^  and  had  shown  a  hole 
in  the  road,  and  yet  the  surveyor  sent  the  steam- 
roller there  to  work  about  right  over  this  place 
where  the  railway  crossed* 

940.  Have  you  read  this  Bill?— Yes. 

941.  How  do  you  consider  it  bears  upon  such 
a  case  as  you  have  montioned,  for  instance,  this 
Mile  End  case  ? — ^It  appears  to  me  that  there  is 
no  protection  for  the  company  as  to  how  you 
uee  the  roller  if  you  get  rid  ot  your  liability  in 
the  way  you  propose  to  do.  There  is  an  exemp- 
tion for  negligence  or  non-negligence. 

942.  Let  us  see,  because  you  are  addresdng 
your  evidence  to  a  manner  which  we  do  not  in- 
tend to  deal  with  in  this  Bill ;  we  certainly  do 
not  intend  to  exempt  such  a  case  as  you  refer  to, 
which  seems  to  be  a  most  important  case,  because 
if  you  will  read  the  Bill  you  will  see  it  says, 
"Provided  always  that  this  section  shall  not 
apply  to  any  damage  or  injury  caused  by  the  use 
of  steam-rollers  or  machinery,  which  including 
stores,  water,  and  things  carried  over  thereon 
shall  exceed  10  tons  in  weight,  nor  shall  this  sec- 
tion apply  if  the  service  of  such  street,  road, 
passage,  or  way,  shall  have  been  lowered  by  such 
vestry  or  district  board,  so  as  to  make  the  posi- 
tion of  such  mains  or  pipes  measured  as  afore- 
said, less  than  24  inches  from  such  surface,  nor 
to  damage  or  injurjr  caused  by  negligejMje." 
Perhaps  your  attention  has  not  been  directed  to 
those  words  f — No  ;  if  they  are  capable  of  the 
construction  ^ou  place  before  me,  it  has  not ;  I 
had  not  considered  it.  If  the  language  is  good, 
it  will  put  my  case  out. 

943.  Perhaps  it  would  have  been  as  well  if 
our  proposals  had  been  explained  to  you  before 
you  gave  your  evidence.  Will  you,  as  far  as 
you  can,  summarise  these  various  fractures  that 
you  have  referred  to.  The  one  in  1885,  the 
three  in  1883 ;  and  the  two  in  1888,  excluding 
those  where  the  damage  or  injury  was  caused  by 
negligence,  and  estimate  approximately  what  the 
cost  of  the  repairs  of  those  pipes  was  to  the 
company  ? — I  can  save  you  all  the  trouble  by 
saying,  that  I  do  not  regard  the  cost  of  repairing 
these  14  or  15  cases  as  of  any  importance  what- 
ever. I  do  not  regard  the  repairs  to  the  pipes 
and  the  digging  of  the  ground  as  of  any  import- 
ance whatever.  Probably  they  cost  us  about 
a  couple  of  pounds  apiece  at  the  outside,  or  per- 
haps, 3  /.  We  have  been  paid  for  a  great  num- 
ber of  them,  such  as  they  were,  as  a  matter  of 
principle,  by  the  different  parties. 

944.  The  real  question  is,  how  to  obtain 
adequate  security  against  risk  of  explosion, 
injuring  life  and  property,  resulting  from  the 
fracture  of  gas  mains,  is  it  not  ? — Yes. 

945.  That  is  the  real  question  we  have  got  to 
solve  ? — Yes,  that  is  our  stumbling-block. 

946.  If  the  Committee  were  to  come  ti>  the 
conclusion  that  it  would  be  in  no  degree  solved 
by  such  an  enactment,  as  we  propose  the  pecu- 
niary cost  to  you,  you  say,  would  be  one  that 
you  would  not  consider  ? — No,  I  would  not  quarrel 
w  ith  the  public  authority  about  the  cost  of  the 
bare  fracture  to  the  pipes. 

947.  You  have  given  us  some  very  interesting 
calculations,  which,  no  doubt,  were  very  relevant 
to  the  recent  case  you  had  in  court  with  refer- 
ence to  the  comparative  pressure  upon  particular 
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points  of  steam-rollers  and  wheels  of  vans? — 
Yes. 

948.  Perhaps  you  will  explain  what  conclusion 
you  wish  the  Committee  to  draw  from  the  evi- 
dence which  you  gave  upon  that  subject  ? — That, 
as  a  matter  of  fact,  no  ordinary  traffic  can  bring 
to  bear  upon  the  bed  of  pipe,  the  bed  of  earth  on 
which  the  pipe  lies,  such  an  extraordinary  dis- 
turbing pressure  as  your  Bteam-roller  does.  That 
is  a  short  answer. 

942.  Mow,  does  that  bear  upon  the  proposition 
before  the  Committee  ? 


out. 


Mr.    Pope.']    I    will    venture   to  point    that 


fFitnrssJ]  I  say  that  these  machines  are  8o 
abnormal  that  we  cannot  provide  for  them  con- 
veniently,  and  that  tliey  are  improper  machines, 
according  to  the  way  in  which  the  public  autho-' 
for  the  most  part  make  up  their  roads,  or  take 
over  roads*  made  up  by  other  people. 

950.  Mr.  H.  L.  Cripps.]  I  think  in  answer  to 
one  of  the  honourable  Members  of  the  Com- 
mittee, you  intimated  that  the  fact  that  some  of 
these  heavy  vans  carrying  eight  tons  weight  were 
on  springs,  made  some  difference  in  the  matter' 
— Yes. 

951.  Why;  do  the  springs  take  the  weight 
off  the  road? — Yes,  the  spring  destroys  the  con- 
cussion, helps  the  wheel  to  lift  over  the  stone 
without  lifting  the  road. 


Mr.  Geokgb  Wallis,  sworn  ;  Examined  by  Mr.  Pope. 


952.  You  are  a  civil  engineer  and  surveyor, 
and  for  the  last  15  years  have  been  surveyor  to 
the  board  of  works  for  the  St.  Giles'  district, 
Holborn  ?— Yes. 

953.  And  before  that  you  were  assistant,  I 
think,  in  the  City  to  Colonel  Heywood,  who  is 
chief  engineer  to  the  Commissioners  of  Sewers  ? 
— I  was  his  chief  assistant  for  many  years. 

954.  Really  what  I  am  anxious  to  have  is  your 
experience  about  is  the  use  of  steam-rollers  in 
the  making  of  macadamized  roads? — 1  have  used 
rollers  of  different  weights,  15-ton  steam-rollers, 
10-ton  steam-rollers,  and  4-ton  rollers  drawn  by 
horses,  and  6-ton  steam-rollers,  and  I  have  a  free 

EHss  from  my  board  to  use  any  roller  I  like,  and 
ave  chosen    by   preference  the  6-ton    steam- 
roller. 

955.  On  what  grounds? — I  heard  the  evidence 
given  by  Mr.  Jones,  last  Friday,  and  I  agree 
very  thoroughly  indeed  with  what  he  said.  It 
was  to  this  effect,  that  the  principle  of  a  macadam 
road  is,  that  the  stones  should,  as  it  were,  bind 
and  key  together  by  reason  of  their  angularity. 
If  a  light  roller  is  put  upon  those  stones,  those 
stones  are  pressed  into  their  position  in  the  same 
way  as  the  ordinary  traffic  would  do  it,  ab  was 
the  case  before  steam-rollers  were  invented,  but 
if  a  heavy  roller  be  placed  on  those  stones  it 
crushes  them  together,  it  breaks  off  those  sharp 
edges,  and  reduces  the  stones  to  very  much  the 
condition  of  pebbles,  and  those  stones  do  not  at 
all  key  together  in  the  way  they  should  do  in  a 
properly  made  macadamised  road. 

956.  Does  that  involve  then  the  employment 
of  more  hogan,  that  is  to  say,  of  building 
material,  to  make  up  a  homogeneous  mass? — It 
involves  the  necessity  of  using  that  hogan  to 
form  a  liquid  grout,  so  as  practically  to  stick  the 
stones  together. 

957.  As  a  result  do  you  find  a  road  made  with 
a  heavy  roller  or  with  a  light  roller  last  the 
longest?— A  road  made  with  a  light  roller  lasts 
the  longest. 

Chairman. 

958.  Will  you  be  good  enough  to  describe 
what  hogan  exactly  is? — Hogan  is  the  light 
picked  ballast  which  contains  a  considerable 
portion  of  loam,  as  distinguished  from  the  gritty 
ballast. 


Chairman — continued. 

959.  Is  it  applied  in  a  liquid  state  ?~Thc  roaJ 
is  first  picked  up,  and  then  the  broken  stones  are 
spread  over  it  in  varying  thicknesses,  irfter  that 
the  hogan  is  scattered  over  it,  and  then  water- 
carts  are  passed  over,  and  it  is  the  water  that 
washes  the  streets  and  forms  a  liquid  grout  and 
washes  it  into  the  interstices  between  the 
stones. 

960.  Mr.  Pope.}  Not  only  does  the  road  last 
long,  but  it  is  a  better  road  in  point  of  surface 
than  the  road  made  with  a  heavy  steam-roller? 
— It  is  a  better  road  ;  it  has  a  smoother  and  more 
true  surface,  there  are  not  so  many  holes  and  in- 
dentaticms  in  it  as  there  are  in  the  other 
case. 

961.  When  youget  a  badly-made  road  it  speedily 
falls  into  holes  and  holds  the  rain,  and  gradaallj 
becomes  a  more  jolting  road,  does  it  not  ? — Ye«; 
the  steam-roller  does  not  make  the  road  or  any 
form  of  roller.  The  roller  smooths  the  surface;  it 
Isvels  the  surface  to  enable  the  trafiSc  to  paes 
over  it  without  distress  to  the  horses,  but  the 
road  there  is  consolidated  and  made  by  the 
traffic  that  comes  after  it,  and  the  less  crushed 
condition  in  which  the  stones  were  left  the  better 
the  road  is  made  in  consequences  of  the  traffic 
keying  the  stones  together. 

962.  It  seems  to  me  that  the  thing  that  it  is 
desirable  to  aim  at  is  the  keying  of  the  angular 
stones  so  as  to  make  them  fit  like  irregular 
masonry  one  with  another?  —  That  is  tlie 
case. 

963.  You  injure  that  by  the  heavy  roller,  be- 
cause instead  of  merely  pressing  them  into 
position  it  grinds  off  the  edges? — It  is  so;  it 
makes  them  like  pebbles. 

964.  If,  therefore,  you  had  the  choice  as  a 
surveyor  for  a  district,  what  weight  of  roller 
would  you  consider  would  accomplish  the  beet 
result  ? — Perhaps  I  had  better  give  you  roy  ex- 
perience. When  I  went  to  St.  Giles'  district  in 
1875  there  was  a  resolution  of  the  board  in- 
structing its  surveyor  to  use  a  15-ton  steam- 
roller. 1  began  using  that  16-ton  steam-roller: 
but,  seeing  ine  trenches  and  openings  made  in 
the  macadamised  road  shortly  after  it  had  been 
rolled  by  this  roller,  I  noticed  the  crushed  con- 
ditioned* of  the  stones  that  had  been  only  rolled 
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into  position  a  few  weeks  before,  and  I  accord- 
ingly, on  my  own  responsibility,  disobeyed  the 
oraers  of  my  board,  and  used  a  4  ton  horse- 
roller,  which  I  continued  to  do  for  several  years  ; 
but  in  something  like  the  year  1884  it  came  to 
my  knowledge  that  there  were  lighter  rollers 
made,  and  I  thereupon,  in  a  written  report  to  my 
board,  recommended  them  to  discontinue  the  use 
of  the  heavy  roller,  and  to  authorise  me  to  use  a 
lighter  roller  in  case  of  necessity. 

965.  Moved  by  steam  ?  —  Yes ;  moved  by 
steam.  Of  course  I  gave  the  preference  to  that 
over  the  horse-roller.  The  board  gave  me  that 
authority,  and  I  then  experimented  with  a  10-ton 
roller,  and  I  experimented  with  a  6-ton  roller,  or 
as  I  call  it,  7  tons,  because  it  approaches  7  tons 
when  it  is  loaded,  and  with  a  4-ton  roller,  and  I 
gave  the  preference  to  the  6 -ton  roller,  and  I  now 
always  use  it. 

966.  Is  there  any  very  material  difference  in 
the  time  occupied  by  a  neavy  roller  doing  the 
same  amount  of  work,  as  compared  with  the  light 
roller?— There  is  a  difference.  The  time  occu- 
pied by  the  6-ton  roller  in  smoothing  the  road, 
as  compared  with  the  15-ton  roller,  is,  I  should 
say,  20  per  cent,  longer. 

967.  In  other  words,  you  would,  taking  it  in 
yards,  make  400  yards  of  light  roller  road  in  the 
same  time  that  you  would  make  500  yards  with 
a  heavy  roller  ? — That  is  right. 

968.  But  the  400  yards  would  be  better  in 
quality,  and  would  not  require  breaking  up  again 
or  repairing  as  soon  as  the  other,  would  it  ? — 
That  is  80. 

969.  Does  it  mean  as  much  as  20  per  cent,  in 
the  cost? — No  ;  because  the  cost  of  using  a  light 
roller  is  lees  than  a  heavy  one.  We  hire  rollers, 
and  we  pay  30  s.  a  day  for  a  6-ton  roller,  and  we 
have  had  to  pay  34  s.  for  a  15-ton  roller. 

970.  Of  course,  the  heavy  roller  would  take 
more  fuel,  would  it  not? — Those  prices  I  gave 
you  include  fuel  and  driving. 

971.  That  is  so  much  a  day.  Now,  tell  me 
this,  how  much  longer  do  you  think  the  better 
road  of  the  light  roller  would  last  ?— That  is  a 
question  which  varies  very  much  indeed ;  it  de- 
pends upon  the  traflSc  upon  the  road.  I  have  a 
macadam  road  that  has  heavy  traffic  upon  it,  and 
in  that  case  they  could  possibly  go  on  tor  another 
year,  and  instead  of  that  road  requiring  making 
up  in  three  vears  they  might  perhaps  go  on  for 
four  years,  but  in  other  roads  where  they  re- 
quire making  up  every  year  the  difference,  of 
course,  would  not  be  so  great. 

972.  Have  you  found  the  6-ton  roller  a  safe 
weight  as  regards  the  substratum  of  the  road,  as 
regards  pipes  and  things  of  that  kind  ? — I  have 
never  had  a  breakage, 

973.  If  you  were  advising  your  board,  taking 
everything  into  account ;  the  cost,  the  life  of  the 
road,  the  absence  of  risk  of  damage,  and  all  the 
advantages,  which  would  you  advise  your  board 
to  employ  ? — The  one  I  select  now  ;  the  6-ton 
roller.  Our  board  contract  for  different  weights, 
leaving  it  to  me  to  use  which  I  chose,  and  1 
always  use  the  6- ton. 

Mr.  Causton. 

974.  Do  you  ever  have  any  breakage  with  a 
15-ton  roller? — Never;  whenever  I  use  the  15- 
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Mr.  Causfon — continued. 

ton  roller  I  always  make  it  my  business  to  ascer- 
tain the  depth  at  which  the  pipes  are  before  I  put 
it  on,  and  if  I  discover  that  the  pipes  are  shallow 
I  then  put  on  the  4-ton  horse  roller. 

Cross-examined  by  Mr.  H.  L.  Cripps. 

975.  You  are  surveyor  to  the  St.  Giles' 
district  board  of  works  ?— Yes. 

976.  Have  the  St  Giles'  district  board  of 
works  passed  any  resolution  with  regard  to  this 
Bill  ?-iio. 

977.  You  are  aware,  are  you  not,  that  a  con- 
siderable number  of  the  other  local  authorities  of 
London,  who  are  in  the  same  position  with  re- 
gard to  roads  as  the  St.  Giles'  district  board  of 
works  have  petitioned  the  London  county 
council  or  their  predecessors  the  Metropolitan 
Board  of  Works,  requesting  them  to  proceed 
with  a  clause  of  this  kind? — I  have  heard  so  in 
this  room ;  I  did  not  know  of  it  before. 

978.  1  think  your  bonrd  has  adjourned  the 
consideration  of  this  matter,  have  they  not?— 
The  Parliamentary  committee  to  whom  this  Bill 
is  referred  has  adjourned  the  consideration  of 
it. 

979.  lu  giving  evidence  here,  you  are  express- 
ing your  own  views  upon  this  subject,  and  not 
those  of  your  board,  I  suppose  ? — 1  am  express- 
ing my  own  views,  and  my  own  experience. 

980.  I  think  you  gave  evidence  for  the  gas 
companies,  did  you  not,  when  this  gas  roller  case 
was  being  heard  in  the  courts  ? — I  gave  evidence 
for  them  in  one  case ;  I  think  it  was  in  the  Ken- 
sington case. 

981.  Now,  just  let  us  know,  when  you  talk 
about  your  experience,  which,  of  course,  we  know 
is  considerable,  what  it  is.  I  think  your  ex- 
perience  was  gained  in  the  City,  was  it 
not  ? — It  was  in  the  City  before  I  went  to  St. 
Giles'. 

982.  Of  course,  in  the  City  of  London  the 
greater  majority  of  the  streets  are  either  paved 
or  asphalted  ? — Yes ;  nearly  all  of  them. 

982.  And  in  the  St.  Giles'  district  what  is  the 
proportion  of  paved  streets  and  macadamised 
streets.  Will  you  just  kindly  explain  the  geo- 
graphical situation  of  the  St  Giles'  district  in 
which  your  experience  has  been  gained? — St. 
Giles'  district  on  the  west  extends  as  fur  as 
Tottenham  Court-road,  and  on  the  east  as  far  a>^ 
the  Great  Turnstile,  taking  in  Lincoln's  Inn 
Fields  ;  on  the  north  Russell-square  ;  and  on  the 
south  it  comes  down  to  the  Seven  Dials. 

984.  And  then,  of  course,  that  is  not  one  of 
largest  districts  of  London,  although,  of  course, 
it  has  some  importance.  Can  you  tell  me  what 
is  the  actual  mileage  of  the  macadamised  roads  in 
your  district? — At  present  it  is  something  under 
two  miles.  It  has  been  more ;  but  as  the  district 
can  afford  it  they  are  doing  away  with  all  mac- 
adamised roads,  and  substituting  either  asphalte 
wood  for  them. 

985.  Your  experience  at  present  is  confined  to 
a  district  in  which  there  are  two  miles  of  mac- 
adamised road,  and  those  apparently  diminish- 
ing?— In  which  there  are  two  miles  now,  but 
have  been  much  more,  and  in  which,  because 
there  is  not  so  much,  I  am  able  to  pay  very  par- 
ticular attention  to  the  care  of  them. 

H  3  986.  Your 
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986.  Your  saggestion  is  that  a  6-ton  roller 
would  be  Just  as  good  as  a  10-ton  roller? — 
Better. 

987.  Why  better  ? — B«caiMe  it  does  not  csrush 
the  stones. 

988.  I  think  you  said  that  the  result  of  con- 
solidating the  road  with  a  6*ton  roller  was  that 
the  granite  lasted  for  a  longer  period  than  if  it 
had  been  done  with  a  10-ton  roller? — No;  I  said 
that  the  granite  is  not  so  much  broken,  and  there- 
fore it  maintains  its  position;  it  maintains  its 
surface  longer. 

989.  I  gathered  from  your  evidence  that  you 
expressed  the  opinion  that  there  was  a  saying  in 


the  cost  of  repairs  to  the  road  authority  by  the 
nee  of  a  6-ton  roller  instead  of  a  lO-toa  roller? — 
A  saving  in  repairs ;  yes» 

990.  After  the  road  has  been  once  coirsolidated? 
—Yes. 

991.  Because  it  was  more  effici^itly  conadi- 
dated  by  a  6*-ton  rcdler  than  by  a  lO-ton  roUcr? 
— It  does  not  cut  up  so  soon  in  bad  weatfaer  under 
heavy  traffic. 

992.  Is  that  a  matter  of  general  impresBioa,  or 
have  you  any  actual  figures  which  yon  can  give 
Bs  for  the  information  of  the  Conmnittee,  showing 
the  cost  of  repairs  i>er  mile,  or  any  instance  you 
like  to  give  of  your  macadamised  roads  ? — No;  I 
hare  no  figures  here. 


Mr,  William  Booth  Scott,  sworn ;  Examined  by  Mr.  Pope. 


993.  You  ai'e  a  civil  engineer  and  a  member 
of  the  Institution,  and  you  have  for  a  long  time 
been  chief  surveyor  to  the  vestry  of  St.  Pancras? 
— Yes ;  I  have  tor  35  years. 

994.  You  are  here  also  under  a  Speaker's 
oilier,  to  give  us  the  benefit  of  your  experience 
in  this  matter  of  road-making  and  steam  rollers  ? 
—Yes. 

995.  I  do  not  know  whether  my  learned  friend 
desires  to  know  the  geographical  boundaries  of 
the  jMirish  of  St.  Pancras,  to  which  you  are 
surveyor,  but  that  is  a  large  parish,  is  it  not  ? — 
It  is;  it  extends  from  Oxford  street  to  High- 
gate. 

996.  And  it  has  a  very  large  amount  of  mac- 
adamised roads  within  its  area? — Yes;  about 
60  miles  of  macadamised  roads. 

997.  Then  what  is  the  resalt  of  your  expe- 
rience ;  are  you  in  favour  of  a  light  roller  or  a 
heavy  roller? — I  am  distinctly  in  favour  of  a 
Hght  roller. 

998.  Do  you  agree  with  the  last  witness  not 
only  in  that  preference,  but  in  the  reasons  for  it? 
—I  do. 

999.  Does  a  light  roller  make  a  better  road 
than  a  heavy  roller  does  ?— I  believe  it  does. 

1000.  And  for  the  reasons  which  Mr.  Wallis 
described  ? — Yes,  for  those  reasons. 

1001.  Which  do  you  prefer  yourself  as  s  sur- 
veyor ;  what  would  you  recommend  as  the  weight 


of  the  roller  which  would  be  most  useful  in  the 
construction  of  roads? — I  should  use  a  O-ton 
roller  by  preference. 

Cross-Examined  by  Mr.  H.  L.  Cripps. 

1002.  I  think  it  has  been  already  stated  that 
you  attend  here  under  a  Speaker's  order  to  give 
us  the  benefit  of  your  experience.  You  are 
aware,  no  doubt,  that  the  vestry  of  the  parish 
which  you  represent  have  strongly  advocated  the 
passing  of  this  Bill  ? — I  am  aware  of  that  fact. 

1003.  Now,  with  reference  to  the  observatieiis 
which  you  made  with  regard  to  comparing  the 
value  of  a  G^ton  roller  wita  a  lO-ton  roller,  have 
you  actually  compared,  in  your  own  parish,  the 
results  of  using  the  two,  one  against  the  oltier? 
— No ;  and  I  do  not  see  how  such  a  companson 
could  be  made. 

1004.  Forgive  me,  it  could  easily  be  made  if  it 
were  necessary,  of  course,  by  treating  one  roller 
in  one  way  and  the  other  in  another,  and  eee 
which  would  last  the  longest,  and  where  the 
repairs  were  most  expensive  ?— But  the  difficulty 
would  be  to  find  two  lengths  of  different  roads 
exactly  under  similar  conditions. 

1005.  You  might  find  two  roads  under  very 
nearly  the  same  conditions,  might  you  not?— 
You  might,  but  it  would  be  a  very  difficiilt 
matter,  the  traffic  is  so  very  various. 


Mr.  John  James  Griffiths,  sworn;  Examined  by  Mr.  Pope, 


1006*  You  are  a  road  contractor  and  pavior? 
— I  had  been  so  for  upwards  of  30  years  up  to 
December  1888. 

1007.  And  you  have  had  very  large  experi- 
ence, both  in  London  and  in  the  country,  in 
road  making? — Principally  in  the  metropolis. 

1008.  And  of  necessity,  in  the  course  of  your 
business,  have  you  had  to  give  consideration  to 
the  subject X)f  steam-rollers?— And  macadamised 
roads,  generally. 

1009.  What  is  the  result  of  your  experience 
with  regard  to  the  difference  between  using  light 
rollers  and  heavy  rollers  ? — It  is  very  consider- 
able in  reference  to  the  length  of  wear  ;  by  using 
the  lightest  roller  it  is  possible  to  use  as  against 
a  heavy  roller,  because  it  does  injury  to  the 
material. 


1010.  You  have  found,  by  practical  experi- 
ence, that  your  roads,  when  made  with  light 
rollers,  aie  better  than  when  made  with  bwvy 
rollers? — Yes,  I  have;  and  I  also  have  finind 
that  that  material  that  has  been  used  in  the  one 
case  is  very  different  in  value^  when  it  has  to  be 
excavated  for  the  purpose  of  being  mixed  with 
other  mat^al  to  a  very  considemble  extent. 

1011.  Will  you  tell  us  exactly  what  vou  m^MSu 
If  you  pick  up  the  material  which  has  been  vaA^ 
by  the  heavy  roller,  I  understand  you  that  that 
old  material  is  of  no  value  again  for  roadmakiog' 
— It  is  so. 

1012.  But  that  if  you  pick  up  the  material 
made  by  a  light  roller  you  can  use  it  over  again  J* 
—  Yes. 

1013.  What  is  the  effect  then  upon  the  road 
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material  of  the  heavy  roller  ? — The  material  it- 
self is  very  much  injured  by  crushing,  and  so 
damages  it  in  reference  to  its  continuous  wear. 
I  have  had  experience  of  supplying  and  using 
some  60,000  to  70,000  tons  of  granite  per  year. 
I  have  done  many  thousands  of  yards  of  paving 
where  the  macadamised  road  has  had  to  be  ex- 
cavated for  paving,  and  in  the  case  of  valuing  as 
to  whether  a  heavy  roller  or  a  light  roller,  or  no 
roller  at  all  has  been  used,  the  difference  in  value 
between  the  material  in  the  one  case  has  been 
between  10*.  per  cubic  yard,  and  3  9.  percubicTarJ. 

1014.  You  had  had  experience  I  have  no  doubt 
in  making  roads  before  steam  rollers  were  used  at 
all  ? — Yes,  long  before. 

1015.  And  the  ordinary  method  of  making  a 
macadamised  road  was  for  the  traffic  I  presume 
to  grind  or  to  press  the  stones  into  their  places 
and  make  them  fit  ? — That  was  so,  and  made  the 
best  roads. 

1016.  Supposing  you  were  advising  a  local 
authority  witn  regard  to  the  best  weight  of  roller 
to  employ,  what  would  you  say? — 1  should  say 
the  lightest  roller  that  is  possible  to  be  had, 
and  1  should  say  a  6-ton  roller  would  be 
ample,  and  if  even  less  than  that  I  should  prefer 
it 

1017.  But  at  all  events  not  exceeding  e-tons? 
— Certainly  not. 

1018.  You  have  heard  what  Mr.  Wallace  and 
Mr.  Jones  and  other  witnesses  have  said  with  re- 
gard to  this  light  and  heavy  roller,  does  your  experi- 
ence lead  you  to  prefer  the  light? — I  am  quite  satis- 
fied that  the  lighter  roller  is  the  better  of  the  two ; 
for  instance,  take  my  experience  of  only  this 
morning.  I  was  walking  over  a  road  when  a 
roller  was  being  used,  and  I  found  a  very  large 
portion  of  the  material  being  made  quite  useless, 
as  far  as  continuance  of  wear  is  concerned  through 
the  use  of  a  heavy  steam-roller. 

101 9.  Is  it  not  probable  that  the  cost  of  making 
a  road  with  a  light  roller  is  very  nyich  out  of 
proportion  to  what  the  cost  of  making  it  with  a 
heavy  roller  is  ? — That  is  a  very  small  matter  of 
a  few  pence  per  yard  as  compared  with  the 
material  that  is  got  into  the  same  position.  In  its 
true  value  it  is  a  very  small  proportion. 

1020.  Can  you  give  us  any  idea  what  the 
additional  cost  of  the  light  roUering  and  the  heavy 
roHering  would  represent? — From  about  20  to 
25  per  cent. ;  about  half  apenny  to  a  penny  per 
yard  extra. 

1021.  And  for  that  you  would  get  a  better 
thing? — Yes,  for  that  you  would  get  a  better 
thhig. 

1022.  You  would  get  a  better  road,  and  you 
would  get  material  which  in  of  more  seeondary 
value  when  you  have  done  with  it  ? — Un- 
doubtedly. 

1023.  I  think  you  told  me  that  your  experience 
was  that  tbe  crushed  stone  with  a  heavy  roller 
would  ooly  fetdi  3^.  as  against  10  s.  with 
a  light  roller? — I  have  valued  tens  of  thousands 
of  yairds  at  those  figures. 

Croee-exaff»B«d  by^  Mr.  IL  L.  CrippK 

1024.  You  have  stated  that  you  have  had  large 
experieuoe  in  makiBg  up  macadamised  roads  in 
London  ;  will  you  tell  roe  in  what  parts  of 
London  your   experience  has  principally  been 
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gained ;  what  was  the  last  macadamised  street, 
the  carriage-way  of  which  you  had  to  make  up? 
— The  last  macadamised  street  I  had  to  make  up 
was  in  Tottenham. 

1025.  But  that  is  not  in  London  ? — You  asked 
me  for  the  last. 

1026.  I  thought  you  were  referring  to  London? 
— My  principal  experience  has  been  in  the 
metropolis. 

1027.  Can  you  tell  me  what  was  the  last 
street  in  the  metropolis,  the  carrii^e-way  of 
which  yon  had  to  make  up  with  macadam  ? — 
Supply  and  make  up  ? 

1028.  Your  learned  counsel  was  dealing  with 
the  question  of  coosolidating  maoftdaraised  roads 
with  a  6-ton  roller  as  against  a  10-ton  roller? — I 
hare  not  used  rollers  myself,  because  I  coo* 
sidered  they  were  unsafe,  and  so  that  I  always 
hired  them  for  the  parishes  when  I  made  up 
their  roads  with  the  macadam. 

1029.  That  may  be  so;  but  what  I  wanted  to 
arrive  at  with  you  was  a  distinct  reference  to 
particular  carriage-ways  which  you  have  had  to 
deal  with  ? — As  a  rule,  the  parishes  buy  tiieir  own 
material,  and  use  their  own  steam  roller,  or  hire 
it,  but  I  have  done  both. 

1030.  But  I  wanted,  if  you  will  give  me  your 
own  experience,  to  ascertain  exactly  what  were 
the  carriage-ways,  in  respect  to  wbich  in  London 
your  experience  had  been  gained? — As  far  as 
using  materials  is  concerned,  I  would  take  tlier 
Bonner's-road,  Victoria  Park. 

1031.  Is  that  a  new  road  ?-~No,  it  is  an  old 
road. 

1032.  Was  that  a  road  that  you  made  up  your- 
self?— It  was  what  I  was  employed  to  supply  the 
material  for  and  find  the  steam-roller  fiyr. 

1033.  What  parish  is  that  in?— Bethnal 
Green. 

1034.  Will  you  give  us  this  particular  road 
that  you  refer  to  where  you  have  seen  the  granite 
being  destroyed  this  morning? — ^That  is  Kings- 
land-road,  in  the  Shoreditch  parish. 

1035.  Were  you  there  yourself? — I  was  there 
myself  and  executed  a  contract  in  paving  there 
to  the  extent  of  30,000  L 

[The  Witnesi  withdrew. 

Mr.  Pope.]  1  have  a  number  of  other  road 
contractors  who  would  support  this  gentleman, 
and  also  other  surveyors  who  would  give  the 
same  opinion,  but  I  take  upon  myself  the  res- 
ponsibility of  not  calling  there,  having  put  before 
the  Committee  what  I  think  is  sufficient  evidence 
upon  that  part  of  the  case,  and  I  will  now  call 
Mr.  William  Fagan. 

ChairmemJi  The  Committee  is  satisfied  that 
there  are  places  where  it  is  impracticable,  and  we 
prepose  to  meet  that. 

Mr.  JPope.']  I  thought  from  the  examination  of 
the  Committee,  and  especially  of  the  honourable 
Member  on  your  left,  Sir,  that  it  was  rather  a 
question  whether  this  was  frequent,  or  whether 
it  was  only  occasional  and  exceptional.  I  think 
perhaps,  ii  you  will  allow  me,  I  will  just  call  one 
witness^  and  see  what  the  evidence  amounts  to ; 
I  am  very  anxious,  if  I  can,  to  get  to  saying  what 
I  have  to  say. 

H  4 


Digitized  by 


Google 


64 


MINUTES  OP   EYIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE   ON 


23  June  1890. 


Mr.  William  Fag  an,  sworn ;  Examined  by  Mr.  Danckwerts. 


1036.  You  are  an  inspector,  are  you  not,  in 
the  employ  of  the  Gas-Light  and  Coke  Com- 
pany ? — Yes. 

1037.  What  is  your  district  at  present? — 
From  Temple  Bar  nearly  up  to  Hammersmith 
Broadway. 

1038.  The  Committee  want  to  get  from  you 
the  names  of  the  streets,  by  way  of  example^ 
where  you  could  not  get  a  depth  of  2  feet  for 
the  purpose  of  working  the  mains  because  of  the 
obstructions  undemeatn  the  surface.  Just  give 
us  some  ? — For  instance,  in  Adel phi-terrace  the 
vaults  extend  the  whole  width  of  the  roadway, 
about  18  inches  deep.  Then,  in  the  case  of  case 
of  Yauxhall  Bridge-road,  close  to  Qillingham- 
street,  the  laree  sewer  of  the  county  council 
crosees  the  road  almost  at  right  angles,  less  than 
2  feet  deep,  and  the  same  occurs  in  Victoria- 
street,  a  large  sewer  crosses  that  road,  and  that 
is  less  than  2  feet  deep.  Then,  in  Tothill-street, 
close  here,  theUnderground  Railway  passes  along, 
and  the  depth  there  is  from  2  feet  to  2  feet 
6  inches  under  the  level  of  the  roadway.  Then, 
in  Esher-street,  Kensington-place,  and  Vincent- 
street,  the  sewers  are  less  than  2  feet  under  the 
roadway,  and  services  have  to  cross  them  in  a 
good  many  places. 

1039.  And  I  suppose  there  are  hundreds  of 
other  streets  ? — Yes. 

1040.  Tlie  Gas-Light  and  Coke  Company  do 
not  know  whether  it  is  underneath  until  they 
have  picked  it  up  ? — No. 

1041 .  Now  there  are  many  other  reasons  why  in 
the  streets  you  cannot  always  get  your  2  wet, 
are  there  not  ? — Yes,  gas-mains  and  water-mains, 
and  large  mains,  electric  lighing  telephone, 
hydraulic  and  telegraph  mains. 

1042.  And  house  inillies  and  sewers? — 
Yes. 

1043.  And   vaults? — Yes,  and  wine  vaults. 

1044.  And  those  are  just  the  streets  that  have 
come  under  your  observation  in  the  ordinary 
course  of  your  duties  ? — Yes. 

1045.  The  services  have  to  come  out  from  the 
mains  over  the  vaults  into  the  house? — Yes, 
they  have  to  rise  so  as  to  allow  the  condensation 
that  forms  in  the  pipes  to  run  back  into  the 
mains. 

1046.  I  see  you  have  given  many  others,  for 
instance,  there  is  Titchbome-street  and  Great 
Windmill-street,  Tothill-street,  Westminster, 
St.  MartinVlane,  and  so  on? — Yes,  and 
others. 

Cross-examined  by  Mr.  H.  Z.  Cripps. 

1047.  You  say  that  in  regard  to  Adelphi- 
terrace  you  could  not  eet  the  necessary  depth 
because  of  the  vaults  underneath  ? — Yes. 

1048.  I  think  Adelphi-terrace  is  paved,  is  it 
not  ? — Yes,  it  is* 

1049.  And  Victoria-street  is  also  paved,  is  it 
not?— Yes. 

Mr.  H.  L.  Cripps.']  Of  course  we  quite  feel, 
Sir,  that  the  eviaence  of  this  witness  is  of  import- 
ance, because  there  must  be  cases  where  there 
must  be  some  exemption  from  this  clause,  and 


the  question  would  be  with  regard  to  the  exem- 
tions,  assuming  you  passed  the  clause. 

ChairmanJi  Just  so. 

Mr.  Pope.]  You  must  not  suppose  because  I 
am  giving  this  evidence,  that  therefore  I  am 
admitting  the  clause,  other  than  the  proviso,  I 
say  there  ought  not  to  be  no  such  clause  at  all. 

1050.  Mr.  H.  L.  Cripps.']  I  quite  understand 
that.  (To  the  Witness.)  Yauxhall  Bridge  was 
another  place  you  referred  to?— Vauxhall  Bridie, 
road. 

1051.  Why  cannot  you  get  the  necessary 
depth  of  24  inches  there?— There  is  a  12  foot 
sewer  that  crosses  the  road  almost  at  right 
angles,  and  we  should  have  to  go  14  or  15  feet 
deep  to  go  under  it. 

1052.  Of  course  you  have  to  cross  two  pipes? 
— Yes. 

1053.  And  do  vou  find  that  the  two  pipes  are 
are  at  a  less  depth  than  24  inches  below  the  sur- 
face ?— Yes. 

1054.  At  all  events  if  they  were  somewhat 
below  that  you  might  not  be  able  to  go  over 
them,  and  still  get  the  24  inches  ?— No. 

1055.  Would  it  not  be  possible  by  syphoning 
your  pipes  to  get  over  any  water-pipes  wWdb 
you  may  come  across  at  right  angles?— For 
service  work  if  you  put  a  syphon  in  that  would 
mean  putting  a  syphon  in  at  the  surface  to  go 
over,  and  a  box  in  every  roadway  which  you 
went  into. 

1056.  But  I  gather  it  would  not  be  impracti- 
cable, would  it  ? — It  would  require  a  large  staff  of 
men  to  be  continually  dipping  them,  they  would 
have  to  be  dipped  about  everv  month,  and  there 
would  be  the  wear  and  tear  of  the  road  that  cuU 
away  from*the  boxes. 

1057.  Are  you  responsible  for  looking  after 
the  mains  in  a  particulars  district,  or  not?— 
Yes,  under  the  chief  inspector. 

1058.  I  presume  you  would  a^ee  that  itia 
desirable,  in  some  way  or  other,  that  the  ques- 
tion of  liabilitv  for  loss  of  life  and  damage  to 
property  resulting  from  explosions,  and  so  on, 
should  be  settled  ?— That  is  a  matter  that  I 
should  have  nothing  to  do  with. 

Be-examined  by  Mr.  Pope. 

1059.  Have  you  any  reason  to  suppose  that 
your  district  varies  from  other  districts  in  the 
frequency  of  this  difficulty  to  get  the  depth  of  24 
inches  ? — No,  I  should  say  not. 

Chairman. 

1060.  In  Yauxhall  Bridge-road  at  what  depth 
are  the  pipes  laid  ? — The  pipes  will  be  about  nine 
inches  to  the  top. 

1061.  The  obstruction  there,  I  gather,  crosses 
at  one  place? — Yes,  it  is  a  sewer  cutting  across; 
it  comes  from  below  the  houses,  cuts  across,  and 
goes  down  the  centre  of  Tackbrook-street. 

1062.  But  in  order  to  avoid  a  gas-pipe  laid 
within  four  inches  of  the  service  in  one  part  of 
the  road,  has  it  to  be  of  the  same  level  the  whole 

way 


Digitized  by 


Google 


METROPOLIS   MANAGEMENT   AND   BUILDING  ACTS   AMENDMENT   BILL. 


65 


23  June  1890.] 


Mr.  Fagan. 


[  Continued. 


CAatnnan —continued. 

way  aiong  ?     No ;  it  would  have  to  be  broujifh  up 
to  cross  over. 

1063.  So  that  it  (*ould  not  be  for  that  that  the 
gas-pipe  would  have  to  be  laid  within  four 
inches  of  the  surface  ? — It  is  where  it  crosses  the 
sewer. 

Mr.  Tatton  Egertoiu 

1064.  With  regard  to  thib  Tachbrook-street 
sewer,  is  it  not  the  big  main  relief  sewer  of  what 
is  now  the  county  council  ? — Yes,  it  is. 

1065.  And   were   there  not   special  arrange- 


Mr.  Tatton  i^^rton— continued. 

ments  made  to  have  a  main  down  each  side  of 
the  street? — In  Tachbrook-street  that  is  the 
case,  but  in  Vauxhall  Bridge-road  the  mains 
have  to  crons  the  sewer  at  right  angles  to  go  over. 

1066.  You  mentioned  as  one  of  your  difficulties 
these  electric  lighting  mains  ;  are  thev  not,  as  a 
rule,  within  a  few  inches  of  the  surface  them- 
selves ? — As  a  rule  they  are  ;  but  the  electric 
lighting  mains,  some  of  them,  are  as  much  as 
three  ieet  deep  and  two  feet  square ;  concrete 
culverts  and  brick  culverts. 


Sir  Frederick  Joseph  Bramwell,  Bart,  F.B.S.,  svirorn ;  Examined  by  Mr.  Pope. 


1067.  I  NEED  not  introduce  you  to  the  Com- 
mittee, but  is  it  the  fact  that  you,  with  Dr. 
Hopkinson,  were  retained  to  consider  this  ques- 
tion of  the  breakage  of  g^-pipes  by  reason  of 
steam-roller  pressure  ? — 1  es,  we  were  consulted 
about  it. 

1068.  And  jou  and  he  either  coniointly  or 
separately,  or  as  one  communicating  the  results 
to  the  other  most  carefully  went  into  the  matter 
and  formed  conclusions  upon  the  subject,  did  you 
not?— He  did,  but  I  am  aware  of  the  particular 
method  that  he  pursued,  although  I  was  not 
present  at  either  of  his  expenments,  but  as  the 
matter  was  in  his  hands,  I  did  not  pay  such 
attention  to  it  as  will  enable  me  to  give  evidence 
in  relation  to  it. 

1069.  What  particular  department  was  that  ? 
— ^An  absolutely  experimental  inquiry  bv  means 
of  a  model  upon  the  effect  of  a  pair  ot  wheels 
bearing  the  weight,  and  upon  the  effect  also  of  the 
difference  in  depth  of  the  pipe  below  the  surface. 

1070.  You  have,  however,  considered  this 
Section  8  of  the  Bill  which  is  before  the  Com- 
mittee, have  you  not  ? — I  have. 

1071.  You  know  it  is  proposed,  that  no  lia- 
bility should  be  incurred  by  a  vestry  for  breaking 
a  pipe  with  a  roller  of  less  than  10  tons  might, 
or  with  a  pipe  of  less  than  24  inches  below  the 
surface  ? — Yes,  I  know  that. 

1072.  In  your  judgment,  would  that  be  a  prac- 
ticable clause  ? — ^I  do  not  think  it  would  in  what 
I  suppose  would  be  the  object  of  such  a  desire ; 
that  is  to  say,  I  do  not  think  any  person  can  take 
upon  himself  to  determine  what  should  be  the 
weight  that  should  pass  muster,  or  what  should 
be  the  depth. 

1073.  W  hy  ? — Because  I  do  not  think  we  have 
sufficient  knowledge  upon  the  subject.  You  may 
break  a  pipe  with  a  10-ton  roller,  or  you  may 
not,  according  to  the  way  in  which  probably  it  is 
used,  and  the  circumstances ;  and  it  seems  to  me 
extremely  undesirable  that  the  person  who  does 
the  damage  (and,  of  couase,  it  is  the  owner  of 
the  roller  always  who  does  the  damage)  should 
be  protected  generally.  If  he  uses  a  10-ton 
roller  he  is  safe,  because  you  take  away  from 
him  the  strong  incentive  to  use  the  roller  pro- 
perly, and  with  a  knowledge  of  what  he  is  doing. 
It  seems  to  me  against  public  interest,  that  the 
man  who  does  the  damage  is  a  man  who  is  in 
any  event,  if  he  uses  a  roller  not  weighing  more 
than  10  tons,  to  be  safe  from  the  consequences  of 
the  damage  he  has  done. 

1074.  JOU  have  heard  the  evidence,  and  are 
0.121. 


tolerably  familiar  with  theconditions  under  which  ' 
pipes  are  laid  below  the  surface,  are  you  not? — 
Ves,  I  am  very  familiar,  I  think,  with  those  con- 
ditions. 

1075.  Is  it  in  your  judgment  practicable  to 
pass  a  hard -and  rast  rule  that  a  gas-pipe,  in 
order  to  be  protected  by  the  responsibility  of  the 
roller  owner,  must  be  at  least  24  inches  below 
the  surface  ? — I  think  not.  It  is  to  my  mind 
clear  that  there  are  several  cases  in  which  that 
could  not  be  done.  To  20  to  that  clause  in  the 
Metropolis  Gas  Act,  there  it  is  obviously  the 
intention  of  the  Legislature  that,  as  far  as  prac- 
ticable, the  gas-pipe  should  be  aUove  the  water- 
pipe,  and  one  Knows,  having  regard  to  the 
crowded  state  of  the  underground  portion  of  the 
street,  how  difficult  it  is  to  comply  with  that  re- 
(juisition,  and  also  to  really  go  to  a  depth  of  24 
inches.  We  know  this,  that  pipes  have  been 
down  for  25  and  30  years,  and  have  stood  all 
the  ordinarv  traffic  of  the  streets  without  frac- 
ture, we  tnen  know  that  the  road  has  been 
picked  up  to  receive  new  metal,  the  line  of 
arch  of  the  metalling  has  thereby  been  weakened, 
and  the  steaui-roller  has  come  along  over  the 
new  metal,  bounding  along  in  a  certain  sense, 
certainly,  as  compared  with  ordinary  traffic,  and 
those  pipes,  after  all  these  years  of  safety,  have 
been  broken. 

1076.  The  result  of  a  breakage  of  a  gas-pipe 
is,  of  course,  a  very  different  thing  from  the 
breaking  of  a  water-pipe  ? — Yes ;  the  water-pipe 
breaks,  and  generallv  makes  the  breakage  known 
by  the  moisture  in  the  surface  of  the  road,  and 
unless,  in  the  case  of  the  breakage  of  an  arterial 
main,  such  as  occurred  in  the  neighbourhood  of 
Kew  Bridge,  where  the  road  was  blown  up  by 
the  water,  no  other  harm  takes  place ;  but  the 
effects  from  the  escape  of  gas  are  very  different. 
Of  course  that  is  a  matter  I  have  studied  very 
much  indeed,  and  I  have  made  experiments  for 
several  years  with  nearly  every  percentage  of 
gas,  from  9  of  gas  to  95  of  air,  and  in  the  reverse 
way  with  9  of  air  to  95  of  gas. 

1077.  In  fact,  it  was  with  regard  to  explosions 
of  this  character  of  the  compound  that  your  investi- 
gation  was  principally  directed,  was  it  not? — Yes* 

1078.  Is  the  danger  a  real  danger  of  explo- 
sion?— Very  real.  The  maximum  explosive 
mixture  is  made  with  as  little  as  10  parts  of 
gas  to  100  parts  of  air,  and,  therefore,  a  very 
small  percentile  of  gas  makes  the  most  violent 
of  explosive  mixtures,  according  to  the  nature  of 
the  gas.    It  varies  a  little,  but  it  may  be  taken 
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that  from  one-tenth  to  on^-twelft  of  the  whole 
mixture  of  the  gas  is  about  the  most  explosive. 

1079.  And,  of  course,  nobody  can  tell  to  what 
extent  tne  mischief  may  go  if  an  explosion  really 
happens ?— Just  so;  I  have  known  some  very 
serious  instances  which  I  have  had  occasion  to 
investigate. 

1078.  At  Brighton,  for  instance? — Yes,  at 
Brighton  in  the  year  1873  I  think  i(  was,  a 
steam-roller  there  belonging  to  the  corporation 
broke  a  gas-pipe,  and  the  smell  began  to  be  per- 
ceived in  the  area  of  the  house.  They  sent  to 
the  gas  works,  for  assistance,  but  before  any  man 
could  get  down  on  to  the  spot  the  mixture  ignited 
in  the  kitchen  and  ^shattered  the  house.  I  was, 
of  course,  not  there  at  the  time,  but  I  was  there 
very  shortly  afterwards  and  there  is  a  photograph 
of  the  result  {handing  a  photograph  to  the  Com- 
mittee). The  pipe  was  in  this  cross  street  (pahit- 
ing  to  the  photograph);  the  steam-roller  went 
across  about  seven  o'clock  in  the  morning,  and 
as  I  say,  before  a  n:an  could  be  got  from  the 
gas  works  to  find  out  what  was  the  matter  that 
explosion  happened.  Then  there  was  another 
most  serious  fire  in  Wood-street  which  arose 
entirely  from  the  gas,  when  they  were  re-laying 
in  the  surface  being  drawn  into  the  open  window 
of  the  basement  floor.  The  men  were  putting  a 
service  into  the  main  in  an  old-fashioned  and  rude 
manner  which  allowed  a  large  escape  of  gas.  It 
was  drawn  in  at  the  cellar  grating,  and  accumu- 
lated in  the  cellar,  until  it  reached  downwards 
from  the  ceiling  where  a  light  was  burning,  and 
when  it  reached  the  light  there  was  an  explosion, 
a  sheet  of  flame  rushed  up  the  central  wall- 
hole,  and  the  whole  place  was  in  flames  in  a 
moment. 

1081.  Mr.  Jones  said  that,  in  his  judgment,  the 
mere  cust  of  effecting  reparation  was  not  worth 
the  trouble  of  consideration,  what  do  you  say 
with  regard  to  that  ?  —  I  quite  agree  with  him. 

1082.  It  is  the  risk  to  life  and  property  which 
is  involved  in  it,  that  has  to  be  considered,  is  it 
not  ? — Yes ;  it  is  the  risk  to  life  and  property  ; 
and  that  is  a  clause  which  proposes  to  relieve 
those  who  are  really  the  cause  of  (he  accident, 
although  they  are  doing  it  in  the  public  interest 
no  doubt,  of  their  liability  towards  the  gas  com- 
paay,  at  all  events. 

1083.  The  best  security,  in  your  judgment,  for 
life  and  property  against  risk  is  not  to  remove 
the  liability  from  those  who  can  cause  the 
danger  ? — That  is  my  view.  As  the  matter  now 
stands  those  who  cause  the  danger,  I  presume 
primarily,  and  having  regard  to  what  was  done 
before  in  the  case  of  St.  George's  vestry,  and 
others,  are  liable  ;  then  there  is  a  provision  pro- 
posed, I  do  not  know  what  it  means,  I  suppose 
it  is  to  provide  against  driving  some  different 
kind  of  machinery  than  steam  machinery  for 
doing  road  making. 

1084.  Caused  by  the  use  of  steam  machinery, 
or  other  heavy  machinery  ? — Yes,  I  suppose  it 
is  a  provision  in  case  there  should  be  some  in- 
vention which  was  not  a  roller. 

Cross-examined  by  Mr.  Cripps. 


Cross-examined  by  Mr.  Cripps. 
1085.  I  understand  you  do  not  commit  your- 
>elf  to  any  definite  opinion  upon  the  question  of 
he  relative  advantages  of  a  6-^ton  roller  and  a 
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10-ton  roller  ? — Not  of  my  own  knowledge,  but 
I  have  heard  so  much  evidence  upon  the  matter 
that  I  quite  know  what  I  should  nave  to  do  if  I 
had  the  direction  of  making  a  road ;  that  is  to 
say,  I  have  satisfied  my  mind  from  people  who 
are  conversant  with  the  subject  that  the  light 
roller  is  the  better  of  the  two,  and  I  think  one's 
own  judgment  entirely  confirms  that,  that  the 
object  is  to  prevent  the  crushing  of  the  metal, 
and  so  attain  the  consolidation  of  it  uncrushed. 

1086.  Amongst  all  the  other  subjects  to  which 
you  have  devoted  your  attention,  I  do  not  know 
that  you  would  act  in  a  matter  of  this  kind,  ex- 
cept upon  your  own  practical  experience.  1  pre- 
sume, in  the  first  instance,  you  would  try  the 
two  ? — 1  think  when  there  is  a  sufficient  amount 
of  evidence  from  practical  men  to  advise  me  of  a 
particular  fact  there  is  no  necessity  for  going  to 
the  expense  ot  repeating  experiments.  1  would 
rather  take  the  general  knowledge  upon  the  sub- 
ject. 

1087.  Now,  of  course,  you  are  quite  aware  of 
the  circumstances  under  which  this  legislation 
is  assumed  to  be  necessary.  The  liability  as 
between  the  vestry  and  the  district  board  on  tk 
one  hand  and  the  company  on  the  other  at  pre- 
sent depends  upon  whether  a  court  oi  law  should 
decide  that  the  main  or  pipe  to  which  the  injury 
has  occurred  was  or  was  not  properly  laid,  does 
it  not? — I  take  it  from  you  that  it  does  ^ 
depend. 

1088.  It  is  obvious,  is  it  not,  that  that  being 
the  case,  there  must  be  a  very  difficult  question 
to  decide  in  every  case  of  fracture,  not  only  as  to 
whether  it  was  caused  by  the  steam-roller,'l>ut  as 
to  whether  the  pipe  was  or  was  not  properly  laid 
or  relaid  ? — I  think  it  must  he  «o  difllicult  as  to 
require  probably  very  coneklerable  investi^tion 
supported  by  the  evidence  of  persons  undcrdtand- 
ing  the  matter,  and  then  for  the  court  to  deter- 
mine for  itself. 

1089.  And  a  long  trial  and  a  large  array  of 
very  eminent  and  scienti6c  witnesses  would  pro- 
bably be  involved  in  the  determination  of  any 
euch  question,  would  they  not? — When  tliere 
was  a  question  upon  the  subject ;  but  as  a  rale 
the  questi(m  would  not  arise  ;  that  is  to  say,  the 
pipe  is  there,  it  has  stood  the  traffic  of  vears,  and 
it  is  broken  down  by  a  steam-roller,  which 
is  extraordinary  traffic,  and  not  the  ordbary 
traffic,  and  used  under  extraordinary  circum- 
stances, and  I  think  as  a  rule  there  would 
hardly  be  any  question  at  all  upon  it,  or  it  would 
be  extremely  rare.  It  appears  to  me  that  you 
are  asking  the  Committee  to  take  upon  tiiera- 
selves  to  determine  for  every  case  that  which 
probably  ought  to  be  considered  by  the  special 
circumstances  of  each  particular  case.  For  ex- 
ample, a  legal  tribunal  would  find  out  whetba-, 
liavin^  regard  to  the  other  pipes  in  the  neighbour- 
hood, it  wae  practically  possible  to  have  laid  the 
pipe  at  a  greater  depth  than  that  at  which  it  had 
been  laid. 

1090.  I  understand  your  objection  to  this 
clause  it;  based,  not  so  much  upon  the  additional 
expense  which  would  be  cast  or  might  be  cast 
upon  the  gas  companies  in  repairing  their  inain^j 
but  it  rather  relates  to  the  question  of  liability 
to  the  owners  of  property  and  others  for  such 
damage  as  you  have  shown  us  depicted  upon  that 
photograph?— No;  first  of  all  it  relates  to  the 
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risk  to  life,  which  I  look  upon  as  the  most  im- 
portant thing  of  all,  a  sacred  thing  which  ought 
not  to  be  tampered  with ;  and  next  it  relates  to 
such  damage  as  is  shown  in  the  photograph ;  but 
with  regard  to  the  mere  question  of  the  repair  of 
the  damage  to  the  pipe,  it  is  not  worth  consider- 
ing who  is  to  pay  some  4  /.  or  51 ;  it  does  not 
matter. 

1091.  What  do  you  imagine  to  be  the  bearing 
of  the  present  proposal  upon  a  case  of  loss  of  life 
arising  from  explosion  due  to  the  negligent  use  b^ 
a  vestry  of  steam-rollers  ? — I  cannot  say ;  but  it 
appears  to  me  that  one  thing  is  clear,  and  that  is 
the  vestry  is  not  to  be  under  the  conditions 
stated  here,  liable  to  the  gas  companies.  It 
seems  to  me,  therefore,  that  if  the  gas  companies 
were  premarily  liable  the  gas  companies  would 
have  no  remedy  eventually  against  the  vestry ; 
but  1  do  not  know  who  would  be  primarily 
liable.  What  I  say  is  this;  Let  the  man  who 
alone  can  do  the  harm,  be  tlie  man  who  shall  not 
be  relieved  of  the  responsibility. 

1092.  I  was  rather  seeking  to  ascertain  what 
was  your  own  view  of  the  general  proposals  of 
this  Bill  upon  which  your  evidence  is  based  ? — 
That  which  I  have  said  just  now,  that  it  is  an  at- 
tempt to  take  away,  either  in  whole  or  in  part»  the 
liability  under  which,  at  present,  the  user  of  the 
steam-roller,  who  is  the  person  who  does  the 
dama^e^  labours,  and  that  I  think  is  wrong  in 
principle. 

1093.  But  if  the  proposal  were  only  to  take 
away  the  liability  to  the  gas  company,  I  gather 
clearly  from  your  evidence  that  that  would  not 
be  such  a  serious  proposition,  as  taking  away  the 
liability  to  compensation  for  damage  to  property 
or  loss  of  life? — I  am  not  a  lawyer,  and  1  do  not 
know,  but  it  seems  to  me  that  if  the  represen- 
tatives of  a  deceased  person  recovered  their 
damages  from  the  gas  company,  the  gas  company 
under  this  section  would  be  able  to  go  to  the 
vestry  and  say,  re-pay  us. 

1094.  Now  let  us  go  to  the  actual  question  of 
placing  mains  in  streets  in  such  a  way  as  to 
involve  the  least  risk  of  injury  from  steam- 
rollers. Speaking  generally,  except  for  a  few 
^cial  cases,  would  there  be  any  great  difficulty, 
do  you  think  in  London  generally,  in  laying 
water  mains  and  pipes  at  a  depth  of  24  inches, 
instead  of  at  the  depth  which  is  now  adopted  ? — 
I  should  think  there  would.  Whether  in  the 
majority  of  cases  it  could  be  done,  or  whether  it 
could  be  done  in  the  minority  of  cases,  I  cannot 
pretend  to  say,  having  regard  to  the  already 
crowded  state  of  the  surface  below  the 
streets. 

1095.  Dut  speaking  generally,  you  are  not 
prepared  to  express  an  opinion  upon  that  sub- 
ject?— I  am  not  prepared  to  say  that  as 'a  general 
rule  it  could  not  be  done,  but  I  should  be  rather 
surprised  to  hear  that  it  could  be.  I  wish  to 
say  that  I  do  not  think  a  few  extra  inches  are 
about  to  secure  the  immunity  that  may  have 
been  thought  of,  and  I  can  give  my  reason  for  it, 
if  necessary. 

1096.  Of  course,  it  might  be  provided  that  the 
provisions  of  a  section  of  this  Kind  should  not 
apply  where  compliance  with  it  was  impracticable 
owing  to  any  vault  or  cellar  being  underneath 
the  street? — But  it  would  be  monstrous  to  make 
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a  company  liable   when   they  were  absolutely 
incapable  of  carrying  out  the  section. 

1097.  Or,  say,  any  railway  or  subway  ? — I 
will  take  it  generally,  if  there  is  any  physical 
obstruction  that  prevents  their  carrjin.;  out  the 
stipulated  depth. 

1098.  Do  you  see  any  difficulty  in  the 
case  of  crossing  by  these  gas-pipes  over  water- 

Iipes  ? — Yes ;  we  know  that  the  desire  of  the 
legislature  is  that  that  crossing  should  be  made 
as  nearly  at  right  angles  as  possible  and  above, 
and  it  seems  to  me  that  that  is  a  case  where  it 
may  commonly  happen. 

1099.  If  at  any  time  after  the  passing  of  this 
Act  a  gas  company  has  to  lay  or  relay  a  gas-^ 
pipe  or  a  water-pipe  in  that  manner  within  a  less 
depth  than  24  inches,  then  they  are  to  give 
notice  to  the  local  authority,  and  the  local 
authority,  at  all  events,  would  know  one  spot  to 
avoid  with  their  steam-roller,  would  they  not? 
— And  they  also  have  to  deposit  plans  of  all 
their  pipes. 

1100.  I  believe  you  are  aware  that  it  is  quite 
possible  in  placing  a  new  main  or  pipe  in  a  street 
which  may  be  required  to  be  rolled,  or  in  an 
ordinary  macadamised  road,  it  would  be  quite 
possible  if  it  were  placed  at  any  particular  point 
very  near  the  surface  to  protect  it  by  gome  sort 
of  concrete  wing  on  eithersideof  it?— I  presume 
that  might  be  done.  I  daresay  that  by  confer- 
ence between  the  surveyors  of  the  vestry  and  the 
engineers  of  the  gas  company,  precautions  might 
be  taken  which  would  be  effective. 

Chairman,^  This  is  all  very  relevant,  Mr. 
Cripps,  but  it  might,  I  think,  be  brought  out  as 
well  in  the  form  of  reply.  I  do  not  know  that 
Sir  Frederick  Bramwell  is  specially  qualified  to 
express  an  opinion  upon  these  points. 

Mr.  Cripps.]  Very  well.  Sir.  It  seems  to  me 
that  the  facts  are  very  fully  before  the  Committee 
on  both  Sides. 

Witness.]  I  wish  to  explain  what  I  meant  by 
saying  that  I  did  not  think  that  a  few  extra  inches 
of  depth  would  secure  the  immunity  that  the 
Committee  might  consider  it  did.  In  my  judg- 
ment, these  fractures  occur  when,  from  some 
cause,  the  pipe  is  bedded,  we  will  say,  at  the 
ends,  and  not  soundly  bedded  for  the  rest  of  its 
length,  so  that,  in  truth,  it  is  acting  as  a  girder. 
If  that  be  so,  it  is  actmg  as  a  girder  to  support 
the  thickness  of  material  that  it  has  above  it,  and 
I  do  not  think  that  the  mere  fact  of  the  pipe 
being  some  four  inches  lower  (I  am  thinking  now 
of  the  difference  as  between  20  inches  and  24 
inches)  will  protect  it  from  the  effect  of  that 
particular  weight  of  material  coming  upon  it, 
although  if  you  were  of  opinion  that  the  pipes 
were  crushed,  having  an  adequate  bearing  while 
they  were  supported  all  the  way  along,  then  I 
could  understand  that  the  extra  four  inches 
would  be  of  ^reat  use ;  but  if,  as  a  fact,  they 
are  broken  owing  to  some  escape  of  water,  or  for 
some  other  reason,  then  the  mere  extra  four 
inches  of  earth  over  them,  to  my  mind,  would  not 
relieve  them  from  fracture. 

Mr.  Tatton  Etjertoji. 

1101.  You  stated  tliat  you  could  inform  the 
Committee,  I  think,  how  you  would  be  prepared 
to  make  a  macadamised  road  ? — No  j  what  I  said 
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Mr,  Tatton  Egerton — continued, 
was,  that  I  had  heard  so  much  about  It^  that  I 
should  be  prepared  to  make  it  with  the  lightest 
possible  of  steam  rollers ;  that  is  to  say,  the  6-ton 
roller  ;  and  if  I  were  in  a  hurry  to  do  it,  I 
should  use  two  of  these  rollers  at  one  time,  and 
I  said  that  that  agreed  with  my  opinion  on 
general  considerations,  that  you  would  require 
the  stones  to  be  compacted,  and  not  to  be 
crushed. 

Chairmaft' 

1 102.  Are  you  aware  at  what  depth  the  greater 

fart  of  the  gas-pipes  in  London  are  laid  ? — No, 
am  not ;  l£at  is  to  say,  not  to  answer  the  ques- 
tion with  precision 

1103.  I  only  want  to  clear  up  your  position  in 
this  matter.  1  am  informed  that  a  very  great 
number  of  the  gas-pipes  in  London  are  laid 
below  24  inches,  or  even  below  that ;  I  do  not 
know  whether  that  is  within  your  knowledge  ? — 
I  daresay  a  great  many  of  them  may  be,  but,  on 
the  other  hand,  I  know  a  great  many  that  are 
laid  at  only  13  inches  deep. 

Mr.  DanckwertsJ]  The  normal  depth  is  from 
20  to  24  inches. 

ChatTtMin* 

1 104.  But  in  the  list  of  accidents  that  was  put 
in  by  the  Gas-light  and  Coke  Company  it  would 
appear  that  a  very  great  majority  of  the  acci- 
dents have  occurred  below  the  two  feet  or  short 
of  the  two  feet? — Yes.  Then  I  should  very 
much  like  to  know  really  what,  having  regard  to 
the  practice  that  prevailed  in  years  gone  by,  was 
the  depth  then  at  which  these  pipes  were  laid  as 
a  rule  ;  that  is  to  say,  I  should  like  to  know 
whether  the  majority  of  those  pipes  in  the  district 
were  not  under  two  feet  at  that  time. 

1105.  At  the  time  of  the  accident? — No,  at 
the  time  of  the  original  laying ;  that  is  to  say^ 
the  depth  to  which  they  have  been  laid,  I  think 
has  somewhat  increased. 

Mr.  Tatton  Egerton. 

1106.  Of  course  we  may  take  it  that  where 
big  mains  are  laid  they  necessarily  are  laid  at  a 
greater  depth  for  condensation  purposes  and 
otherwise  of  the  company,  may  we  not? — No,  I 
do  not  think  so.  I  think  you  may  take  it  that 
they  are  necessarily  laid  at  a  greater  depth  as  re- 
gards their  bottoms,  but  not  as  regards  their 
tops. 

1107.  I  mean  on  account  of  the  running  back 
from  the  other  mains,  the  subsidiary  mains  as 
against  the  main  mains,  if  I  may  use  the  ex- 
pression ^ — I  dareay  an  arterial  main  is  laid  at  a 
greater  depth,  probably  because  that  is  an  ex- 
tremely important  pipe  and  no  services  are  taken 
from  that,  and  therefore  you  can  deal  with  it  in 
a  different  way  from  that  in  which  you  can  deal 
with  the  pipes  from  which  services  have  to  be 
taken.  That  main  goes  along  and  no  houses  are 
supplied  from  it  directly  at  all ;  it  is  only  by 
means  of  branches  from  them  into  the  service 
mains  that  the  houses  are  supplied. 

Baron  Dimsdale, 

1108.  As  far  as  I  gather  from  what  you 
have  told  us,  you  consider  that  neither  the  depth 
at  which  the  pipe  is  laid,  nor  the  weight  of  the 


Baron  />tm«^£ife— continued. 

roller,  is  a  sufficient  guarantee? — No,  I  do  not 
think  it  is. 

1 109.  In  fact,  that  there  is  no  adequate  se- 
curity contained  in  this  clause  ? — I  do  not  think 
there  is.  I  think  the  Committee  are  asked  to 
take  upon  themselves  the  determination  of  a 
10-ton  weight  without  there  being  any  sufficient 
ground  for  it ;  and  with  respect  to  aepth,  I  do 
not  think  the  depth  gives  the  immunity  that  is 
supposed,  because  the  pipe  is  not  broken,  ac- 
cording to  my  view,  by  the  incumbent  weight 
coming  through  the  earth  upon  a  pipe  laid  in  a 
solid  bed,  but  is  broken  when  it  is  acting  as  a 
girder  carried  at  the  two  ends  with  a  weight 
coming  upon  the  body  of  the  pipe  in  that  manner 
{describing). 

Mr.  Tutton  Egerton. 

1110.  In  fact,  the  deeper  the  pipe  is  un- 
supported  in  the  middle,  the  greater  the  ordinary 
weight  upon  it  it  has  to  bear,  and  the  more  the 
nressure  would  it  be  from  tiie  steam  roller?— 
No,  certainly  not,  because,  you  see,  the  brick 
of  earth  above  the  pipe ;  for  mstance,  supposing 
you  had  a  pipe  10  feet  deep,  the  mere  adhesion 
of  that  brick  of  earth  by  its  sides  to  the  other 
earth  would  be  sufficient  to  protect  the  dpe. 
There  is  no  doubt  there  must  be  6<nne  depth 
when  that  would  be  absolutely  safe ;  that  I  have 
no  doubt  about,  but  by  the  mere  adhesion  of  one 
part  of  the  earth  to  the  other,  then  I  do  think 
that  for  such  depths  as  we  are  speaking  oi^ 
there  would  not  be  the  security  obtained 
from  the  extra  four  inches  that  you  might 
imagine. 

1111.  Not  even  depending  upon  the  sub-struc- 
ture of  the  road? — I  am  assuming  that  the 
foundation  of  the  pipe  has  for  some  reason  dis- 
appeared, if  that  be  the  foundation  you  speak  of. 

1112.  No,  the  foundation  of  the  pipe,  the  pipe 
left  with  a  permanent  strain  upon  it  in  a  nard 
material,  say  gravel,  or  in  clay,  there  are  two 
cases ;  as  I  understand  you,  in  gravel  the  pipe 
would  have  a  less  strain  upon  it  &om  the  weight 
above  at  a  greater  de^th  than  in  clay  ? — I  have 
not  directed  my  attention  to  that  What  I  am  en- 
deavouring to  explain  is  this,  and  in  answer  to  your 
question,  I  may  import  into  it  what,  to  my  mmd 
is  extremely  necessary  to  bear  in  my  mind,  and  that 
is  that  at  the  time  these  steam-rollers  are  used, 
the  consistency  of  the  arch  of  the  road  is  broken 
up  and  impaired  for  the  very  purpose  of  using 
the  union  of  the  new  metal.  The  road  is  then 
in  an  impaired  condition  for  distributing  weight 
below  it,  and  the  thin^  which  comes  over  the 
road  is  practically  a  spnngless  implement,  jump- 
ing from  one  big  atone  to  another,  and  to  mj 
mmd  that  is  a  condition  of  stress  upon  that  which 
is  below  the  surface,  which  bears  no  comparison 
to  that  of  ordinary  heavy  traffic  where  the  road 
is  in  good  condition,  and  especially  if  they  are 
spring  vehicles. 

1113.  We  have  had  it  in  evidence  that  ass 
rule  about  16  inches  of  metal  are  put  on  a  cer- 
tain sub-structure  of  hard  core,  do  you  take  the 
hard  core  in  any  shape  as  contributing  towards 
the  strength  of  the  crust  ? — I  should  say  when 
the  roads  were  comparatively  new,  very  little ; 
when  the  roads  have  been  there  for  years,! 
should  say  yes.     That  would  be  my  view. 
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1114.  you  were  engaged  sometime  ago  in 
making  experiments  to  ascertain  what  was  the 
effect  of  these  rollers  upon  pipes  beneath  the  sur- 
face were  you  not? — Yes. 

1115.  Will  you  just  kindly  describe  to  the 
Committee  the  experiments  which  you  made  and 
the  results  which  they  gave  you  ? — The  experi- 
ments arose  out  of  one  of  the  cases  which  the  gas 
company  had  against  one  of  the  vestries  for 
breaking  their  pipes.  I  was  consulted  on  the 
matter  being  very  much  dissatisfied  with  the 
ordinary  mode  of  calculating  the  services  that 
were  laid  down  upon  the  pipes  from  heavy  loads 
upon  the  surface,  and  I  therefore  instituted  a 
series  of  experiments  which  were  made  on  a 
small  scale  with  somewhere  about  1-lOth  or  l-12th 
part  of  the  full  size,  and  the  general  result  was 
this,  that  it  was  as  I  expected  that  the  ordinary 
mode  of  calculation  was  proved  to  be  entirely 
wrong,  and  the  loads  which  came  upon  the  pipe 
below  the  surface  were  very  mnch  in  excess  of 
what  resulted  from  that  calculatian. 

1116.  You  also  came  to  certain  conclusions,  did 
you  not,  with  regard  to  results  shown  by  the 
wheels  of  a  roller  and  a  cart  wheel  all  bearing  the 
same  weight  ? — Yes. 

1117.  And  from  that  you  found  that  the 
vibration  had  a  very  great  influence  upon  the 
amount  of  pressure  brought  to  bear  upon  the  pipe 
below  ? — X  es,  it  would  increase  it  by  about  60 
per  cent. 

1118.  Comparing  the  cart-wheel  when  under 
the  same  conditions  as  a  roller  was  used,  did  you 
find  that  the  pressure  exerted  by  a  roller  was  a 
great  many  times  greater  than  that  exerted  by  a 
cart-wheel  ? — Yes,  considerably  more. 

Mr.  Tatton  Egerton, 

1119.  Do  1  understand  that  it  was  a  cart- 
wheel with  a  spring  as  against  a  roller  without  ? 
— Take  it  as  a  dead  weight  in  either  case,  no 
allowance  being  made  for  a  spring. 

1120.  What  set  up  the  vibration? — That  was 
done  by  shaking  the  whole  instrument  of  what 
represented  the  roadway,  as  well  as  of  what  re- 
presented the  pipe.  You  get  a  more  general 
vibration  in  that  case,  but  not  so  strong  a 
vibration  as  you  would  do  by  the  roller  passing 
over  the  soil. 

1121.  ^t' Danckwerts.']  And  the  vibration  in 
all  cases  increases  the  pressure  very  much  does 
it  not  ?— Yes. 

1122.  And  your  experiments  were  made  at 
1  foot,  1  foot  6  inches,  or  2  feet,  were  they  not  ? 
— Yes ;  all  corresponding  to  scale. 

1123.  That  was  with  a  cart-wheel  and  roller 
under  the  same  conditions.  Now,  will  you  tell 
us  what  are  the  conditions  under  which  a  steam- 
roller is  used  as  compared  with  those  under 
which  ordinary  traffic  is  used  ? — A  steam-roller 
is  always  usea  when  a  road  is  in  its  very  worst 
condition,  not  bearing  the  load.  The  road  Is 
always  being  broken  up,  and  the  surface  is  very 
rough,  and  the  road  being  broken  up  has  no 
strength  as  an  arch  for  carrying  a  load  upon  it ; 
and  owing  to  its  broken  condition  there  is  a  very 

0.121. 


large  amount  of  vibration  caused  to  the  roller 
passing  over  the  road  and  dropping  from  one 
stone  to  another.  Now,  none  of  those  conditions 
exist  in  the  case  of  the  cart-wheel. 

1124.  And  the  roller  goes  along  jumping  from 
stone  to  stone  ? — Yes ;  owing  to  the  rough  state 
of  the  road. 

1 125.  Supposing  that  for  some  reason  or  other 
the  pipe  acted  as  a  girder,  what  would  be  the 
effect  upon  the  pipe  ? — You  would  get  a  very 
great  pressure  upon  the  pipe.  You  can  readily 
see  how  easy  it  is  for  the  pipe  to  act  as  a  girder. 
You  may  hnve  the  pipes  laid  in  tolerably  unirorm 
soil  in  tne  first  instance,  then  at  sonae  later  time 
a  trench  has  to  be  cut  across  the  pipe  to  intro- 
duce another  pipe  or  drain.  In  that  cas^  you 
have  a  trench  cut  down,  and  that  trench,  how- 
ever you  run  it  and  fill  it  up»  will  settle,  and 
consequently  you  have  a  length  of  pipe  corre- 
sponding to  the  width  of  the  trench  which  is 
entirely  unsupported.  When  at  a  subsequent 
time  the  road  comes  to  be  repaired,  and  a  heavy 
roller  passes  upon  it,  the  length  of  the  pipe 
between  the  sides  of  that  trench  will  act  as  a 
girder,  being  supported  at  the  ends,  and  not 
supported  at  all  in  the  intermediate  space. 

1126.  Then  the  steam  roller  goes  along  over 
the  broken  crust,  and  as  it  comes  upon  a  more 
consolidated  piece  of  material,  then  the  pipe 
would  bear  the  whole  weight  of  that  material, 
would  it  not  ? — Yes ;  you  may  imagine  that  there 
would  be  a  column  of  consolidated  material  im- 
mediately above  the  pipe,  and  the  roller  passing 
over  this  (pointing  to  a  sketch)  comes  with  a 
great  weignt  upon  that  (describing)^  and  the 
whole  of  the  weight  of  the  roller  would  then  be 
transmitted  straight  down  to  the  pipe  through  a 
mass  of  earth,  the  sloping  sides  ot  which  are  in- 
clined to  the  horizon  at  an  angle  supposed  tp  be 
uniform. 

1127.  Then  if  the  roller  jumped  from  one 
stone  down  to  another,  it  would  exert  a  tremen- 
dous force,  would  it  not?— Yes,  of  course;  the 
way  in  which  roads  are  laid  before  a  roller  is 
passed  over  them  is  this :  the  stones  are  all  very 
irregular ;  you  may  have  a  stone  here  (  pointing 
to  a  sketch),  and  the  roller  passes  over  this  stone, 
and  comes  down  with  not  only  its  own  weight, 
but  a  very  considerable  weight  by  the  impact, 
which  is  supported  below  by  that  column  of 
pipe  (describing).  I  may  say  that  the  springs 
take  off  the  sudden  shock  in  a  large  measure,  but 
ever  independently  of  that,  the  condition  of  the 
road  is  different ;  and  it  is  different  in  a  direc- 
tion which  makes  the  steam-roller  come  very 
much  more  heavily  upon  a  road  than  the  cart 
would  do. 

1128.  What  you  have  been  saying  is  entirely 
borne  out  by  the  experiments  you  have  made,  is 
it  not?— Yes. 

1129.  Having  regard  to  that,  could  you  say 
that  the  difference  of  four  inches  is  a  margin  be- 
tween safety  and  want  of  safety  against  steam- 
rollers ?■ — No  ;  there  is  no  doubt  that  you  do  get 
a  slight  increase   of  safety   by  increasing  the 
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depth,  but  it  18  nothing  like  so  great  as  you  would 
expect. 

1130.  You  would  probably  hardly  lake  upon 
yourself  to  say  that  two  feet  are  safe,  and  some- 
thing less  than  two  feet  is  not  safe? — No. 

1131.  Could  you  fix  any  deptt  at  all  at  which 
you  micrht  expect  reasonable  safety  for  a  pipe  ? — 
No.  You  do  get,  as  I  saj',  a  slight  increase  of 
safety  by  increasing  the  depth,  but  it  is  very 
much  less  than  you  might  expect.  I  think  you 
must  look  at  it  purely  and  simply  as  a  matter  of 
expense  with  regard  to  what  are  broken  pipes 
and  what  are  not. 

1 132.  You  have  also  made  yourself  acquainted, 
I  believe,  with  the  theory  of  road-makins;  by  the 
macadam  process,  have  you  not? — Yes  ;  more  or 
less. 

1133.  You  know  what  has  been  said  about  a 
lighter  roller  not  crushing  the  material,  and  there- 
fore making  a  better  road? — Yes,  that  has  been 
long  my  opinion,  that  by  these  heavier  rollers  you 
break  the  stones  further  than  they  are  intended 
to  be  broken.  It  takes  a  little  longer,  but  it 
mftkes  a  better  job  when  it  is  done. 

1134.  You  heard  what  Sir  Frederick  Bramwell 
said  updn  the  subject,  did  you  net  ? — I  heard,  I 
think,  just  the  end  of  his  examination-in-chief, 
his  croBs-examinationt,  and  the  questions  that 
were  addressed  to  him  by  the  Committee. 

1135*  Do  you  agree  with  what  he  said? — 
X  es. 

1136.  You  have  compared  notes  to  a  certain 
extent,  I  believe  ? — Yes,  some  time  ago,  when 
this  matter  came  up  before  us  in  another  shape. 

Cross-examined  by  Mr  Frank  HcrtsteL 

1137.  I  think  I  understood  you  to  say,  that 
you  based  your  experience  upon  the  experiments 
you  have  made  ? — In  part,  and  in  part  also  upon 
comparatively  obvious  considerations. 

1138.  Then  will' you  explain  a  little  more  in 
detail  what  those  experiments  were? — I  will 
show  you  a  sketch  of  the  apparatus  I  used. 
Then,  of  course,  it  was  not  possible  for  me  to 
try  experiments  upon  the  full  scale,  and  I  there- 
fore tned  them  upon  a  small  scale.  I  had  a  box 
constructed  which  was  intended  to  be  filled  with 
small  broken  materials,  sand  and  breeze,  and  snch 
like,  to  approximate  to  the  material  of  which  a 
road  would  be  made.  Across  that,  I  had  a  bar 
made  to  represent  a  pipe  underneath,  and  under- 
neath the  ends  of  that  pipe,  I  had  hooks  for  the 
purpose  of  measuring  as  near  as  I  could  the 
upward  pull.  The  exact  moment  of  this  {pmnting 
to  a  diagram)  beginning  to  rise  was  determined 
by  means  of  electric  contact.  These  rested  upon 
a  little  block  of  breeze,  so  that  as  soon  as  it 
moved  by  the  ten-thousandth  part  of  an  inch,  a 
circle  would  be  broken,  and  would  be  at  once 
detected.  In  that  way,  I  was  able  to  compare 
the  weights  applied  to  the  roller,  and  the  upward 
force  that  was  required  to  compensate  those 
weights. 

Chairman, 

1139.  Are  you  practically  acquainted  with  the 
rollers  that  are  used  in  the  roads  ? — Not  from 
any  usor  of  them  at  all,  only  from  general 
observation. 


Chairman — continued. 

1 140.  Because  you  spoke  of  heavy  and  light 
rollers  ? — Yes. 

1 141.  With  regard  to  the  6-ton  roller,  are  you 
aware  that  a  6-ton  roller,  when  fully  loaded,  is, 
I  think  it  was  said  by  one  of  the  witnesses, 
getting  on  to  7  tons  ? — It  may  be  so ;  I  do  not 
know. 

1 142.  But  that  is  what  you  would  caM  a  6-ton 
rt)ller,  is  it  not  ? — I  should  think  that  is  very 
probable.  Of  course  there  is  a  lot  of  coal  and 
water,  and  so  on,  to  be  placed  upon  the  roller. 

1143'  I  just  wanted  to  elucidate  this  return, 
which  is  a  very  important  one,  and  which  has 
been  laid  before  the  Committee  by  the  Gas 
Light  and  Coke  Company.  I  think  there  are  91 
cases  ;  let  us  call  it  90  cases ;  in  which  the  depth 
is  given  of  the  fractures,  in  15  out  of  those, 
the  depth  is  at  2  feet  or  more  than  2  feet ;  that 
is  to  say,  in  five-sixths  of  the  cases  the  fractures 
took  place  at  a  depth  of  less  than  two  feet  ;  how 
do  you  reconcile  that? — Of  course  you  would 
want,  in  that  case,  to  be  able  to  .compare  the 
strength  of  the  pipes  laid  at  a  greater  depth  with 
those  laid  at  a  less  depth,  and  the  actual  number 
of  pipes  over  which  the  roller  would  have  to 
pass,  but  I  do  not  think  you  could  judge  from 
that  statement  that  there  would  be  anything  to 
reconcile  at  all.  Those  conditions  require  to  be 
stated  also  in  order  to  be  able  to  form  any  opinion 
upon  it  from  the  facts,  and  also  to  state  what  the 
comparative  strength  of  the  pipes  might  be. 
This,  however,  is  pretty  obvious  that,  broadly 
speaking,  the  lighter  pipes  would  be  laid  nearer 
the  surfece,  and  they  would  be  weaker,  and  they 
would  be  more  liable  to  be  broken. 

Mr.  Cuuston. 

1144.  You  prefer  20  inches  to  24  inches? — 
Yes ;  the  greater  the  depth  the  safer  the  pipe, 
but  nothing  like  so  much  as  you  would  expect. 

1145.  But  safety  is  on  the  side  of  the  greater 
depth,  is  it  not? — Yes,  obviously. 

Baron  Dimsdale, 

1146.  The  security  of  24-inches  is  not  very 
much  greater  than  20-inche8,  is  it  ? — Xo  ;  it  is 
very  little. 

Mr.  Tatton  Egerton. 

1147.  You  laid  great  stress  upon  vibration; 
what  causes  that  vibration? — The  rollers  are 
made  without  a  proper  spring  to  take  the  weight; 
as  you  shake  off  the  load  the  road  is  very  flat,  so 
that  as  the  roller  passes  along  it  will  be  first 
supported  upon  the  solid,  which  is  the  stone,  and 
it  will  then  have  to  descend  an  inch  or  an  inch 
and  a-half  which  will  strike  what  amounts  to  a 
blow,  and  consequently  cause  a  very  considerable 
vibration  indeed. 

1148.  At  what  speed  did  you  work  your  two 
experiments,  the  one  representing  the  steam- 
roller, and  the  other  representing  the  cart  ? — The 
roller  in  my  experiments  was  not  moved,  it  was 
simply  an  experiment  with  the  deadweight  of  the 
roller  upon  the  pipe.  When  one  wishes  to  apply 
vibration,  it  is  done  simply  by  a  hammering  of 
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Mr.  Tatton  Egerton — continued, 
the  box  in  tins  way  {describing  an   the  sketch). 
The  effect  of  the  increase  of  weight  was  very  con- 
siderable. 

1149.  You  never  tried  a  strike  on  the  under- 
side of  the  box,  did  you  ?— No ;  I  did  not  do  that, 
it  was  simply  struck  on  the  one  side. 

1 150.  Did  you  consider  that  that  was  sufficient? 
It  was  sufficient  in  this  way ;  that  I  knew  that  if  I 
could  more  closely  have  imitated  the  action  of 
roller  I  should  have  got  a  greater  effect. 

1151.  Does  the  ateam -roller,  in  your  opinion. 


Mr.  Tatton  Egerton  ^continued. 

actually  as  you  ha\e  said,  fall  from  one  place  to 
another  ? — For  a  short  time  it  does. 

1 152.  You  do  not  think  that  the  law  of  chantres 
allows  a  series  of  stores  to  be  in  such  exact  pro- 
gression that  they  take  the  roller  from  one  to 
another  without  allowing  for  that  ? — No.  You 
can  see  it  if  you  watch  a  steam-roller  on  a  road 
that  has  not  bad  a  steam-roller  on  it  before  ;  you 
can  see  the  actual  vertical  moveioents  of  the 
roller  from  time  to  time. 


Mr.  George  F.  L.  Foulger,  re-called;  and  further  Examined. 


Chairman, 

1153.  Can  you  give  the  Committee  any  in- 
formation with  regard  to  the  depth  at  which 
gas-pipes  are  largely  laid  ? — The  average  depth 
of  the  pipes  belonging  to  the  Gas-Light  and 
Coke  Company  might  be  put  down  at  abont 
18  inches.  The  high  pressure  or  trunk  mains 
are  always  laid  at  a  greater  depth  than  that. 

1154.  And  in  case  of  what  pipes  do  the 
breakages  generally  occur  ? — The  smaller  pipes. 

1155.  Do  you  mean  the  pipes  which  feed  the 
service  pipes  ? — Yes,  the  smaller  pipes. 

1156.  Are  the  service  pipes  those  that  run  up 
to  the  houses  ? — Yes.  I  do  not  mean  those  ;  I 
mean  the  cast  iron  pipes. 

1157.  That  run  along  the  streets  — Yes. 

1158.  At  what  depth  are  those  generally 
laid?— About  18  inches  is  the  average  depth. 

1159.  And  near  that  generally  there  are  not  a 
great  number  much  deeper,  and  a  great  number 
much  shallower  ? — No. 

Mr.  Danckwcrts.']  I  should  like  to  correct  an 
impression  that  the  Committee  had  with  regard 
to  Mr.  Foulger's  former  evidence.  If  you  will 
look  at  the  evidence  which  he  gave  before  on 
page  47,  you  will  find  that  from  Question  707  on- 
wards, the  Chairman  is  under  the  impression  that 
list  of  fractures  that  he  had  in  his  hand  repre- 
sented the  only  ones  that  had  occurred  to  the 
gas  company ;  they  form  but  a  very  small 
minority  of  them.  At  the  time  I  spoke,  and  the 
witness  also  spoke,  we  were  speaking  from  two 
other  lists  with  regard  to  only  tme  parish, 
St.  George's,  and  if  you  go  on  you  will  see  that 
he  was  asked  "  Are  there  many  other  fractures 


caused  by  the  steam-rollers  besides  those  in  that 
list/'  and  he  replied  "  Yes."  "  Q.  Besides  fractures, 

what  other  damages  do  steam-rollera  cause  ? 

Chairman,]  I  think  we  shall  want  to  know  more 
about  that  list  with  regard  to  how  many  cases  of 
fracture  there  are,  and  so  on.     How  many  have 

you   got  there  altogether   before  you? Mr. 

Danckiperts,']  There  are  107  in  this  particular 
list."  That  13  not  the  list  that  the  Chairman  has 
before  him  now,  but  another  list  that  I  had  in 
my  hand  at  the  lime.  There  are  three  lists  in  all, 
and  only  one  has  got  into  the  hands  of  the  Com- 
mittee, and  the  other  two  lists  represent  only  one 
parish,  and  those  that  are  there  before  you 
represent  a  very  small  percentage  of  the  total 
that  have  occurred  to  the  company. 

fVitness,"]  That  is  so. 

Cross-examined  by  Mr.  Hertstet. 

1160.  Have  you  recently  laid  down  mains  in 
Chelsea  ? — Not  that  I  am  aware  of. 

1161.  Would  you  tell  the  Chairman  the  aver- 
age depth  in  Chelsea,  as  far  as  you  know  ? — I 
cannot  answer  that  question. 

1162.  Have  you  any  knowledge  of  the  average 
depth  in  Battersea  ? — I  think  the  average  depth 
that  I  stated  would  apply  equally  to  Chelsea  and 
Battersea. 

,  [The  Witness  withdrew. 

Mr.  Pope  was  heard  to  address  the  Committee 
on  behalf  ot  the  London  and  North  Western 
Railway  Company  and  the  South  Metropolitan 
Gas  Company. 

]Mr.  (hipi^s  was  heard  in  reply. 
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MEMBERS   PRESENT: 


Mr.  Bartley. 

Mr.  Causton. 

Mr.  Kichard  Chamberlain. 

Baron  Dimsdale. 


Mr-  Tatton  Egerton. 
Mr,  Leveson  Gower. 
Sir  George  Trevelyan. 


The  Right  Honourable  Sir  GEORGE  TREVELYAN,  in  the  Chair. 


Chairman.]  It  now  remains  for  us  really  to 
consider  our  decision  on  the  6th  and  8th  clauses^ 
and  to  announce  our  general  decision  upon  the 
Bill,  and  we  shall  set  to  work  upon  that^  either 
now  or  directly  the  other  members  of  the  Com- 
mittee havje  come ;  so  I  think  we  might  as  well 
clear  the  room  at  once. 

The  Committee  Room  was  cleared. 

After  a  short  time  the  Counsel  and  parties 
were  again  called  in. 

Chairman.]  The  three  questions  that  the  Com- 
mittee have  to  give  their  decision  upon  are  the 
Preaipble  of  the  Bill,  Clause  3,  excepting  Clause 
3a  and  Clauses  6  and  8.  The  Committee  consider 
the  Preamble  of  the  Bill  proved.  Therefore 
Clause  3  is  passed  by  the  Committee  with  such 
amendments  as  may  possibly  be  made  in  the 
course  of  the  revision  of  the  Bill,  and  Clause  3a 
is  not  accepted.  The  Bill  is  passed  with  the 
exception  of  Clause  8.  That  is  tne  real  decision. 
Then  to  Clause  5  we  shall  require  an  addition, 
but  the  promoters  have  no  doubt  taken  notes 
through  the  proceedings  and  know  what  they 
have  to  bring  up,  and  we  had  better  now  i(o 
through  the  'Bill  m  the  ordinary  form. 

Mr.  Danckwerts.']  Might  I  say  this  about 
Clause  6.  We  are  only  interested  in  it  to  this 
extent,  that  it  should  be  made  clear  that  it  is  not 
to  apply  to  "  roads  or  ways  "  which  are  not  to 
become  ultimately  public  roads. 

Chairman.']  The  Committee  approve  of  that 
that  they  are  not  to  become  public  roads. 

Mr.  Danckfveris.]  As  the  clause  stands  at 
present  it  would  apply  to  roads  whether  they  are 
to  become  public  roads  or  not 

Chairman.]  Which  words  do  you  refer  to  ? 

Mr.  Danckioerts,]  I  think  there  has  been  an 
amended  clause  put  in,  amended  Clause  6,  and  I 
think  the  word  in  that  clause  *^  street,"  would 
probably  mean  what  is  ordinarily  understood  to 
be  a  street ;  but  "  road,  passage,  or  way,"  would 
mean  a  road,  passage,  or  way  in  one's  own 
private  grounds,  or  in  one's  own  private  garden. 

Chairman.]  The  Committee  are  prepared  to 
have  any  alteration  which  will  confine  the  action 
of  this  to  streets,  and  way,  and  roads,  in  which 
gas  pipes  would  be  laid  down. 

Mr.  Danchwerts.]  To  any  sort  of  street  which 
is  ultimately  to  become  public.  I  take  it  that 
that  meets  the  view  of  the  Committee. 


Chairman.]  Yes.  (To  Mr.  Cripps.)  Are  you 
prepared  now  to  begin  upon  the  Bill  ? 

Mr.  Crtpps,]  Yes,  sir.  The  Committee  will 
understand  that  we  are  just  passing  a  Bill  of  a 
complicated  character  before  another  Committee, 
and,  therefore,  I  may  not  be  quite  as  ready  with 
this  as  I  should  have  liked,  but  I  think  all  the 
clauses  are  in  a  position  to  be  dealt  with  by  the 
Committee. 

Mr.  Holton.]  I  was  not  in  the  room  when  you 
gave  your  decision,  and  I  do  not  know  what  your 
decision  was  with  regard  to  Clause  3a. 

Chairman.]  We  do  not  accept  Clause  3a. 

Mr.  Bohon.]  That  is  the  railway  clause. 

Chairman.]  Yes. 

The  Preamble  of  the  Bill  was  postponed. 

The  clauses  of  the  Bill  were  proceeded  with. 

Clause  1  was  passed. 

Clauses  2  and  3  were  amended  and  passed. 

Upon  ClaiJse  4. 

Mr.  Cripps.]  Clause  4  is  as  follows:  "Any 
person  making  any  sewer  or  branching  any  sewer 
or  drain  into  any  sewer  vested  in  tne  Council 
without  the  approval  in  writing  of  the  Council 
first  had  and  obtained  or  otherwise  than  in  ac- 
cordance with  a  plan  and  section  thereof  approved 
by  the  Council  shall  be  liable  to  a  penalty  of  not 
exceeding  fifty  pounds.  The  Council  may  by 
notice  in  writing  to  the  owner  or  owners  of  the 

f)remises  connected  with  the  sewer  or  drain  so 
mproperly  made  or  branched  require  such  owner 
or  owners  forthwith  to  remove  such  sewer  or 
drain,  or  to  reconstruct  the  same  at  his  or  their 
expense  to  the  approval  of  the  Council  in  ac- 
cordance with  the  plan  and  section  approved  as 
aforesaid,  and  in  the  event  of  such  owner  or 
owners  failing  to  comply  with  the  terms  of  such 
requisition,  such  owner  or  owners,  as  the  case 
may  be,  shall  be  severally  liable  to  a  penalty  of  not 
exceeding  five  iiounds  for  every  day  during  which 
he  or  they  shall  fail  to  comply  therewith.  And 
the  Council  may  execute  the  works  required  and 
recover  the  costs  and  expenses  thereof  in  a 
Court  of  summary  jurisdiction  from  the  person 
who  shall  have  made  or  branched  or  caused  to  be 
made  or  branched  the  sewer  or  drain  or  (if  they 
cannot  find  such  person)  from  the  owner  or 
owners  of  the  premises  connected  therewith." 
Then  I  add  a  proviso  in  here  to  meet   a  point 
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which  I  thiuk  requires  to  be  dealt  v\ithifthe 
clause  passes  in  that  form.  *  Provided  that  if 
the  premises  of  more  than  one  owner  are  at  the 
time  of  the  commencement  of  the  work  by  the 
Council  connected  with  any  such  sewer  the  costs 
and  expenses  thereof  shall  be  apportioned  amongst 
and  recoverable  from  such  owners  in  proportion 
to  the  rateable  value  of  the  premises  respectively 
connected  therewith.  Provided  also  that  in  the 
event  of  any  such  costs  and  expenses  being  paid 
to  the  Council  by  any  such  owner  or  owners, 
then  such  owner  or  owners  shall  be  entitled  to 
recover  the  amount  so  paid  bv  them,  from  the 
.person  who  made  or  branchea  or  caused  such 
sewer  or  drain  to  be  made  or  branched  in  manner 
aforesaid." 

Chairman.']  If  Clause  4a  is  passed,  does  it 
become  part  of  Clause  4. 

Mr.  CrippsJ]  No,  Sir,  it  would  be  a  second 
clause. 

Chair  man. ]  Then  what  would  it  be  called  in 
the  Bill. 

Mr.  Cripps.']  The  numbers  will  all  follow. 

Chairman.']  Then  we  shall  take  Clause  4 
separately. 

Mr.  Cripps.]  I  have  considered  so  far  as  I 
could  the  suggestion  which  I  understood  the 
Committee  to  make,  and  I  think  it  meets  their 
views.  Clause  4a  is  the  corresponding  clause 
in  the  case  of  vestries  and  district  boards  Any 
person  branching  any  sewer  or  drain  into  any 
sewer  vested  in  any  vestry  or  district  board 
without  the  approval  in  writing  of  such  vestry  or 
district  boara  first  had  and  obtained  or  other- 
wise than  in  accordance  with  the  plan  and  section 
thereof  if  any  approved  by  the  Council  under 
the  provisions  oi  the  Metropolis  Management 
Acts,  relative  thereto,  or  causing  an;^  such  sewer 
or  drain  to  be  so  made  or  branched,  shall  be  liable 
to  a  penalty  of  not  exceeding  fifty  pounds.  The 
vestry  or  district  board  concerned  may  by  notice 
in  wnting  to  the  owners  or  owners  of  the  premises 
connected  with  the  sewer  or  drain  so  improperly 
made  or  branched  require  such  owner  or  owners 
forthwith  to  remove  the  sewer  or  drain  or  to  re- 
construct the  same  at  his  or  their  expense  to  the 
approval  of  such  vestry  or  district  board,  and 
in  accordance  with  the  plan  and  section  approved 
as  aforesaid,  and  in  the  event  of  such  owner  or 
owners  failing  to  comply  with  the  terms  of  such 
requisition,  such  owner  or  owners  as  the  case 
may  be  shall  be  severally  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  day  during  which 
he  or  they  shall  fail  to  comply  therewith,  and 
the  vestry  or  district  board  may  execute  the 
works  required  and  recover  the  cost  and  expenses 
thereof  in  a  Court  of  summary  jurisdiction  from 
the  person  who  shall  have  made  or  branched  or 
caused  to  be  made  or  branched  the  sewer  or 
drain  (if  they  cannot  find  such  per^^on)  from  the 
owner  or  owners  of  the  premises  connected  there- 
with. Provided  that  if  the  premises  of  more 
than  one  owner  are  at  the  time  of  the  commence- 
ment of  the  work  by  the  Council  or  the  vestry 
or  district  board  connected  with  any  such  sewer 
the  costs  and  expenses  thereof  shall  be  appor- 
tioned amongst  and  recoverable  from  such 
owners  in  proportion  to  the  rateable  value  of 
the  premises  respectively  connected  therewith. 
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Provided  also  that  in  the  event  of  any  such  costs 
and  expenses  being  paid  to  the  Council  or  the 
vestry  or  district  board  by  any  such  owner  or 
owners  then  such  owner  or  owners  shall  be 
entitled  to  recover  the  amount  thereof  in  a 
Court  of  summary  jurisdiction  from  the  person 
who  branched  or  caused  such  sewer  or  drain  to 
be  branched  in  manner  aforesaid." 
The  Clause  as  amended  was  passed. 

Upon  Clause  5. 

Mr.  Cripps.]  The  only  alteration  on  the  print 
there  is  an  addition  that  the  Committee  desired 
to  have  made,  but  on  the  print  I  think  the  only 
alteration  necessary  is  at  line  41 ;  it  will  read, 
**  and  the  compensation  to  be  paid  for  goodwill, 
improvements,  or  any  injury,  or  damage  whatso- 
ever, that  may  affect  any  such  owner  or  owners, 
occupier  or  occupiers." 

Mr  BoUon.]  I  have  to  bring  up  an  addition  to 
that  clause. 

Mr.  Cripps.]  We  bring  up  an  addition  to  this 
effect :  '^  This  section  shall  not  apply  to  any  land 
acmiired  by  a  railway  company  under  a  special  Act 
of  ^Parliament  and  used  as  part  of  their  railway, 
nor  to  any  other  land  of  a  railway  company  ac- 
quired as  aforesaid  and  used  as  part  of  a  station 
or  yard  unless  an  equal  extent  of  suitable  land  in 
substitution  for  the  land  taken  can  be  provided 
by  the  vestry  ^or  {district  board  acting  under  the 
powers  of  this  section." 

Chairman.]  What  do  you  say  to  that,  Mr. 
Bolton  ? 

Mr.  Bolton.  I  am  satisfied  with  that  clause, 
Sir. 

Mr.  Causton.]  But  suppose  you  want  to  take 
part  of  a  station,  and  you  bind  yourselves,  by 
this  clause  to  find  an  equal  space  to  that  which 
you  have  taken  away  it  may  not  be  necessary, 
as  you  were  suggesting  with  regard  to  Kensing- 
ton, that  they  should  have  the  whole  space  that 
they  have  now. 

Mr.  Tattoa  Efferio?iJ]  1  think  you  will  find 
that  it  is  a  quesrion  of  arbitration. 

Mr.  Cripps.}  Of  course,  I  brought  up  this 
clause  in  order  to  ^ve  effect  to  what  I  under- 
stood to  he  the  decision  of  the  Committee. 

Mr.  Holton.]  I  have  two  suggestions  to  make 
upon  the  clause. 

Chairman.]  Will  that  bind  the  vestry  to  find 
an  exactly  equal  extent  of  land  ? 

Mr.  Cripps.]  I  think  it  will,  as  the  clause  is 
drawn.  I  ao  not  wish  to  re-open  anv  discussion 
upon  the  subject,  but,  in  preparing  the  clause,  I 
thought  that  might  be  the  inconvenient  result. 

Chairman.]  Would  it  be  sufficient  to  say 
^apportion,"  or  something  of  that  sort,  for  a 
suitable  portion  of  land  ? 

Mr.  Tatton  Efferton.]  "Unless  if  required;" 
you  might  put  it  in  that  way. 

Mr.  Cripps.]  Perhaps  the  words,  "  an  equal 
suitable  area  of  land,"  with  reference  to  arbitra- 
tion in  the  event  of  difference  would  do. 

Chairman.]  That  is  what  we  mean,  I  think. 

Mr.  Bolton.]  Suppose  we  said  '^  unless  a  suffi- 
cient amount  of  suitable  land  "? 
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Mr.  Tatton  EgertonJ]  '*  Unless  an  equal  or 
sufficient  ^  •n-ould  be  better,  I  think. 

Mr.  BoltA>n.']  That  would  do,  Sir. 

Mr.  Tatton  Egerton,']  Because  you  see  it  may 
be  of  relative  value. 

Mr.  Bolton.']  It  is  quite  true,  and  it  is  possible 
they  might  offer  us  not  quite  so  much,  and  we 
might  hold  out,  because  we  did  not  get  the 
exact  amount.  I  think  those  words  will  do.  I 
should  like  to  make  two  suggestions ;  with  re- 
gard to  the  words,  "  forming  part  of  a  station  or 
yard,"  I  do  not  quite  like  the  word  "  yard."  I 
think  we  are  entitled  to  have  rather  wider  words 
than  that,  and  I  would  suggest  the  words 
"  forming  part  of  the  station  or  required  for  the 
purposes  of  the  company." 

Mr.  Cripps,]  That  at  once  opens  rather  the 
whole  question,  because  the  railway  companies 
are  owners  of  a  considerable  amount  of  property 
all  through  London.  Take,  for  instance,  a  house 
.  occupied  as  a  receiving  office,  and  various  things 
of  that  kind. 

Mr.  Bolton*']  All  that  property  has  been 
acquired  in  exactly  the  same  manner  as  a  station 
under  Act  of  Parliament.  It  comes  exactly 
under  the  same  principle. 

Mr.  Richard  Chamberlain.]  It  was  not  the 
intention  to  exempt  all  lands  whatever  under 
Act  of  Parliament.  It  wa3  only  lands  of  primary 
importance  to  the  company. 

Mr., Bolton,]  We  are  satisfied  with  the  words 
"  or  approaches  to  the  station."  "  station  yard  or 
approaches  thereto."  "Yard"  is  rather  inde- 
fimte.  What  we  want  is  anything  connected 
with  a  station  and  approaches  thereto. 

Chairman.]  Do  "  approaches  "  mean  roads. 

Mr.  Cripps.]  Approaches  is  a  very  vague 
term ;  it  has  Jed  to  considerable  litigation  in 
various  Acts  of  Parliament. 

Mr.  Bolton.]  It  is  just  as  important  to  a  rail- 
way company  to  have  a  good  approach  to  their 
station,  as  it  is  to  have  the  station  itself,  and  this 
I  may  say  is  the  recognised  expression  in  rail- 
way Acts. 

Mr.  Cripps.]  Would  the  words  "  as  part  of  or 
in  connection  with  a  station,"  suit  you. 

Mr.  Bolton.]  Yes,  we  would  be  satisfied  with 
that. 

Chairman.]  Very  well. 

Mr.  Bolton.]  Then  I  have  one  other  small  sug- 
gestion to  make.  I  think,  instead  of  the  words 
"  can  be,"  it  should  be  **  is."  You  see  it  is  ^  un- 
less suitable  land  in  substitution  for  the  land 
taken  can  be  provided  " ;  certainly^  it  ought  to 
be  "  is  provided," 

Mr.  Cripps.]  It  cannot  be  provided  first. 

Mr.  Bolton.]  It  could  not  be  provided  if  it  was 
not  there  to  be  provided;  but,  if  on  the  other  hand, 
it  could  be  provided  we  should  be  entitled  to 
have  it. 

Mr.  Richard  Chamberlain.]  I  think  "be'' 
would  be  the  correct  expression. 

Mr.  Bolton.]  Yes,  "be  provided." 
Clause  5  as  amended,  was  passed. 


Upon  Clause  6. 

Mr.  Cripps.]  Clause  6  is  in  the  Bill,  but  ire 
proposed  an  alteration  at  the  commencement  of 
it  which  you  will  find  marked  Paper  A.  to  that 
clause :   "  Subject  to  the  provisions  of  this  Act 
it  shall  not  be  lawful  after  the  passing  of  this 
Act  to  form  or  lay  out  or  to  commence  to  form 
or  lay  out  any  street,  road,  passage  or  way  over 
land  from  which  sand,  gravel,  or  other  subsoil  has 
been    excavated  or  removed   until  the  site  and 
subsoil  of  the  street,  road,  passa^ie  or  way   has 
been  properly  levelled  and  made  good  to  a  suffi- 
cient depth  with  stones  or  gravel  or  other  snit- 
able  material  to  form  a  sound  foundation  to   the 
satisfaction  of  the  vestry  or  district  board  to   be 
expressed  in  writinnr,  and  it  shall  not  be  lawfal^to 
excavate  remove  or  take  away  any  sand,  gravel 
or  subsoil  from  any  land  upon  which  any  street, 
road,  passage  or  way  has  been  wholly  or  in  part 
formea  or  laid  out  or  upon  \%hich  it  is  intended 
to  form  or  lay  out  any  street,  road,  passage   or 
way  except  upon  such  conditions  as  to  the  level- 
ling  and   making  a  proper  foundation  for  the 
same  as  the  vestry  of  the  parish  or  district  board 
of  the  district  may  in  writing  impose.     Provided 
that  this  section  shall  not  apply  where  no  more 
sand,  gravel  or  subsoil  has  been  or  is  to  Ijvel  or 
form  a  foundation  for  the  paving,  metalling  or 
flagging  of  any  street,  road,  passage  or  way.     If 
the  vestry  or  district  board  shall  refuse  their  ap- 
proval in  writing  or  shall  impose  conditions  any 
company  or  person  dissatisfied  with  such  refusal  or 
with  such  conditions  may  within  seven  days  from 
the  date  of  receiving  notice  of  suchrefusal  oa:  of 
such  conditions  appeal  to  the   Council,  and  such 
appeal  shall  stand  referred  to    such  committee 
01  the  Council  as  the  Council  may  appoint,  and 
such  committee  shall  have  power  to  confirm  or 
reverse  such  refusal,  or  to  vary  the   condition 
imposed,  or  impose  such  conditions  as  they  may 
think  fit,  and  tneir  determination  sliall   be  final 
and  such  committee  may  order  any  costs  of  such 
appeals  to  be  paid  to  only  the  vesti'y  or  district 
board,  or  person  appealing.     Any  company   or 
person  forming  or  laying  out  or  conunencing  to 
form  or  lay  out  any  street,  road,  passage,  or  way, 
or  excavating,  removing,  or  taking  away  any  sand, 
gravel,  or  subsoil,  contrary  to  ^e  provisions  of 
this  Act,  or  to  ciKiditions  imposed  by  the  vestry, 
or  district  board,  <:>r  on  appeal  by  the  Council 
shall  for  every  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds  and  to  a  further  penalty 
no  exceeding  twenty  shillings  for  every  day  after 
the  first,  during  which  the  offence  is  continued, 
or  during  which  such  excavation  shall  be  per- 
mitted to  remain  without  the  consent   in  writing 
of  the  vestry  or  district  board,  or  an  appeal  c^tbe 
Council."      Did  I  understand  the  committee  to 
say  that  they  wished  the  words  "  public  way  " 
to  oome  in,  because  I  do  not  think  it  is  matenal. 
It  cannot  really  have  the  effect  that  the  learned 
Counsel   seems  to  apprehend,  probably  in  the 
manner  of  dealing  with  his  own  garden*paths. 

Mr.  Richard  Chamberlain.]  What  is  meant  by 
a  public  street.  Is  the  yard  of  the  station  at 
Eustou,  private  or  public^  or  what  do  you  naean? 

Mr.  CrippsJ]  The  question  simply  wonld  arise 
npon  the  road  heing  laid  out  for  public  use,  so 
that  it  is  to  become  vested.  It  only  applies  to  a 
roAd  or  way  which  ultimately  becomes  vested  in 
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the  Testry  or  district  board  to  be  repaired  and 
maintained  by  them  as  a  public  way. 

Mr.  Richard  Chamberlain.].  But  we  heard  a  lot 
of  evidence  and  argument  witn  regard  to  the  hard- 
ship that  would  be  entailed  upon  the  railway 
companies,  and  you  maintained  that  it  was 
necessary  because  those  roads  at  any  time  might 
be  made  into  public  roads,  and  might  be  handed 
over  to  the  vestry. 

Mr.  Cripps,~\  No  doubt  the  intention  of  the 
Council  in  having  this  drafted  properly  was  that 
Ifcis  clause  should  apply  to  such  a  way  as  that 
which  would  be  a  public  way. 

Mr.  Bolton.']  That  mi^t  become  a  public 
way. 

Mr.  Cripps.]  Yes ;  just  so. 

Mr.  Boltofi.]  I  think  we  are  really  as  one,  as 
far  as  1  understand. 

Mr.  Cripps.]  1  am  quite  willing  to  accept 
"  any  roads  belonging  to  the  railway  company 
will  never  be  dedicated  to  the  public ;  "  we  only 
want  to  have  it  made  quite  clear  that  all  roads 
or  ways  cannot  come  within  the  operation  of  this 
clause,  and  we  suggest  that  the  word  "public" 
should  be  included  to  make  it  quite  clear  that  the 
clause  did  not  apply  to  any  public  street  or  road 
npon  the  premises  of  railway  companies  and  used 
by  them  solely  for  their  purposes. 

Mr.  Tatton  Egertoti.]  Is  it  possible  ever  to  say 
what  road  made  by  a  railway  company  (I  am 
speaking  generally)  may  not  at  some  time  or 
another  become  a  public  road. 

Mr.  Bolton,]  I  suppose  it  is  not  iK)ssible  to 
say  that,  but  I  suppose  it  is  not  possible  to  say 
it  of  any  private  road  in  the  kingdom.  It  is 
equally  applicable  to  every  private  road  in  the 
kmgdom,  and  we  only  wish  for  the  same  protec- 
tion for  our  own  private  roads  that  individuals 
have  for  their  private  roads. 

Mr.  Leveson-Goioer.]  I  suppose  "  pnblic  way  " 
would  include  those  streets  that  have  gates  and 
bars? 

Mr.  Cripps.]  The  difficulty  about  the  use  of 
the  word  "  public  "  is  that  it  would  exclude  from 
the  operation  of  this  clause  just  those  particular 
streets  which  I  think  we  all  want  to  bring  within 
the  alteration.  That  is  streets  or  the  sites  of 
streets  from  which  the  gra^l  and  the  sub-soil  is 
excavated  by  the  builder  for  the  purpose  of 
building  materiars  at  the  time  when  the  land 
itself  is  private  land,  and  is  only  intended  to  be 
used  as  a  street.  If  would  be  of  no  use  unless 
streets  of  that  kind  were  included  in  this  clause. 

Mr.  Bolton.]  Might  I  suggest  that  possibly 
you  might  arrange  it  in  this  way  by  adding  a 
proviso  to  this  eflFect :  **  Provided  always  that 
nothing  in  this  section  contained  shall  apply  to 
any  street,  road,  passage,  or  way  formed  or 
laid  out,  or  to  be  formed,  or  laid  out  by  a  railway 
company  in  connection  with  their  railway  or 
works."   Then  that  would  not  affect  it  in  any  way. 

Mr.  Tatton  Egerton.]  I  think  that  this  clause 
does  not  cover  exactly  the  ground  which  you 
wish  to  cover.  Speaking  from  my  own  know- 
ledge of  the  work,  I  should  say  that  a  clause 
which  made  it  obligatory  that  directly  the  appli- 
cation to  lay  out  a  road  cm  any  property  had  been 
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sent  into  the  County  Council,  from  that  moment 
it  should  be  penal  to  take  out  or  excavate  any 

?'avcl  upon  the  proposed  site  of  the  roadway, 
on  do  not  cover  that  in  this  clause.     It  is  a 
time  question  that  you  have  to  deal  with. 

Mr.  Cripps.]  I  am  much  oblige  to  you,  Sir. 
The  fact  is  that  it  is  so  exceedingly  difficult  to 
define  the  time,  because  taking  that  particular 
case  you  refer  to,  that  land  was  at  one  time 
probably  a  field  or  garden  without  any  intention 
to  lay  out  any  street  over  it,  and  we  thought  we 
had  met  it  by  the  expression  which  we  have  used 
towards  the  bottom  of  that  lithographed  clause, 
"  and  it  shall  not  be  lawful  to  excavate,  remove, 
or  take  away  any  sand,  gravel,  or  subsoil  from 
any  land  upon  which  any  street,  road,  passage 
or  way.'* 

Mr.  Tatton  Egertun.]  To  what  extent  is  that 
to  be  retrospective  ? 

Mr.  Cripps.]  We  tliought  it  would  make  it  a 
mere  question  for  evidence  as  to  whether  there 
was  axiy  intention  to  lay  out  this  site  for  a 
street. 

Mr.  Bolton.]  I  would  like,  npon  the  very 
point  you  are  now  upon,  namely  the  point  of 
time,  to  point  out  thi^,  that  in  this  clause  the 
moment  a  railway  company  commenced  to  form 
a  road  upon  their  property  they  would  have  to 

5ive  notice  to  the  vestry  or  to  the  district  board, 
t  would  be  a  very  strong  order  to  say  that  the 
moment  we  commenced  to  lay  a  road  upon  our 
own  property  we  should  have  to  give  notice, 
there  not  being  any  probability  that  this  road 
would  ever  be  aedicated  to  the  public. 

Mr.  Tatton  Egerton.]  That  is  another  phase 
of  the  same  thing. 

Mr.  Bolton.]  Yes,  sir ;  quite  so. 

Mr.  Tatton  Egerton.]  Of  course  I  recognise 
that  the  railway  company  are  in  a  difficult 
position  because  they  would  not  have  the  power 
of  using  their  own  road  for  their  own  purposes. 

Mr.  Bolton.]  Exactly  so. 

Chairman.]  Then  is  the  consent  by  the  County 
Council  sufficient  to  cover  what  they  want. 

Mr.  Cripps.]  I  think  so.  Sir. 

Chairman,]  Then  I  think  we  might  take  it  and 
consider  the  objections  to  it. 

Baron  Dimsdale.]  With  regard  to  the  proviso, 
have  you  had  any  communication  from  the 
Hammersmith  Vestry ;  have  they  suggested  a 
proviso  with  regard  to  this  clause. 

Mr.  Cripps.]  We  have  had  some  communica- 
tions from  the  Hammersmith  Vestrv,  and  in  fact 
it  was  with  a  view  to  meet  not  only  those  com- 
munications but  the  communications  which  we 
had  from  a  good  many  other  peoiple  too,  that 
we  have  maae  this  alteration  in  Clause  6. 
Instead  of  the  clause  as  originally  printed  in 
the  Bill,  we  have  substituted  these  papers 
at  the  commencement.  The  Hammersmith 
Vestry  pointed  out  that  the  clause  as  drawn 
would  have  a  somewhat  large  scope.  The 
original  proposal  wa?  that  no  street  should  be 
laid  out  over  such  a  place  as  the  honourable 
Member  refers  to,  without  the  consent  of  the 
vestry  or  district  board,  and  it  was  pointed  out 
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that  that  would  not  do,  and  therefore  it  has  been 
proposed  in  substitution  to  insert  these  manu- 
script provisions^  which  are  that  no  road  shall  be 
laid  out  over  land  from  which  sand,  gravel,  or 
other  subsoil  has  been  excavated— that  is  the 
case  to  which  the  honourable  Member  refers, 
"  until  the  site  and  subsoil  of  the  street,  road, 
passage  or  way,  has  been  properly  levelled  and 
made  good  to  a  sufficient  depth  with  stones, 
gravel  or  other  suitable  material  to  form  a  sound 
foundation  to  the  satisfaction  of  ti.e  vestry  or 
district  board." 

Mr.  Richard  Chamberlain.']  I  do  not  see  there 
is  any  harm  done  there.  The  owner  is  not  pre- 
vented from  digging  out  even  the  gmvel.  Of 
tourse,  in  the  case  of  a  railway  probably  the 
.ounda'tion  is  better  for  having  the  clay  removed 
And  good  stuff  substituted,  because  the  drainage 
would  be  better ;  but  in  the  other  case,  supposing 
the  man  wishes  to  get  out  the  gravel,  he  is  not 
forbidden  to  take  out  the  gravel,  or  he  must  not 
do  so  except  with  the  permission  of  the  vestry, 
who  may  impose  such  conditions  with  regard  to 
levelling,  and  so  on,  as  they  think  fit. 

Baron  DimsdaleJ]  Just  so.  I  think  this  answers 
all  that  we  want. 

Mr.  Richard  Chamberlain,']  Then  the  question 
is  whether  we  will  give  the  exemption  clause  to 
the  railway  company. 

Mr.  Tatton  Eyerton.]  Have  you  got  a  pro- 
viso, Mr.  Bolton  ? 

Mr.  Bolton,]  Yes. 

Mr.  Richard  Chamberlain.]  Where  do  you  pro- 
pose to  put  it  in. 

Mr.  Boltun.]  At  the  end  of  the  clause  atpa^e 
3,  line  41 :  *'  Provided  always  that  nothing  in 
this  section  contained  shall  apply  to  any  street, 
road,  passage,  or  way  formed  or  laid  out  or  to 
be  formed  or  laid  out  by  a  railway  company  in 
connection  with  their  railway  or  works."  I 
do  not  think  it  necessary  to  put  in  "  \x\ion  their 
own  land." 

Mr.  Tatton  Egerton.]  They  coidd  not  lay  it 
out ;  it  must  be  their  own  land. 

Mr.  Bolton.]  Exactly,  and  that  is  why  I  do 
not  think  it  necessary  to  put  those  words  in. 

Mr.  Cripps.]  Would  you  allow  me  just  to  say 
on  behalf  of  the  London  County  Council  that, 
the  Chairman  of  the  Parliamentary  Committee 
of  the  Council,  and  one  or  two  of  the  vestry 
law  vers  who  are  here,  have  .had  oppor- 
tunity of  considering  this  proviso,  and  there 
certainly  seems  to  be  an  inclination  on  their  part 
to  urge  before  the  Committee  that  in  respect  of 
this  matter  there  is  no  reason  why  a  railway 
company  as  an  owner  of  property  should  be  in 
any  different  position  to  any  other  owner  of 
property  in  Ijondon. 

Mr.  Bolton.]  I  think  there  is  a  sreat  difference. 

Mr.  Cripps.]  *  In  this  capacity  they  are  a 
portion  of  the  community  of  the  ratepayers  and 
inhabitants,  just  as  much  as  other  people  who 
are  the  owners  of  property  to  be  dealt  with ;  and 
unless  the  Committee  think  otherwise,  I  think 
on  behalf  of  the  Council  I  shall  have  to  ask  the 
Committee  not  to  assent  to  it. 

Chairman.]  But  would  this  proviso  exempt 
the    railway    Companies  from  making   up   the 


subssoil  in   a    road  that  was  dedicated  to  the 
public. 

Mr.  Bolton.]  I  think  not. 

Mr.  Tatton  Egertofi.]  This  would  not  apply  to 
any  road  that  was  dedicated  to  the  public,  and  if 
there  was  any  damag<^  done,  as  I  imagine,  to 
pipes  or  sewers,  the  railway  company  would  be 
liaole  at  common  law  as  private  owners. 

Mr.  Bolton.]  Of  course  they  would. 

Chaimaus]  But  here  the  clause  begins  by 
saying  that  ^'  it  shall  not  be  lawful  sfter  ibe 
passing  of  this  Act  to  form  or  lay  out,  or  to 
commence  to  form  or  lay  out  any  street,  road, 
passage  or  way  over  land  from  which  sand,  gravel 
or  other  subsoil  has  been  excavated  or  removed, 
until  the  site  and  subsoil  of  the  street,  road, 
passage  or  way  has  been  properly  levelled,  and 
made  good  to  a  sufficient  depth  with  stones, 
travel  or  other  suitable  material  to  form  a  sound 
foundation  to  the  satisfaction  of  the  vestry  or 
district  board." 

Mr.  Bolton.]  I  do  not  see  why  a  railway  com- 
pany should  be  exempted  from  that.  I  think, 
for  this  reason,  that  in  the  case  of  other  streets, 
it  is  recognised  that  all  those  streets  will 
eventually  be  dedicated  to  the  public.  We 
only  want  to  make  it  clear  that  it  shall  not  apply 
to  streets  or  land  which  never  can  be  dedicated 
to  the  public,  and  which  are  only  used  by  the 
railway  company  for  their  own  purposes.  If  you 
put  the  woraa,  "  private  street,"  or  if  you  strike 
out  "  street,"  that  will  do  better. 

Mr.  Richard  Chamberlain.]  Shall  we  say 
**  solely  in  connection  with  their  railway  or 
works?" 

Mr.  Bolton.]  That  would  do.  Sir ;  but  I  think  if 
you  strike  out  the  word  "  street,"  that  would 
make  it  plainer. 

Mr.  Causton.]  But  are  there  not  people  who 
might  be  affected  in  the  same  way  as  a  railway 
company. 

Mr.  Tatton  Egerton.]  There  is,  for  instance, 
the  approach  to  London  Bridge  Railway  Station. 

Mr.  Bolton.]  But  that  is  dedicated  to  the 
public. 

Mr.  Tatton  Egerton.]  Yes;  but  it  is  a  private 
road.  There  are  certain  houses  ou  each  side  d 
it,  and  yet  it  was  created  absolutely  and  entirely 
by  the  railway  company. 

Chairman.]  I  feel  rather  strongly  what  Mr. 
Causton  says.  I  do  not  see  why  railway  com- 
panies should  stand  in  a  different  position  from 
other  businesses  upon  this  point. 

Mr.  Bo/ton.]  i  understood  that  Mr.  Cripps 
himself  did  not  desire  to  make  this  applicable 
except  to  cases  of  streets  or  roads  which  eventu- 
ally would  be  dedicated  to  the  public.  The 
object  is  to  protect  the  public. 

Chairman.]  But  suppose  one  of  these  roads 
belonging  to  the  railway  company  was  private, 
but  perhaps  ultimately  dedicated  to  the  public, 
would  you  exempt  it  from  having  to  make  good 
the  subsoil. 

Mr.  Bolton.]  It  certainly  ought  not  to  be 
exempted  if  it  once  becomes  dedicated  to  the 
public  ;  we  should  be  quite  willing  to  approve  of 
words  to  that  effect,  but  I  think,  as  it  was  pointed 
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out  before,  that  it  applies  to  any  road  throughout 
a  town  which  becomes  eventually  a  private  road 
and  may  become  a  public  one. 

Chairman.  Then  I  think  we  must  have  the 
words  "  the  railway  company  or  *'  whatever  it 
may  be. 

Mr.  Cripps.']  You  think  there  should  be  some 
exemption  of  railway  companies. 

Chairman.']  No ;  but  if  railway  companies  are 
exempted  others  must  be  exempted  too,  under 
the  same  circumstances. 

Mr.  Cripps.]  1  should  think  so. 
Chairman.]    Then  what   words   do   you   pro- 
pose ? 


Mr.  Cripps.]  "  Provided  always  that  nothing 
in  this  section  contained  shall  apply  to  any  roao, 
passage,  or  way  formed  or  laid  out,  or  to  be 
formed  or  laid  nut  as  a  private  road,  passage,  or 
way." 

Mr.  Bolton.]  That  will  suit  us  quite  well. 

Clause  6,  as  amended,  was  passed. 

Clause  7,  as  amended,  was  passed. 

Clause  8  was  struck  out  of  the  Bill. 

Clause  9  was  passed. 

Clause  9a  was  passed. 

The  Preamble  was  amended  and  agreed  to. 

The  Chairman  was  directed  to  report  the  Bill, 
as  amended,  to  the  House. 


METROPOLIS  MANAGEMENT  AMENDMENT  ACT  (1862)  AMENDMENT  BILL. 


Chairman  (to  Mr.  Bolton).'^  I  UNDERSTAND 
that  the  Committee  will  be  obbged  to  you  if  you 
will  state  the  case  for  the  Bill. 

Mr.  T.  H.  Bolton^  m.p.]  If  you  please,  Sir, 
tlie  Bill  is  a  Bill  to  amend  the  78tb  section  of 
the  Metropolis  Management  Amendment  Act, 
1862.  As  you  know.  Sir,  there  are  a  number  of 
Metropolis  Management  Acts  commencing  with 
an  Act  the  18th  &  19th  of  the  Queen,  chapter 
120,  Sir  Benjamin  Hall's  original  Act  By  the 
Act  I  propose  to  amend,  it  is  provided  in  Sec- 
tion 78,  that  **  in  case  any  f«otway  laid  out  at  the 
passing  of  the  firstly  recited  Act "  (which  is  the 
first  of  the  Metropolis  Management  Act^), 
**  shall  have  been  repaired  by  the  vestry  or  any 
other  body,  but  shall  not  have  been  flagged,  and 
the  vestry  or  district  board  shall  have  deemed 
it  necessary  or  expedient,  or  shall  deem 
it  necessary  or  expedient  that  the  same 
should  be  flagged,  and  such  vestry  or  board 
shall  have  flagged,  or  shall  flag  the  same 
other  throughout  the  whole  breadth  thereof  or 
any  part  of  such  breadth,  it  shall  be  lawful  for 
such  vestry  or  board  to  levy  the  cost  and  expenses 
by  a  rate  or  rates  upon  the  occupiers  of  the 
houses  in  the  road,  street,  or  part  abutting  on 
or  next  to  the  footway  which  shall  have  been  so 
flagged,  either  in  one  sum  or  by  equal  instalments 
spread  over  a  period  not  exceeding  20  years,  as 
the  said  vestry  or  board  may  seem  fit ;  and  the 
said  vestry  or  board  shall  thenceforth  keep  the 
said  flagging  in  good  and  sufficient  repair.*'  I 
wish  to  call  the  attention  of  the  Committee  to 
the  word  **  occupiers."  The  cost  of  flagging  the 
footway  is  put  upon  the  occupiers.  In  all  other 
provisions  of  the  Acts  the  cost  of  any  permanent 
road-makine  orany  footpath-making  is  put  upon  the 
owners.  The  footways  referred  to  in  this  section 
are  what  are  conversationally  or  commonly  known 
as  old  gravel  footways — old  public  footways.  The 
section  provides  that  the  cost  must  be  put  upon  the 
occupiers  as  distinguished  from  the  owners  in  all 
other  parts  of  these  Acts,  and  that  the  vestry  may 
spread  the  amount  in  equal  instalments  over  a 
period  of  20years,  or  not  exceeding  20  years.  With 
regard  to  spreading  the  amount  of  this  permanent 
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flag^in^  over  20  years  that  provision  is  prao- 
tically  moperative,  and  is  almost  impossible  to 
carry  out.  1  lie  charge  beini;  upon  the  occupiers, 
the  occupier  very  seldom  in  suburban  property 
remains  20  years  in  the  same  house,  and  it  has 
been  held  that  this  being  a  rate  is  in  the  nature 
of  a  personal  liability  and  not  a  charge  upon  the 
property,  and  the  consequence  is  that  as  the 
occupiers  cease  to  occupv  they  go  away  and  get 
lost.  The  vestry  would  have  no  opportunity  of 
recovering  their  money  if  they  acted  upon  the 
provision  to  spread  the  payment  over  20  years. 
The  result  of  that  is  that  the  vestries  do  not  put 
in  operation  that  provision,  and  wherever  they 

f)ut  this  Act  in  operation  they  make  a  rate  and 
evy  it  in  its  entirety  (it  is  a  general  custom) 
upon  the  occupiers  who  are  in  occupation 
at  the  time  tne  rate  is  made.  There  is 
another  matter  that  I  must  just  explain,  and  that 
is  with  regard  to  the  term  **  flagged."  The  foot- 
ways are  all  gravelled  or  unflagged.  Flagging  is 
a  term  applicable  to  permanent  paving,  like 
stone,  a  paving  which  will  last  perhaps,  in  some 
cases,  for  15,  20,  30,  40,  or  50  years,  according 
to  the  usage  of  the  footway,  but  at  all  events,  it 
is  a  permanent  footway,  in  the  nature  of  a  paving 
as  against  pure  temporary  road  making.  Now,  how 
the  word  "  occupiers "  ever  got  into  this  Act 
nobody  has  been  ijuite  able  to  explain.  It  is 
said  that  it  was  a  mistake.  I  believe  the  officials 
responsible  for  the  drafting  of  this  Act  say  it  was 
an  oversight  or  an  error ;  but  there  it  is  in  the 
Act,  and  it  being  so,  manifestly  unjust.  Vestries 
and  district  boards  have  hesitated  tiO  put  in  force 
this  provision,  and  the  result  is  that  very  many 
old  footways  throughout  London  remain  in  a  most 
unsatisfactory  state  in  consequence  of  the  injustice 
of  putting  this  Act  into  operation,  but  other  vestries 
have  been  compelled  verv  much  against  their 
will  by  the  necessities  of  the  public  requirements 
to  put  this  section  in  operation,  and  to  charge  the 
cost  upon  the  occupiers  instead  of,  as  they  would 
prefer  to  have  done,  upon  the  owners.  This  has 
been  felt  for  years  to  be  a  grievance  ;  but  from 
some  cause  or  other,  some  members  have  not 
interested  themselves  in  the  matter,  and  no  legis- 
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lation  to  remedy  this  grievance  has  been  carried 
tlirough  the  House.  One  or  two  Bills  have 
been  brought  in  upon  it,  but  those  Bills,  by  the 
exigencies  of  public  business,  or  from  some  other 
cause,  have  been  dropped,  not  from  any  serious 
opposition  to  the  policy  to  the  change.  I  am 
asking  for,  hut  from  some  special  cause  which 
does  not  apply  to  the  merits  of  the  case.  The 
Committee  would  probably  like  to  know  where 
these  footpaths  are,  and  the  extent  of  them. 
The  Vestry  of  Islington,  which,  as  vou  know,  is 
a  very  large  parish  in  the  north  oi  London  of 
some  300,000  people  at  the  present  time,  has 
under  its  jurisdiction  a  good  many  of  these  un- 
flagged  footpaths,  and  they  called  a  conference  of 
other  vestries  in  the  metropolis  to  consider 
this  grievance  and  to  support  a  Bill 
which  the  vestry  of  that  time  were 
desirous  to  promote.  This  conference  w^as  at- 
tended by  various  delegates  from  local  boards, 
and  I  have  here  a  statement  of  the  delegates  who 
attended,  of  the  vestries  who  sent  representatives, 
and  of  the  extent  of  these  footpaths  under  their 
jurisdiction,  and,  if  you  will  permit  me,  I  will 
read  those  for  your  information. 

Mr.  Richard  Chamberlain.']  What  was  the 
date  of  the  conference  ? 

Mr.  BoftonA  The  conference  was  called,  I 
think,  four  or  five  years  ago. 

Mr.  Tatton  EgertonJ]  Is  there  not  a  date  on 
the  back  of  that  document  that  you  have  before 
you. 

Mr.  Bolton,]  Yes;  I  see  it  was  produced  at  a 
meeting  on  the  13th  of  June  1881.  The  restriefl 
represented  were  as  follow :  Kensington,  a  very 
small  extent  of  unflagged  footpaths,  and  no  dele- 
gates were  appointed;  St.  Pancras,  about  four 
and  a-half  miles  of  these  footpaths,  no  delegates 
were  appointed;  St.  George's,  Hanover-square, 
about  9,000  superficial  yards;  St.  George  the 
Martyr,  Soulhwark,  has  no  unflajyged  footpaths ; 
Hackney  Board  of  Works  has  30  miles  of  nn- 
flagged  footpaths.  Hackney  is  a  large  suburban 
district  in  the  north  of  London  extending  far  into 
the  country,  and  containing  a  great  many  old 
roads  on  which  there  are  gravel  foot-ways  on  the 
sides.  Then  Bethnal-green  has  77,599  super- 
ficial feet  of  unflagged  footpaths.  Wandsworth 
Board  of  Works,  extent  of  untagged  footpaths 
not  stated  ;  St.  Olave,  Southwark,  none  ;  White- 
chapel  Board  of  Works,  none ;  Camberwell,  75 
miles;  St. Martin-in-the  Fields, none;  St.  Luke's, 
nine :  St.  Mary,  Newington,  none ;  Lewisham 
Board  of  Works, considerable;  the  quantity  is  not 
stated;  St.  Saviour's  Board  of  Works,none;  Green- 
wich Board  of  Works,  not  stated.  There  ai*e  some, 
I  believe,  in  Greenwich ;  Bermondsey,  200  yards; 
Limehouse  Board  of  Works,  a  very  small  extent. 
In  the  case  of  Chelsea  we  have  no  record,  and  I 
believe  there  are  very  few  there;  Shoreditch, 
500  yards ;  St.  George's-in-the-East,  none  ;  and 
two  or  tlu'ee  other  boards  of  works  that  were 
represented  there,  and  in  those  cases  the  extent 
of  untagged  footpaths  is  notstated .  Plumstead  was 
not  represented,  but  there  are  some  in  Plumstead. 
In  Sbearly  all  the  purely  suburban  districts  there 
are  gravel  footpaths.  The  Vestrj-  of  Islington 
felt  it  a  serious  matter,  and  they  took  the  matter 
up  with  a  view  of  dealing  with  it.     There  had 


been  a  good  deal  of  feeling  in  the  parish  in  con- 
sequence (»f  some  cases  of  hardship,  and  where 
they  put  this  act  in  force  the  veetry  felt  the 
grievance  so  great  that  they  proposed  to  tax  all 
these  footpaths  at  the  cost  of  the  parish  rates, 
and  they  took  the  opinion  of  the  then  Attorney! 
General,  Sir  Horace  Davey,  with  Mr.  Lumley 
Smith,  who  advised  upon  the  matter  as  to 
whether  they  could  charge  the  cost  upon  the 
general  rates.  I  merely  mention  this  in  order  to 
show  how  the  grievance  was  felt.  The  pro- 
bable  cost  was  24,000/.  of  these  footpaths  that 
were  proposed  to  be  done  at  the  expense  of  the 
general  rates  of  Islington.  The  vestry  deter- 
mined to  do  this  work  at  the  general  cost,  and 
they  applied  to  the  Metropolitan  Beard  of  Works 
for  leave  to  carry  that  out.  The  Metropolitan 
Board  of  Works  raised  difficulties,  and  there  was 
a  good  deal  of  discussion  about  putting  it  upon 
the  general  rate,  and  the  result  was  that  it  fell 
through. 

Chairman.']  Could  they  do  it  legally  ? 

Mr.    Bolton,]     It    was    the    opinion    of   the 
Attorney  General  that  they  could  do  it  out  of 
the  general  rate  if  they  thought  it  desirable,  but 
there  was  a  strong  feeling  in  the  parish  about  it 
The  Metropolitan  Board  entertained  a  somewhat 
different    opinion,   and    thought  it    should  fall 
upon  the  owners  and  not  upon  the  general  public 
and  the  propositions  fell  through.     The   matter 
came  under  my  attention,  I  may  tell  you,  in 
consequence  of  the  applicatioa   of  this    Act  in 
St.    Pancras.     The   vestries  had   felt    the  diffi- 
culty   of  dealing    with    it   in    consequence  of 
the  hardships  of  having  to   put    it  upon   tem^ 
porary    occupiers,  and  therefore  the    Act   has 
not   been    put    in  force    in   the  way    it  would 
have  been  throughout  the  suburbs  of  London  if 
the  costs  had  fallen  upon  the  right  people.     My 
attention  was  called  to  it  by  a  case  which  occured 
in  Fortess-road,  and  if  you  will  permit  me  I  will 
read  the  representation  which  was  made  to  me 
as    a    Member  of    Parliament    for   North    St 
Pancras   requesting  me  to  take  the  matter  up 
and   bring   it  before   Parliament.      ^^26  Marcb 
1890,  119,  Fortess-road,   T.   H.   Bolton,  Esq., 
Dear  Sir,  in  the  matter  set  forth  below,  we  the 
undersigned   beg  your  assistance.    On  or  about 
November  1888,  the  St  Pancras  Vestry  deemed 
it  advisable  to  pave  a  portion  of  the  east  side  of 
Fortess-road"  (I  may  say  that   Fortess-road  is 
a  very  old  roadway,  one  of  the  oldest  in  London) 
"and  for  which  without  any  notice  that  such 
paving  was  to  be  done,  made  a  claim  upon  the 
occupies  by  a  special  rate  for  the  cost  of  such 
paving,  and  added  the  amount  to  the  poor's  rate 
paper  (as  copy  enclosed).     This  astonished  the 
occupiers,  they  not  being  aware  of  the  78th  Sec- 
tion,   25     and    2%    Victoria,   Metropolis  Local 
Management  Act.      We  were   advised  to  test 
the  case,  and  were  summoned  by  the  vestry,  and 
attended  before  the  justice,  when   the  cost  of 
sunomons  was  remitted,  and  order  made  to  pay 
the  ordinary  rate,  which  '^vas  done.     The  special 
rate     being      referred     back      to     committee 
of  vestry   on  the    petition  of  the  underaigped 
jiraying  the  committee  to  use  their  discretion, 
as  allowed  by  the  V8th  Section  of  said  Act  for 
the  spreading  by  equal  payments  over  time  not 
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exceeding  20  years.     However,  the  Committee 
could  oir  would  not  grant  no  further  time,  but 
put  the  matter  in  the  arrears  collector's  handa, 
who,  we   think,  has   acted   rather   abruptly  in 
coming  into  our  ^hops,  and  stating  loudly  that  if 
tiie  money  was   not  paid  at  once    the   warrant 
which  he  held  would  be  put  in  force,  and  carried 
out  the  «ext  day  ;  this  was  not  done.     But  on 
Friday,  the   21st  instant,  a  bailiff  put  men  in 
possession  of  four  of  our  shops,  without  giving 
us  any  previous  notice.     On  the  day  following 
all  the  undersigned  waited  upon  Mr.  Gibb  at  the 
vestry,  but  were  sorry  to  learn  that  he  was  ilJ. 
liVe  were,  however,  able  to  «ee  Mr.  Scott,  sur- 
veyor, who  treated  uavery  courteously,  and  fully 
explained  the  gross  injustice  of  this  Act,  and  the 
scandalous  way  it  had  got  on  the  Statute  Book. 
The  outcome  of  this  interview  with  Mr.  Scott, 
and   through   his   kindness,  we  have  been  able 
to     get     the     broker's     men    withdrawn    from 
possession,  until   after  the  vestry  can  be  again 
interviewed.      I   should    have    staled   that  we 
also  saw  Mr.  GibVs  assistant  or  clerk,  who  gave 
us  to  understand  that  Mr.   Gihb's  intention  was 
clearly  Ihat  this  matter  should  not  be  hardly 
prcFsed.     The  arrears  collector  could  certainly 
not  have  caught  that  spirit.    There  is   another 
fact  which  without  explanation  may  seem  strange 
that  is  out  of  23  or  24  occupiers  that  this  demand 
has  been  made  upon,  only  the  undersigned  have 
not  paid  ;  the  reason  is  this,  some  are  owners  as 
well  as  occupiers  and   think   it  fair  that   they 
should  pave  the  front  of  their  own  houses,  whilst 
the  remainder  have  landlords  that  see  the  inquity 
of  this  demand,  and  have  paid  it  for  their  tenants. 
The   undersio;ned   are  under   one   landlord,  who 
takes  a  different  view  of  this  case,  and  will  not 
help  us  on  pi'inciple.     One  case  which  will  show 
how  nicely  this  Act  works.     An  occupier  who 
had  given  three  months  notice  to  quit  before  the 
paving  was  put  down,  he  left  three  or  four  weeks 
after  the  demand  had  been  made  for  payment, 
so      will      have      to      pay    for      paving     the 
front  of  the  owners'  house,   although    he    may 
never  see  or  use  it  more.     In  conclusion,  if  you 
can  help  us  to  get  this  rate  spread  over  a  con- 
siderable time  as  allowed  by  the   Act,  that  is 
what  we  now  ask.     The  iniquity  of  this  Act  is 
agreed  upon  by  all,  and  yet  the  St.  Pancras  Ves- 
try seem  to  have  made  up  their  minds  that  our 
goods    and  chattels  shall  be  taken  before   this 
small  mercy  shall  be  granted.     We  shopkeepers 
now  bear  more  than  is  just  of  the  ordinary  taxa- 
tion of  the  country,  but  this  seems  too  bad ;  this 
78th  section,  I  am  told,  has  been  read  a  second 
time  for  repeal,  it  is  high  time  some  one  read  it 
a  third.     We  shall  be  glad  to  wait  upon  you  at 

J 'our  convenience,  ifyou  think  it  desirable.  Apo- 
ogising  for  troubling  you,  I  remain  yours  respect- 
fully, Ar.  Barker:' 

ChnirmanJ]  In  that  case  I  do  not  quite  gather 
that  they  spread  it  over  20  years. 

Mr.  Bolton.^  No,  what  they  did  in  that  case 
was  this :  it  went  before  the  vestry,  and  the  ves- 
try, after  a  good  deal  of  discussion,  ordered  it  to 
be  levied  in  two  instalments  security  being  given 
for  the  second  instalment,  which,  of  course,  came 
to  the  same  thing  as  enforcing  the  demand. 

Now,  Sir,  I  have  stated  all  I  think  I  need  state, 
0.121. 


and  I  think  I  have  made  out  a  grievance.  I 
believe  I  have  convinced  most  of  the  honourable 
Members  who  have  taken  an  interest  in  the  case, 
and  all  the  members  of  the  Government,  and 
some  of  the  prominent  members  of  the  Opposi- 
tion who  know  that  this  case  really  is  of  import-* 
ance,  and  it  was  publicly  stated  in  the  House  of 
Commons  by  the  Secretary  toiihe  Local  Govern- 
ment Board  when  this  Bill  was  referred  to  them, 
that  it  was  a  case  of  real  grievance,  and  that  the 
Bill  dealt  with  a  real  grievance,  and  that  it  ought 
to  come  before  the  Committee  for  their  sanction* 

Now,  Sir,  there  ie  no  opposition  to  this  Bill, 
except  to  the  third  clause,  I  may  say  that  the 
other  portion  of  the  Bill  provides  that  Section 
78  shall  be  repealed,  and  that  in  lieu  of  it  the 
cost  shall  be  put  upon  the  owners.  That  the 
vestry  may,  as  in  other  portions  of  the  Act  with 
regard  to  road-making,  estimate  the  cost  first, 
and  require  the  owners  to  contribute  towards  the 
work,  returning  to  the  owners  any  excess 
of  payment  that  has  been  made,  and 
charge  the  cost  upon  the  owners.  In 
the  event  of  an  estimate  being  made,  if  the 
amount  estimated  is  less  than  the  expenditure  the 
vestry  may  call  upon  the  owners  to  contribute  the 
difference.  That  is  the  provision  of  the  first 
section.  In  Section  2  it  is  provided  that  the 
amount  shall  be  recovered  in  the  same  way  as 
money  is  recovered  against  owners  in  other  parts 
of  the  Metropolis  Management  Act.  Then 
the  third  section  proposed  to  have  a  retrospective 
effect,  but  in  deference  to  the  opposition  of  the 
Vestry  of  St.  Pancras  to  this  section,  and  the 
Vestry  of  Islington,  and  to  the  opinion  of  the 
Chairman  of*  the  Committee  of  the  House  of 
Commons,  Mr.  Courtney,  I  am  quite  content 
that  the  Committee  should  eliminate  that  clause. 
The  object  of  it  was  to  relieve  occupiers  in  cases 
where  the  vestry  had  spread  the  period  over 
several  years  and  there  were  unpaid  instal- 
ments. 


Chairman.']  What     did 
about  it  ? 


Mr.    Courtney    say 


Mr.  Boltoiul  Mr.  Courtney  said  that  it  was 
altering  the  rights  of  individuals,  and  he  felt  great 
difficulty  in  dealing  with  it,  and  the  other  portion 
of  the  Bill  was  quite  such  as  would  come  within 
the  purview  of  a  public  Bill,  whereas  this  in- 
terfering with  individual  rights  and  leaving  men 
at  present  liable  and  charging  it  to  others 
was  somewhat  in  the  nature  of  private  Bill  legis- 
lation, and  that  it  could  not  be  quite  dealt  with 
in  the  form  in  which  this  Bill  is  taken  ;  and  in 
deference  to  his  opinion  I  am  quite  content  that 
the  Committee  should  strike  that  clause  out  of 
the  Bill.  Then  Clause  4  is  a  clause  with  regard 
to  interpretation  of  terms,  which  adopts  in  this 
Bill  the  Interpretation  Clauses  of  the  other  Acts, 
so  as  to  give  a  definition  to  the  word  **  flagging  " 
and  to  "  roads"  and  to  "owner";  so  as  to  put  all 
those  on  the  same  footing  as  they  stand  on  with 
regard  to  road-making  in  other  portions  of  the 
Metropolis  Management  Act,  and  the  next  clause 
is  to  bring  this  within  the  general  scope  and 
policy  of  the  Metropolis  Mangement  Amendment 
Act.  I  may  say  that  this  Bill  is  drafted  very 
much  on  lines  that  have  been  very  much  discussed 
and   considered,    and   it  falls    quite  within  the 

K  4  operation 


Digitized  by 


Google 


80 


MINUT£S   OF   EVIDENCE   TAKEN   BEFORE   SELECT   COMMITTEE   ON 


24  June  1890. 


operation  and  scope  of  other  clanseg,  and  provi- 
sions of  the  Metropolis  Mangement  Amenament 
Act,  and  then  the  last  clause  is  with  regard  to 
title. 

Now,  Sir,  I  venture  to  hope  that  I  have  made 
out  a  case  for  the  favourable  consideration  of  the 
Committee^  and  I  shall  be  glad  if  the  Committee 
will  see  their  w^  to  deal  with  it  on  public 
grounds,  and  as  a  matter  of  public  policy  with- 
out the  necessity  of  calling  any  witnesses. 

Chairman,']  Then,  will  there  be  any  other 
parties  who  wish  to  be  heard  upon  it,  except 
with  regard  to  the  first  clause  ? 

Mr.  Bolton.']  T  have  not  had  anv  communica- 
tion. I  have  had  no  opposition  whatever  either 
from  any  public  body  or  any  individual  except 
one.  I  had  a  communication  in  the  form  of  a 
letter  from  the  agent  of  a  landlord,  who  wrote  a 
pei*sonal  letter  to  me  to  say  that  he  thought  it 
was  unjust  to  put  this  upon  landlords. 

Chairman.]  But  you  are  not  aware  that  any- 
body is  appearing  here  against  it. 

Mr.  Bolton.]  No,  there  is  no  one;  on  the  con- 
trary, the  vestry  clerk  of  Islington  is  here  to 
support  the  Bill. 

Cuairman  (to  the  Vestry  Clerk).]  You  would 
have  objected  to  keep  in  the  3rd  Clause.  ^ 

Mr.  Dewey,  Vestry  Clerk.]  Yes,  Sir,  we 
have  a  large  rate  now  pending,  and  the  vestry 


thought  it  would  be  unjust  that  the  ratepayers 
should  be  saddled  with  a  charge  which  at  the 
time  the  charge  was  made  was  really  a  liability 
of  the  occupiers. 

Chainnan.]  Whatever  the  Committee  may 
decide,  I  am  sure  they  will  all  agree  with  me 
that  the  case  could  not  be  stated  more  clearly 
and  succinctly,  and  they  are  extremely  obliged 
to  you  for  the  trouble  you  have  taken,  and  the 
time  you  have  spent  upon  it  before  you  brought 
it  to  the  Committee. 

Mr.  Boltoti.]  Might  I  ask.  Sir,  that  you  will 
kindly  report  the  Bill,  it  being  free  from  any  op- 
position whatever,  as  I  do  not  want  it  to  be 
embarrassed  with  any  other  provisions  that  may 
delay  dealing  with  it 

The  Committee  deliberated. 

The  Chairman  stated  that  the  Preamble 
of  the  Bill  was  proved. 

The  Preamble  of  the  Bill  was  postponed. 

The  clauses  of  the   Bill  were  severally 
read,  and  with  amendments  agreed  to. 

The  Preamble  of  the  Bill  was  read  and 
agreed  to. 

The  Chairman  was  directed  to  report  the 
Bill,  as  amended,  to  the  House. 
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[iV^B.— In  this  Index  the  Figures  following  rhe  Names  of  the  Witnesses  and  those  in  the  Analysis 
of  ETJdence  of  each  Witness,  refer  to  the  Questions  in  the  Evidence ;  those  following  App,  to  the 
Pages  in  the  Appendix ;  and  the  Numerals  following  Rep,  to  the  Pages  in  the  Report.] 


AMENDMENTS  OF  CLAUSES.     Discussion  between  Counsel  and  the  Committee 

upon   the  question  of  amendments  of  diffeient  clauses,  pp.  72-80 Adaption  by  'he 

Committee  of  several  amendments^  Rep,  v-viii* 


B. 

Batter  sea.     See  Excavations  {Sub- Soil  of  Streets).         New  Roads. 

Binnie^  Alexander  Richardson.  (Analysis  of  his  Evidence.) — Witness,  who  is  engineer  to 
the  London  County  Council,  had  fifteen  years'  experience  previously  as  engineer  to  the 
Corporation  of  Bradford,  '264-268,  275-280.  323. 

Result  of  witness'  experience  at  Bradford  that  he  considers  it  decidedly  unsafe  to 
lay  gas  or  water  mains  at  less  depth  than  thirty  inches,  266-292.  363,  364 Com- 
promise adopted  in  London,  fixing  the  depth  at  twenty-four  inches,  before  witness 
<^ntered  upon  his  present  appointment;  if  consulted,  he  would  have  strongly  advised  a 
depth  of  thirty  inches,  269-272.  363. 

Evidence  in  support  of  the  conclusion  that  in  making  up  roads  or  streets  the  best 
weight  of  steam  roller  to  be  used  is  one  of  ten  tons ;  witness  has  also  tried  12-ton, 
8-ton,  and  6-ton  rollers,  but  submits  reaso  is  in  favour  of  the  former,  273,  274. 
293-322.  353-362.  368-370  —  Consideration  of  the  relative  depth  at  which  gas  and 
water  mains,  respectively,  are  required  to  be  laid  in  the  metropolis;  that  is,  as  afiectiug 
the  question  whether  a  depth  of  twenty-four  inches  is  not  too  great  for  gas  mains, 
281-292. 

Subsidence  of  pipes  from  sevt^ral  causes  adverted  to  in  connection  with  the  depth  at 
which  laid,  an«l  the  effect  of  steam  rollers,  witness  further  advocating  a  depth  of  not  less 
than  twenty-four  inches,  324-352. 

Bolton^  T.  H.  (Member  of  the  House).  Explfuiations  in  detail  by  Mr.  Bolton  in  support 
of  the  Metropolis  Management  Amendment  Act  f  1862)  Amendment  Bill,  it  being 
submitted  that  the  Bill  is  practically  unopposed,  pp.  77-80. 

Bramwelly  Sir  Frederick  Joseph^  Bart,^  F.R.S.  (Analysis  of  his  Evidence.) — Consultation 
of  Dr.  Hopkinson  and  witness  by  the  gas  companies  upon   the   question  of  breakage  of 

gas  pipes  through  the  prt  ssure  from  steam   rollers,   1067-1069 Exceptions  taken  to 

the  provision  in  the  Bill  exempting  the  users  of  steam   rollers   from  liability  for  injury  so 
long  lis  the  rollers  do  not  exceed  ten  tons  in  weight,  1070-1074.  1082-1084,  1085.  1100. 

1108,  1 109 Grounds  for  objecting  to  a  hard-and  fast  rule  that  the  pipes  must  be  at 

least  twenty-four  inches  below  the  surface,  1074,  1075. 

Much  lf>s8  importance,  as  regards  danger  to  life  and  property,  from  the  breakage  of  a 

water  pipe  than  of  a  gas  pipe,  1076 Great  danger  from  explosions  of  gas,  as  caused 

by  leaxage  or  by  fiacture  of  the  pipts,  it  being  very  inexpedient  to  lessen  the  respon- 
sibility of  those  who  cause  the  accidents,  1076   et  seq, Comparative  unimpt  rtance  ot 

the  cost  of  repairs  of  injured  pipes,  the  danger  being  the  chief  consideration,    1081, 
1082.  1090. 

245.  M  Consideration 


Digitized  by 


Google 


86  BRA  EXC 

Report,  1890 — continued. 

Bramwell^  Sir  Frederick  Joseph^  Bart^  F,R,S.     (Analysis  of  his  Evidence) — continued. 

Consideration    of  the   question  of  the  use  of  steam  rollers  in    making   up  the  roads, 
witness  concluding  that  light  rollers  are  far  better  for  the  purpose  than    10-ton  rollers, 

1083--1 101.   I  io8~i  113 Doubt  as  to  a  few  inches  of  extra  depth  in  laying  gas  pipes 

giving  any  immunity  from  accident,  whilst  it  is  in  many  cases  impracticable  to  secure  a 
depth  of  twenty-four  inches,  1094-1 100.  1 102-1 113. 


Chapels  and  Meeting-houses.  Clause  proposed  by  Mr.  Causton,  but  not  adopted  by  the 
Committee,  respecting  the  exemption  of  chapels  and  cither  places  of  religious  worship 
from  assessment.  Rep.  vii,  viii. 

Chelsea,  Witness,  who  is  surveyor  to  the  vestry  of  Chelsea,  has  been  instructed  by  the 
vestry  to  attend  the  Committee  in  support  of  the  Metropolis  Management  and  Building 
Acts  Amendment  Bill,  Higgins  371-373. 

Agreement  {in  extenso)  between  the  vestry  of  Chelsea  and  the  Gtis  Light  and  Coke 
Company  as  to  the  use  of  steam  rollers  by  tlie  former,  as  to  the  laying  of  pipes  by 
the  company,  and  as  to  the  liability  of  tne  vestry  under  certain  circumstances  in  the 
event  of  injury  to  the  pipesy  Higgins  389. 

Special  work  for  the  protection  of  the  mains  at  places  where  they  cannot  be  laid  at 

such  a  depth  as  twenty-four   inches,  Higgins  425-435 Satisfactory  working  of  the 

agreement  with  the  Chelsea  vestry  as  to  the  laying  of  the  gas  mains ;  action  of  the 
Board  of  Trade  in  the  matter,  ib.  741-751. 

See  also  New  Roads,     Steam  Rollers. 

Clapham.  Necessity  felt  in  Clapham  for  a  power  in  the  local  authority  to  carry  out  the 
repair  and  supervision  of  new  roads  not  yet  built  upon  nor  taken  over ;  illustration  in 
the  case  of  Crescent-lane,  Liddiard  59-63. 

D. 

Dickinson,  fFilloughby  J,  (Analysis  of  his  Evidence.) — Witness  is  deputy  chairman  of 
the  Parliamentary  Committee  of  the  London  County  Council,  and  is  a  member  of  the 
Wandswcrth  District  Local  Board,  76-78. 

Conclusion  as  to  the  necessity  in  Wandsworth  and  other  suburban  districts  of  power 
in  the  local  board  to  take  over  and  repair  new  roads  before  they  come  into  the  condi- 
tion of  new  streets,  76-79 Objections  to  a  clause  proposed  on  the  part  of  the  rail- 
way companies  pioviding  that  the  new  section  shall  not  apply  to  any  street  existing  at 
the  date  of  the  passing  of  the  Bill,  80-91. 

Practice  at  present  as  to  the  apportionment  of  the  cost  of  new  roads  between  the 
owners  of  the  land,  railway  companies  being  favourably  considered  ;   fairness   of  this 

system,  81-90 Double  burden  upon  the  owners  of  property  on  one  side  of  a  road  if 

a  railway  company  holding  the  other  side  were  exempt  from  liability,  82. 

B. 

Excavations  (Suh^soil  of  Streets).  Evidence  |)urporting  to  show  that  Clauses  6  to  8  are 
greatly  needed  in  order  to  prevent  accidents  through  the  removal  of  sub-soil  from  streets 
or  roads  without  proper  provision  as  to  the  filling  up  of  excavations.  Weaver  173-182 

Insecurity  not  only  of  drains  but  of  gas   and   water  pipes  on  account  of  their 

liability  to  subsidence  through  excavations  under  or  by  the  side  of  streets  not  being 
filled  up  with  proper  material,  ib.  177-1 83 Further  statement  in  support  of  the  provi- 
sions proposed  for  securing  the  public  safety  where  excavations  of  sand  or  gravel  are 
made  ;  that  is,  by  requiring  that  proper  material  is  used  for  filling  up,  ib.  244-257. 

Great  difficulty  experienced  in  Battersea  through  the  excavation  of  sand  ana  gravel 
on  the  site  of  new  roads,  during  building  operations;  power  required  for  preventing  this 

source  of  danger,  Pilditch  457-460.   485-488.   490- Approval  of  the  provision  in 

Clause  6  of  the  Bill  as  regards  the  excavation  of  sub-soil,  Maekintaih  494 Want  of 

Clause  6  of  the  Bill  (as  to  removal  of  sub-soil,  &c.)  witli  reference  not  to  public  roads 
but  to  new  roads  which  may  become  public,  Radford  531-533. 

Safety  uf  gas  pipes  when  properly  laid  in  an  even  bed,  although  they  may  be  only 
six  inches  under  the  surface,  the  danger  chiefly  arising  wliere  there  are  excavations  or 
other  disturbances  of  the  sub^aoil,  Jones  824-830.  848-855 — ^  Illustration  of  tiie  great 
danger  from  excavations  of  the  soil,  irrespectiv^y  of  the  depth  of  the  pipes,  ib.  824-830. 

848-855 Absence  of  control  in  the  gas  companies  as  regards  the  causes  of  subsidence, 

such  as  excavations,  ib,  876,  877. 

See  also  New  Roads,         Steam  Rollers. 
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Explosions  of  Gas,  Great  liability  to  explosion  throacrh  the  smaller  edcapen;  of  gas  ivhieii 
percolate  through  the  soil  and  are  undetected;  reference  hereon  to  the  Buckingham- 
street  case,  Jones  808-814 Particulars  respecting  a  bad  6xplos!on  in  respect  of  which 

the  Commercial  Gas  Company   had  to  pay  about  200  /.,  the  fracture  of  the  gas  {vipe 
having  been  caused  by  ?l  steam  roller,  ih.  862-867. 

Readiness  of  the  gas  companies  to  make  concessions  in  the  public;  iiitere^t  so  long  as 
pipe  fractures  and  danger  to  life  and   property  can  be  obviated,  t/onwgii,  912.  940- 

946 Difficulty  mainly  as  regards  liability   to  explosions,  and  as  regards  the  cost  of 

repairing  fractures,  ib.  943-946. 

Great  danger  from  explosions  of  gas,  as  caused  by  leakage  or  by  fracture  of  the  pipes, 
it  being  very  inexpedient  to  lessen  the  responsibility  of  those  who  cause  the  accidents, 

Sir  F,  ./.  Bramwell  1076  et  seq. Comparative  unimportance  of  the  cost  of  repairs  of 

injured  pipes,  the  danger  being  the  chief  consideration,  ib.  1081,  1082.  1090. 

See  also  Gas  Pipes  and  Main».         Steam  Rollers, 

¥. 

Fagan,  William,  (Analysis  of  his  Evidence.)  — Witness  is  an  inspector  of  the  Gas  Light 
and  Coke  Company,  having  charge  of  an  extensive  diaUict,  1036,  1037. 

Numerous  parts  of  witness'  district  in  which  it  is  impracticable  to  lay  tUe  gets  mains  at 
a  depth  of  twenty-four  inche8,on  accoDnt  of  the  sewers,  water  pipes,  and  other  onstructions; 
reference  especially  to  Adelphi-terrace,  Vauxhall  Bridge-road,  Tachbrook-street,  &c., 
1038-1066. 

Foulgery  George  Frederick,  (Analysis  of  his  Evidence.) — Extensive  experience  of  witness 
as  chief  inspector  of  the  Gas  Light  and  Coke  Company,  669-671. 

Obligation  upon  the  Company  as  to  keeping  maps  showing  where  the  mains  and  pipes 

are  laid,  and  the  depth,  674-676 Opinion  that  a  depth  of  eighteen  inches  would 

prevent  1  he  mains  from  mjury  from   all  ordinary  traffic,  677 Information  as  to  the 

duration  of  cast-iron  and  urooght-iron  pipes,  respectively,  678-685 Necessary  repair 

of  the  roads  by  the  company  for  twelve  months  after  the  pipes  are  laid,  686. 

Care  taken  to  ascertain  where  there  are  existing  obstructions,  as  frotu  water  pipes^&c, 

before  gas  pipes  are  laid,  687 Practice  not  to  lay  mains  on  ground  that  has  been 

disturbed  ;  liability  to  fracture  through  subsidence  of  the  soil,  687-692.  756 Varying 

depth  at  which  the  pipes  are  laid^  it  oeing  impracticable  to  lay  them  at  a  depth  of  two 
feet  in  many  localities,  owing  to  water  mains,  arches,  &c.,  693-708. 

Explanations  in  connection  with  a  list  of  fractures  caused  by  steam  rollers  to  the 
mains  of  the  Gas  Light  and  Coke  Company;  special  instances  of  serious  injury  to  the 

mains,   and  of  danger  from  escapes  of  gas,  697.  709-740.   764-792 Satisfactory 

working  of  the  agreement  with  the  Chelsea  Vestry  as  to   the  laying  of  the  gas  mains ; 
action  of  the  Board  of  Trade  in  the  matter,  741-751. 

Importance  of  the  mains  being  laid  as  much  as   possible  on  the  level,  752-755 

Danger  through  the  surface  of  the  road  over  the  pipes  being  worr»  away,  758-761 

Maximum  weight  of  five  tons  allowed   for  traffic  over  certain  bridges,  762,  763 

Admission  as  to  the  expediency  of  a  general  depth  of  twenty-four  inches,  within  certain 
limits,  in  view  of  the  liability  to  fracture  from  steam  rollers,  771-776. 

[Second  Examination.j-^Average  of  about  eighteen  inches  as  the  depth  at  which  the 
cast-iron  pipes  of  the  Gas  Light  and  Coke  Company  are  laid  ;  greater  depth  of  the  high 
pressure  or  tiunk  mains,  1153-1162. 

G. 

Gas  Light  and  Coke  Company,  Large  capital  of  the  company  and  magnitude  of  its 
operations  ;  total  of  about  1,900  miles  of  mains,  whilst  about  10,000  men  are  employed, 
Trewhy  566-572 Summary  of  difficulties  and  obstructions  which  render  it  impos- 
sible to  lay  the  gas  mains  everywhere  at  a  minimuui  depth  of  twenty-four  inches,  though 
as  a  general  rule  they  are  laid  at  that  depth,  ih,  673-580.  599-605.  635- 
638.  644. 

Obligation  upon  the  company  as  to  keeping  maps  showing  where  the  mains  and  pipes 

are  laid  and  the  depth,  Foi^/^^r  674-676 Necessary  repairs  of  the  roada  by  the 

company  for  twelve  months  after  the  pipes  are  laid,  ih,  686 Care  taken  to  ascertain 

where  there  are  existing  obstructions,  as  from  water  pipes.  Sec,  before  ^as  pipes  are  laid, 

li.  687 Practice  not  to  lay  mains  on  ground   that   has  been   disturoed;    liability  to 

fracture  through  subsidence  of  the  soil,  ih,  687-692.  756. 

Numerous  parts  of  witness'  district  in  which  it  is  impracticable  to  lay  the  gas  mains 
at  a  depth  of  twenty-four  inches  on  account  of  the  sewers,  water  pipes,  and  other  obstruc- 
tions; reference  specially  to  Adelphi-terrace,  Vauxhall  Bridge-road,  Tachbrook-street, 
kQ.jFagan  1038-1066. 

245.  Average 


Digitized  by 


Google 


88  GAS  GAS 

Report^  1890 — continued. 

Gas  Light  and  Coke  Company — oeniinued. 

Average  of  about  eighteen  inches  as  the  depth  at  which  the  cast-iron  pipes  of  the  Gas 
Light  and  Coke  Company  are  laid  ;  greater  depth  of  the  high  pressure  or  trunk  mains, 
Foulger  1153-1862. 

See  also    Chelsea.      JSxcavations.      Explosions  of  Gas.      Gas    Pipes    and    Mains, 
Steam  Rollers, 

Gas  Pipes  and  Mains: 

Suggestions  respecting  the  laying  of  i^as  m  lins^  witness  submitting  that  the  mini- 
mum depth  should  be  two  feet,  Weaver  184  et  seq. Consideration  of  proposals  on  the 

part  of  the  gas  companies  as  to  the  liability  of  vestries  and  district  boards,  and  as  to 
their  exemption  therefrom  in  the  event  of  the  mains  or  pipes  being  laid  at  a  less  depth 
than  twenty  inches;  exception  taken  thereto  on  several  points,  ib.  239-244. 

Result  of  witness'  experience  at  Bradford  that  he  considers  it  decidedly  unsafe  to 
lay  gas  or  water  mains  at  less  than  thirty  inches,  tiinnie  266-292,  363,  364 Com- 
promise adopted  in  London,  fixing  the  depth  at  twenty-four  inches  before  witness  entered 
upon  his  present  appointment ;  if  consulted,  he  would  have  strongly  advised  a  depth  of 

thirty  incnes,  269-272.  363 Consideration  of  the   relative  depth  at  which  gas  and 

water  mains,  respectively,  are  required  to  be  lairl  in  the  metropolis ;  that  is,  as  affecting 
the  question  whether  a  depth  of  twenty-four  inches  is  not  too  great  for  gas  mains,  ib. 
281-292. 

Discussion  between  counsel  and  the  Committee  with  reference  to  the  proposed  eighth 
clause  and  the  depth  of  gas  pipes  and  weight  of  steam-rollers, /?/;.  31,  32. 

Examination  upon  the  question  whether,  in  view  of  the  depth  at  which  the  water  mains 
are  laid  and  of  certain  other  conditions,  it  is  not  practically  impossible  (o  always  lay  the 
gas  pipes  at  a  (iepth  of  twenty-four  inches;  exceptional  instances  to  this  effect  in  Chelsea, 

the  rule  being  a  minimum  depth  of  two  feet,  Higgins  390  et  seq. ;  444-454 Concurrence 

in  the  view  that  pipes  should   be  laid  at  a  minimum  depth  of  two  feet,  Pildiich  461  ; 

Radford  533 Question  of  liability  considered   in  Cdses  where  pipes  cross   railway 

bridges  and  cannot  be  laid  so  deep  as  twenty-four  inches,  Radford  546-551. 

Obligations  upon  the  gas  companies  to  have  ready  acces**  to  their  pipes  whilst  they 
are  bound  so  to  lay  them  as  to  protect  them  from   injury  from  ordinary  traffic,  Trewby 

606-611 Importance  of  layin*:  the  main  pipe  evenly  for  its  whole  length  the  bed 

underneath  being  made  level,  ib.  612 Increased  inconvenience  to  the  public  traffic  if 

the  excavations  were  lar^^er  and  deeper,  in  order  that  the  pipes  might  be  laid  at  a  greater 

depth  than   twenty-four  inches,  li.  623-629 Inexpediency  of  a  greater  depth  than 

two  feet  for  new  pipes,  as  the  existing  pipes  are  now  nt  that  depth,  ib.  629-633. 

Excessive  increase  of  expense  if  the  companies  uere  required  to  use  wrought-iron 
pipes  through  its  being  obligatory  upon  them  to  lay  at  a  less  depth  than  twenty-four 
inches;  statement  hereon  as  to  ihe  much  greater  durability  of  cast-iron  pipes  when  pr  »perly 

coated,  Treuiy  639-652.  660-668 Less  deposit  of  nuphthalme  if  the  pipes  were  fit 

a  greater  deptli ;  chief  difficulty  as  regards  the  condensation,  ib.  653-657. 

Opinion  that  a  depih  of  eighteen  inches  would  present  the  mains  from  injury  from  all 

ordinary  traffic,  Foulger  677 Information  as  to  the  duration  of  cast-iron  and  wrougbt- 

iron  pipes,  ib.  678-^85 Varying  depth  at  which  the  pipes  are  laid,  it  being  imprac* 

ticable  to  lay  them  at  a  depth  of  two  feet  in  many  localities  owin^r  to  \^ater  mains,  arches, 

&c.,2i.  693-708 Importance  of  the  mains  being  laid  as  much  as  possible  on  the  level, 

ib.  752-755 Danger  through  the  suiface  of  the  road  over  the  pipes  being  worn 

away,  ib.  758-76 1 . 

Numerous  obstacles  to  the  laying  of  gas  mains  at  a  depth  of  twenty-four  inches,  this 

depth  being  impracticable  in   very  many  instances,  •707*^5.797-802 Sufficiency  of  a 

depth  of  Kiteen  or  eiuhteen  inches  as  regards  protection  of  the  mains  from  frost  and  from 

ordinary  traffic,  li.  803-807 Necessity  of  the  service  pipes  being  laid  at  an  incline,  ti. 

808 Absence   of  any  practical  diminution  in  the  deposit  of  naphthaline  at  a  depth 

of  twenty-four  as  compared  with  fifteen  niches,  ib.  H15-817 Increased  inconvenience 

to  the  public  when  streets  are  opened  and  pipes  are  being  repaired,  according  to  the 
increased  depth,  ib.  846,  847. 

Explanation  on  the  subject  of  wrought-iron  pipes;  objection  to   their  junction  with 

cast-iron  pipes,  as  in  going  over  bridge^,  Jones  868-872 Necessity  of  the  pipes  being 

on  the  average  considerably  deeper  than  the  prescribed  minimum,  ib.  887,  888 

DiHiRient  localities  cited  as  showing  that  it  is  impossible  to  always  lay  the  pipes  at  a 
depth  of  twtnty-four  inches,  ib.  929-936, 

Grounds  for  objecting  to  a  hard-and-fast  rule  that  the  pipes  must  be  at  least  twenty-four 

inches  below  the  surface.  Sir  F.  J.  Bramwell  1074,  1075 Doubt  as  to  a  few  Inches 

of  extra  depth  in  laying  gas  pipes  giviiii^  any  immunity  from  accident,  whilst  it  is  in 
many  cases  impracticable  to  secure  a  depth  of  twenty-four  inches,  ib.  1094-1100. 
1102-1113. 
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Report,  i8go— c#ntt}iiiedL 

Oas  Pipes  and  it/j/N5— continued. 

ArgnineDt  as  to  the  rery  slight  increase  of  safety  by  laying  the  pipes  at  a  depth  of 
twenty-four  instead  of  twenty  inches,  Hapkinsan  1 129-1 131.  1 143-1 146. 

See  also  Chelsea.  Exeaoatums^  jrc  Explosions  of  Oas.  Oas  Light  and  Coke 
Company.  Lambeth  Local  Authorities.  Steam  Rollers.  Water  Pipes  and 
Mains. 

Gates  and  Bars  {Private  Roads).  Statement  as  to  owners  in  London  beine  no  longer  allowed 
to  exclude  themselves  from  responsibility  by  the  erection  of  gates  at  tne  entrance  to  new 
roads,  Hutton  45, 46. 

Griffiths^  John  James.  (Analysis  of  his  Evidence.) — Extensive  experience  of  witness  as  a 
road  contractor  and  pavior  in  the  metropolis,  1006, 1007, 1024-1035. 

Besult  of  his  experience  that  in  the  making  up  of  roads  light  steam-rollers  are  far 
preferable  to  heavy  ones,  iooB«-i035. 


H. 

Hiapins,  Thomas.  (Aualysis  of  his  Evidence.) — Witness  is  surveyor  to  the  Vestry  of 
Chelsea,  and  has  been  instructed  by  the  vestry  to  attend  before  the  Committee  in  support 
of  the  present  Bill,  371-373- 

View  of  the  Chelsea  Vestry,  supported  by  witness,  that  in  Clause  8,  as  regards  the  weight 
of  steam-rollers,  fifteen  tons  should  be  substituted  for  ten  tonn,  on  account  of  the  wear  and 
tear,  and  the  considerable  reduction  gradually  in  the  original  weight,  374,  375.  379-381. 
Conclusion  that  the  least  actual  weight  should  be  ten  tons:  better  result  in  Chelsea 
from  the  12-ton  roller  than  from  the  lo-ton  roller,  374,  375.  383-387.  438-443. 

Agreement  (in  extenso)  between  the  Vestry  of  Chelsea  and  the  Gas  Liizbt  and  Coke 
Company  as  to  the  use  of  steam-rollers  by  the  former,  as  to  the  laying  of  pipes  by  the 
company,  and  as  to  the  liability  of  the  vestry  under  certain  circumstances  in  mt  event  of 
injury  to  the  pipes,  389. 

Examination  upon  the  question  whether,  in  view  of  the  depth  at  which  the  water 
mains  are  laid,  and  of  cprtuin  other  conditions,  it  is  not  practically  impossible  to  always 
lay  the  gas  pipes,  at  a  depth  of  twenty-four  inches  ;  exceptional  instances  to  this  effect  in 

Chelsea,  the  rule  being  a  minimum  depth  of  two  feet,  390  et  seq.;  444-454 Practice 

in  Chelsea  as  com  pared  with  other  parishes  in  regard  to  the  making  up  of  the  streets, 
and  the  depth  or  thickness  of  material  used,  405-416  Special  work  for  the  protection 
of  the  mains  at  places  where  they  cannot  be  laid  at  such  a  depth  as  twenty-four  inches, 
4«6  435. 

Hopkinson,  Dr.  John.  (Analysis  of  his  Evidence.)— Result  of  careful  experiments  by 
witness  that  the  pressure  on  the  roads  and  on  gas  ptpcs  is  very  much  greater  and  more 
dangerous  from  steam-rollers  than  from  heavy  traffic  in  vans  or  waggons,  1115-1128. 

J 137-1142.  1 147-1 152 Argument  as  to  the  very  slight  increase  of  safety  by  laying 

the  pipes  at  a  depth  of  twenty-four  inches  instead  of  twenty  inches,  1 129-1 131. 1 H3-1 146 

Concurrence  with  Sir  Frederick  Bramwell  as  to  light  steam-rollers  being  better  than 

heavy  rollers  in  the  making  up  of  roads,  1 132-1 136. 

Hnttonj  John.  (Analysis  of  his  Evidence.) — Witness  is  chairman  of  the  Building  Act 
Committee  of  the  London  County  CouncH,  1,  2. 

Several  reasons  urged  in  support  of  the  clause  in  the  present  Bill  for  dealing  with  new 
roads  in  the  outskirts  of  London  when  in  the  condition  of  **  builders'  roads,"  3  et  seq. 
Dreadful  condition  of  new  roads  when  there  is  heavy  traffic  over  them,  before  they 
are  taken  over  by  the  local  authority;  entire  inadequacv  of  voluntary  contributions  by 
residents  for  keeping  them  in  repair,  7 Object  of  the  clause  to  provide  for  a  tem- 
porary reparation  of  the  local  authority,  7. 

Equal  liability  of  railway  companies  and  of  other  owners  for  the  repairs  of  roads, 

according  to  the  frontage  in  eacli  case,  8-12 Decided  obiection  to  any  exemption  of 

railway  oompanies  in  respect  of  temporary  reparation  when  urgently  needed  before  any 
road  is  taken  over,  lo^ 

Examination  in  defence  of  the  proposal  that  a  railway  company  should  be  liable  even 
though  thev  had  a  blank  wall  shutting  oft'  the  road  without  any  access,  and  without 

any  user  of  the  road  by  the  company,  13  et  seq. Instance  of  King  Henry  Vroad>  near 

Chalk  Farm  Station,  as  one  in  which  it  is  alleged  that  the  company  derive  no  advantage 
from  the  road,  and  should  not  be  CHlkfd  upon  to  contribute  to  its  repair;  disaent  fiom 
this  view,  14-26. 

Consideration  of  various  Acts  of  Parliament  in  respect  of  which  it  is  conteided(ou 

behalf  of  opponents)  that  local  authorities  have  been  required  to  keep  roads  in  repair 
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Repoirty  1890 — continued. 

Hutton^  John.     (Analysis  of  his  Eyidence) — continued, 

without  liability  on  the  part  of  companies  deriving  no  ad?antage  from  the  roads,  27-33. 

38 Liability  put  upon  railway  companies  as  owners  of  land  abutting:  upon  streets; 

that  is,  under  the  Acts  amending  me  Metropolis  Management  Act  of  1855 ;  34-40. 

Explanation  that  it  is  not  the  London  County  Council,  but  the  parish  or  local 
authority,  that  would  have  to  keep  new  roads  in  temporary  repair  till  the  nouses  on  each 

side  were  completed,  and  the  rates  finally  levied,  41,  42 Obligation  upon  the  houses 

on  one  side  or  a  new  road  or  street  to  keep  it  in  repair  (till  taken  over  by  the  parish)  if 
a  railway  company  owning  land  on  the  other  side  were  not  liable  for  their  frontage, 
43*  44- 

Statement  as  to  owners  in  London  being  no  longer  allowed  to  exclude  themselves 

from  responsibility  by  the  erection  of  gates  at  the  entrance  to  new  roads,  45,  46 

Effect  or  the  proposed  clause  that  it  will  apply  only  when  some  houses  in  a  new  road 
are  occupied,  47,  48 Complication  and  difficulty  if  ihere  were  any  exemption  of  rail- 
way companies  by  reason  of  their  not  havine  at  the  time  any  access  to  the  road  adjoining 

their  premises  nor  deriving  any  present  or  direct  advantage  from  it,  49-51 Recovery 

of  the  cost  of  repairs  of  new  roads  sometimes  from  the  occupiers,  and  sometimes  from 
the  builders  holding  building  leases,  52-55« 

Suggestions  on  the  subject  of  penalties  for  breaches  of  the  Metropolis  Management 
Act  which  regulate  the  formation  of  sewers  and  their  connection  with  existing  sewers  of 
the  County  Council  or  local  authorities,  113-128. 


Jones,  Harry  Edward.  (Analysis  of  his  Evidence.) — Extensive  exparience  of  witness  a^ 
an  engineer  in  connection  with  gas  companies ;  he  is  a  director  of  the  Wandsworth  and 
Putney  Gas  Company,  794-796. 

Numerous  obstacles  to  the  laying  of  gas  muins  at  a  depth  of  twenty-four  inches,  this 

depth  being  impracticable  in  very  many  instances,  797-802 Sufficiency  of  a  depth 

of  fifteen  or  eighteen  inches  as  regards  protection  of  the  mains  from  frost  and  from 
ordinary  traffic,  803-807 Necessity  of  the  service  pipes  being  laid  at  an  incline,  808. 

Great  liability  to  explosion  through  the  smaller  escapes  of  gas  which  percolate 
through  the  soil  and  are  undetected  ;  reference  hereon  to  the  Buckingham-street  case, 

808-814 Absence  of  any  practical  diminution  in  the  deposit  of  naptbaline  at  a  depth 

of  twenty-four  as  compared  with  fifteen  incheit,  815-817. 

Unmistakeable  character  of  steam-roller  fractures,  the  risk  to  property  and  life  being 

very  great,  8 1 8-8*2 3.  855-859 Statement  showing  the  great  mischief  arising  from 

10-ton  steam  rollers  going  backwards  and  forwards  over  the  same  ground,  thfre  being 
no  such  danger  to  the  mains  from  any  other  traffic,  822 -8«4.  842-845.  855-859  — 
Safety  of  the  pipes  when  properly  Liid  on  an  even  bed,  although  they  may  be  only 
six  inches  under  the  surface*  the  danger  chiefly  arising  where  there  are  excavations  or 

other  disturbances  of  the  sub-soil,   824-830.   848-855 lllustraiions  of  the  great 

danger  from  excavations  of  the  8oil>  irrespectively  of  the  depth  of  die  pipes,  824-830. 
84»-866- 

Arguments  strongly  in  favour  of  much  lighter  rollers  than  ten  tons ;  disadvantages 

of  the  latter  for  making  up  the  roads,  831-841 Increased  inconvenience  to  the  public 

when  streets  are  opened  and  pipes  are  being  repaired,  according  to  the  increased  depth, 

846,  847 Absence  of  inconvenience  to  the  public  through  the  more  satisfactory 

relations  between  the  vestries  and  the  gas  companies,  860,  861. 

Particulars  respecting  a  bad  explosion  in  respect  of  which  the  Commercial  Gas  Com- 
pany had  to  pay  about  200  /.,  the  fracture  of  the  gas  pipe  having  been  caused  by  a  steam 

roller,  862-867 Explanation  on  the  subject  of  wroui^ht-iron  pipes ;  objection  to  tlieir 

junction  with  cast-iron  pipes,  as  in  going  over  bridges^  868-872. 

[Second  Examination.] — Important  difference  between  the  laying  of  gas  and  water 

pipes  in  so  far  as  there  is  no  danger  to  life  in  the  latter  case,  873-875.  912 Absence 

01  control  in  the  gas  companies  as  regards  the  causes  of  subsidence,  876,  877—  — Oreat 
extent  of  gas-pipe  mileage  subject  to  disturbance  at  any  moment  by  steam  rollers,  with- 
out there  being  any  notice  of  escape  of  gas,  878-886 — --Necessity  of  the  pipes  being,  on 
the  average,  considerable  deeper  than  the  prescribed  minimum,  887,  888. 

Insufficient  foundation  of  the  streets  in  the  metropolis  for  bearing  the  pressure  of  heavy 
steam  rollers,  the  sub-soil  not  being  properly  consolidated,  889-892.  906-910— 
Reiteration  of  objections  to  the  use  of  15-ton  or  10-ton  steam  rollers;  illustrations 
hereon  showing  the  mischievous  effect  of  heavy  rollers  in  breaking  through  the  crust  of 
the  road  and  in  causing  fractures  of  the  gas  pipes,  this  result  not  arising  from  vans  or 
waggon  traffic,  892-895.  902  et  seq. ;  ^47-951. 
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Report^  iSgo — continued. 

Jones,  Harry  Edward.     (Analysis  of  his  Evidence) — continued. 

SatUfattoiy  ivldtions  between  the  Wandsworth  Gas  Conipi;nv  and  the  vestry,  896, 

897 AdvantHiTf  by  the  use  of  ati  increased  number  of  small  rollers  in   lieu  c.f  very 

heavy  ones,  898-903 Importance  of  roads  not  being  taken  over  by  the  local  uutho- 

rities  unless  the  foundations  are  satisfactory,  906-910. 

Readiness  of  the  gas  companies  to  make  concessions  in  the  pubhc  interest  so  Ions;  as 

pipe  fractures  and  danger  to  life  and   property  can   be  obviated,  911,  912.  940-946 

Further  information  respecting  fractures  directly  attributable  to  steam  rollers,  several  of 

the  pipes  having  been   at  a  less  depth  than  twenty-four  inches,  913-92S.  9:^6-939 

Different  localities  fur  her  cited  as  showing  that  it  is  impossible  to  always  lay  the  pipes 
at  a  depth  of  twenty-four  inches,  9J9-935. 

Admission  as  to  the  local  authority  not  bein.^  exempt  under  the  Bdl  in  ca-^e:)  of  fiac- 
tiires  caused  by  negligence,  940-942 DiflSculty  mainly  as  red:ards  liability  lo  explo- 
sions, and  not  as  regards  the  cost  of  repairing  fractures,  943-946. 

K. 

Kensington.  Information  as  to  the  heavy  coj»i  entailed  by  the  widening  of  Church -street, 
Kensington,  and  other  improvements  carried  out  under  the  Act  57  Oeo.  3;  that  is, 
through   t!.e   necessity  of  frequently  taking  more  property  than  is  require  1     for  each 

improvement,  Weaver  130-137.  140-147 Strong   fieeline  of  the  Kensiiigton  Vestry 

that  there  f^hould  be  facilities  'or  taking  only  such  part  of  any  property  as  is  required 
for  any  pul:lic  improvement;  similar  views  of  other  local  authorities  in  the  metiopolis, 
ib.  138,  139— — Agreement  between  the  gas  companies  and  Kensington  parish  as  to  the 
mode  of  laying  the  mains,  ib.  214,  215. See  also  New  Roads. 

King  Henxrfs-road.  Instant  e  of  King  Henry  Woad,  near  Chalk  Farm  Station,  as  one  in 
unich  it  IS  alleged  ti^at  the  railway  derive  no  advantage  from  the  road,  and  should  nut 
be  called  upon  to  contribute  10  its  repair ;  dis^sent  from  this  view,  Hutton  14-26. 


L. 

Lambeth,     hicility  generally  in   Lambeth   in  adjusting  matters   uith  the  gas  and  water 

c«»nipanies.  Mackintosh  495.  518-520 Low  depth  at  which  the  pipes  are  laid  m  >ome 

of  the  old  streets;  steps  taken  when  a  street  is  being  re-laid  throughout  for  increasing 
the  depth  of  the  pipes,  ib,  501-51 1 Admission  of  liability  in  the  event  ot  iniuiy  to 

?ipes  through  n^ligent  use  of  the  steam  roller,  ib.  512,  513.  524 Heavy  traflic  from 
if  audsley'tt  over  the  streets  in  Lambeth,  without  the  piessure  injuring  the  pi|)e8,  ib.  519- 
523. See  also  New  Roads.             Steam  Rollers^ 

Liddiardj  John.    (Analysis  ol  his  Evidence.) — Witness  is  a  member  of  the  district  board 
of  wof  ks  lot  Clapham  ;  also,  of  the  board  for  Clapham,  56-58. 

Necessity  felt  in  Clapham  for  a  power   in  the  local  authority  to  carry  out  the  lepair 
and  supervision  of  new  roads  not  yet  built  upon   nor  taken  over;  illustration  in  the  ca^e 

of  Crescent-lane,  59-63 Conclusi  n  that  railway  companies  should  be  e(|ually  liable 

with  other  owners  for  the  maintenance  of  new  roads,  and  that  the  companies  derive 
advantage  from  ihem  in  \arious  w.iys,  64-75. 

Locid  Authorities.     Numerous  communications  from  local  authorities  in  the  metropolis  to 
the  Metropolitan  Board  of  Works  in  (avour  of  amendment  of  the  law  as  to  the  repair  of 

new  roads,  Hutton  3-5 Explanation  that  it  is  not  the  London  County  Council  but 

the  parish  or  local  authority  that  would  have  to  keep  new  roads  in  temporary  repair  till 
the  houses  on  each  side  were  completed,  and  the  rates  finally  levied,  ib.  ^i,  42. 

Supervision  exercised  by  the  local  authorities  in  order  that  the  gas  pipes  may  l>e  laid 

to   their   satisfiaction,    Trewby   613-622 Absence  of  inconvenience  10    ihe    public 

through  the  more    satisfactory  relations   between   the  vestries  and  the  gas  companies, 

«/oMf#  860,  861 Admission  as  to  the  local  authority  not  b«ing  exempt  under  the 

Bill  in  cases  of  gas-pipe  fractures  caused  by  negligence,  ib.  940-942. 

See  also  Chelsea.         Clapham.         New  Roads.         Steam  Rollers.  fi'andsworth* 

M. 

Mackintosh^  Hugh.     (Analysis  of  his  Evidence.) — Long  expeiience  of  witness  as  surveyor 
to  the  Vestiy  of  Lambeth,  492,  493. 

Approval  of  the  provision  in  Clause  6  of  the  Bill  as  regards  the  excavation  ol  sub-soil, 

^g4....i_BiFect  of  the  necessary  use  of  the  steam-roller  iu   requiring  gas  pipe^  to  be  laid 
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Mackintosh^  Hugh.     (Aualysis  of  his  Evide!ioe)-^<?on^tntitf</. 

ai  agrealer  depth  than  formerly  ;  gn  at  boon  and  convenience  to  travellers  and  to  animal» 

by  the  use  of  the  roller,  495 Special  arrangemer.ts   necessary  where  gas  and  water 

pipes  intersect,  or  where  bridges  are  crossed,  495.  51H-520  — Facility  generally  in. 
adjusting  matters  with  the  companies,  495.  500. 

Preference  for  a  steam  roller  often  tons;   use  formerly  of  a  15-ton  roller  in    Lambeth^ 

without  expeiiencintr  any  dirticulty,  495-499.   525,   526.   529 Information  as  to  the 

construction  or  new  roads  in  LambrtI),  and  the  depth  of  hard  materiul  used,  498^  499. 
5M*6^7 Low  depth  at  which  the  pJpes  ure  laid  in  some  of  the  old  streets ;  steps- 
taken  when  a  street  is  being  re-laid   throughout  for  increasing  the  depth    of  the  pipes. 

Admission  of  liability  in   the  event  of  injury  to  pipes  through  negligent  use  of  the 

steam  roller,   512,    513.  524 Heavy    traffic  from  Maudsley's    over  the  streets  in 

Lambeth,  without  the  prvasui-e  injuring  the  pipes,  519^523 Greater  strain  upon  the 

roads  from  the  vehicles  from  Maudsley's  and    Irom  Pickford's  vans  than  from  the  steam 
rollers,  527,  528. 

Metropolis  Management  Act  (1862)  Amendment  Bill.     Case   for  this  Bdl   stated   by  Mr. 

T.    H.   Bolton,  p/7.  77-80 Adoption  of  the  Bill,  s^ubject   to  some  amendments,  the 

preamble  being  declared  proved,  p.  80. 


N. 

New  Roads: 

Several  reasons  urged  in  support  of  the  clause  in  the  Bill  for  dealing  with  new  roads 
in  the  outskirts  of  Ivondon,  when  in  the  condition  of''  builders'  roads ; "  numerous  appli- 
cations on  the  subject  from  local  authorities,  Bolton  3  et  seq, Drtadful  condition  of 

new  roads  when  there  is  heavy  ti*affic  over  thiem  before  they  are  taken  over  by  the  local 
authority;  entire  inadequacy   of  voluntary  contiibutions  by  residents  for  keeping  them 

in  repair,  »i.  7 Object  of  the  clause  to  provide  for  a  temporary  separation   by  the 

local  authority,  I'b. Effect  of  the  propoted   clause  that  it  will   apply  only  when  some 

hoises  in  a  new  road  are  occupit  d,  ib,  47,  48 Recovery  of  the  c«»st  of  repairs  of  new 

roads  sometimes  from  the  occupiers  and  sometimes  from  the  builders  holding  building 
lenses,  ib^  52-55. 

Practice  at  present  as  to  the  apfKirtionincnt  of  tb€  cost  of  new  roads  between  the 
owneis  />f  .the  land,  rail v% ay  companies  being  favourably  considered  ;  fairness  of  this 
system,  Dickinson  81-90— — Obligation  upon  the  local  authority  as  to  taking  over  any 

road  when  a  $>ufficieDt  number  of  houses  are  built,  bat  not  before,  Whale  93-96 

Necessity  for  an  amendment  of  tite  law  so  ii9  to  empower  the  local  authority  t)  under- 
take the  temporary  reparation  of  new  roads  during  the  inteival  before  they  are  suffi- 
ciently built  upon  to  be  taken  over  and  charged  upon  the  rates  generally,  ib.  96-1 12. 

Description  of  the  practice  in  making  up  streets  in  Kensington  as  regards  the  founda- 
tion of  road  mateiial,  the  supor-stratum  of  metalling,  and  the  depth  (twenty-four  inches) 

at  which  gas  pipes  are  usually  laid,    Weaver   184-187.  260-263 Practice  in  Chelsea 

as  compared  with  other  parislies  in  regard  to  the  making  up  of  the  streets,  and  the 
depth  or  thickness  of  maierial  us»*d,  Higgins  405-416 -Practice  as  to  the  construc- 
tion of  new  roads  in  Battersea  and  the  depth  of  hard  muterial  used,  Pilditch  ^^(^q-^'ji 
—  Information  as  to  the  construction  of  new  roads  iu  Lamheth,  and  the  depth  oi  hard 
material  u^ed.  Mackintosh  498,  499.  5 1 4-51 7* 

Importance  of  roads  not  being  taken  over  by  tlw  local  authorities  unless  the  founda- 
tions are  satisfactory,  Jones  906-910. 

See  also  Clapham.  Excavations,  ^c.  Gas  Pipes  and  Mains.  Local 

Authorities.  Railway  Companies.  Steam  Rollers.  Wandsworth. 


P. 

Petitions.    List  of  petitions  ngainst  the  Bill,  with  the  counsel  in   each  case.  Rep.  iv,  v ; 
pp.  1,2. 

Pilditch,  John  Thomas.    (Analysis  of  his  Evidence.) — Experience  of  witness  for  sixteen 
years  as  surveyor  to  the  parish  of  Battersea,  455,  456. 

Great  difficulty  experienced  in  Battersea  through  the  excavation  €f  .'•and  attd  gravel 
on  the  site  of  new  roads  during  building  operations^;  powfer  required  for  preventing:  this 
source  of  danger,  457-460.  4H5-»488.  490-— -Opimoti  that  pipes  should  be  laid  at  a 
minimum  depth  of  two  feet,  461— — (Jrounds  for  preferring  a  roller  often  ttnM>to  one 
of  smaller  weight ;  moie  harm  done  to  the  sub-structure  of  the  streets  in  the  latter  case, 
462-464. 
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Keporty  iHgo-^continued. 


PHditchy  John  Thomas,     (Analysis  of  his  Evidence) — contintied. 

Practice  as  to  the  construction  of  new  roads  in  Butterftee,  ^nd  the  dt-pth  of  hard 
material  used,  465-471- — -^Conftideration  of  the  arrangements  to  he  adopted  in  lay inf|r 
gas  pipes  when  water  mains  are  not  at  a  greater  deptli  than  two  feet,  472-484.  489, 
490. 

Pipes  and  Mains  ( Gas  and  Water  Companies),     See  Ga^  Pipes  and  Mains,  fVater 

Pipts  and  Mains. 

Preambles  of  Bills.     Amendment  and  adoption,  as  amended,  of   the  preamble  of  the 
Metropolis  Manage.nent  nnd  Building  Acts  Amendment  Bill,  Ev.  83;  Rep.  viii. 

Adoption  of  motion  that  the  preamble  of  the    Metropolis    Management   A»nei»dm3nf 
Act  (i8(J2)  Amendment  Bill  is  proved,  Ev,  80 ;  Rep.  viii. 

Public^  The.     See  Gas  Pipes  and  Mains.  Local  Authorities. 

Public  Improvements.     See  Kensington.         Neto  Roads.         Railway  Companivs. 

R. 

RadfordyJohn   Charles.     (Analysis  of  his  Evidence.) — Is  surveyor  to  the  Wandsworth 
Di^^lrict  Board  of  Wurks  lor  Putney  parish,  530. 

Want  of  Clause  6  of  the  Bill  (as  to  the  removal  of  sub-soil,  &c.)  with  reference  not 

to   puhlic  roids    but    to  new     roads    which  mny  bfcome    public,  531-533 Op»nion 

that  pipes  should  be  laid  at  least  twenty-four  inches  below  the  surface  in  order  to  be 
safe,  533. 

Exan)tnation  as  regards  ihe  use  of  steam  rollers  to  the  effect  that  the  best  n*  eight  is 
■one  often  tons  originally,  tins  weight  being  hable  to  large  reduction  fiom  wear  and  tear, 
534-562 — — CoiisideiMble  danger  and  damage  to  gas  and  water  pipes  by  the  use  of  15'ton 

lollers;  that  is,  where   the  pipes  are  laid  at  a  shallow  depth,  534.    539.    554-556 

Question  of  liabiliiy  considered  in  cases  where  pipes  cross  railway  bridges  and  cannot  be 
lai  I  so  deep  as  twenty-four  inches,  546-551. 

Railway  Compasirss 

Equal  liab  lity  of  railway  coiiip mies  and   of  other  owners  for  the  repairs  of  roads, 

according  to  the  frontage  in  each  ctise,  Hutton  8-12 Decided  objection  to  any  exen)p- 

tion  of  railway  companies  in  respect  of  temporary  reparation  when  urgently  needed 
before  any  road  is  taken  over,  ib.  10. 

[examination  in  defence  of  the  proposal  that  a  railway  company  should  be  liable  even 
thou'^h  they  h^d  a  blank  waU  slnitting  oflf  the  road  without  any  access  and  without  ai>y 
ijser  of  the  road  by  the  company,  Hutton  13  et  seq. 

Consideration  of  various  Acts  of  ParliameiU  in  respect  of  which  it  is  contended  (on 
behalf  of  opponents)  that  local  authorities  have  been  required  to  kcpp  roads  in  repiiir 
without  liaoilUy  on  the  part  of  com|)anies  derivintr  no  advantage  from  the  roads,  Hutton 

27-33.38 Liability  put  upon  railway  companies  as  <»wners  of  land   abutting  upon 

streets;  that  is,  under  the  Acts  amending  the  Metropolis  Management  Act  of  1855 » «^* 
34-40' 

Obligation  upon  ihehonses  on  one  sideof  a  new  road  or  streettokecp  ii  in  repairCtill  taken 
over  by  the  parish)  if  a  railway  company  owning  land  on  the  other  Mde  were  not  liable  for 

their  frontage,  Hutton  43,  4-^ Complication  and  difficulty  if  ihere  were  any  exeiupiion 

of  railway  companies  by  reason  of  their  not  having  at  the  time  any  acc«»ss  to  ibe  road 
adjoining  their  premises  nor  deriving  any  present  or  direct  advantage  from  it,  ib.  49-51. 

Proposal  on  the  part  of  the  railway  companies  thai  the  new  section  sh^Il  not  appjy  to 
any  street  existing  at  the  date  of  the  passing  of  the  Act,  pp.  5,  6. 

ConcHision  that  railway  companies  sliould  be  equally  liable  with  other  owners  for 
the  maintenance  of  new  roads,  and    that  the  companies  derive  advantage  from   them  in 

various  ways,  Liddiard  6^-75 Objections  to  a  clanse  proposed   on  the   pan  of  the 

railway  companies  providing  that  the  new  section  shall   not  apply  to  any  street  exi-ting 

at  the  date  of  the  passing  of  the  Bill,  Dickinson  80-91 Double   burden  upon  the 

owners  of  property  on  one  side  of  a  road  if  a  railway  company  holding  the  pthi  r  side  were 
exempt  from  liubliiy,  ib.  82. 

Examination  upon  the  question  wb^tlier,  under  Clause  5,  railway  (companies  would 
not  be,  more  or  less,  at  the  mercy  of  vesiries  and  other  local  auti)<^iiee,  ii  the  event 
of  their  requiring  a  portion  of  a  station  or  of  other  railway  premises  for  the  purpises  of 
any  improvements  which  they  mighl,  consider  necessary;  dissent  from  thia  view.  Weaver 
140-172. 

Approval  generally  of  Clause  5  by  the  Committee,  subjeet  to  amendmenr,  so  that 
compulsory  p>wers  shall  only  apply  conditionally  in  the  case  of  a  rail-way  ^tatkua«  and 
shall  not  apply  to  any  running  line,  p^  ^0. 

245.  O  2  Rejection 
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Railway  Compa si es— conuuued. 

Rejection  by  the  Committee  of  proposed  Clause  3a,  as  to  railways  and  canals  abutting 
upon  streets,  but  not  communicHting  with  them,  not  being  chargeable  with  private  street 
expenses,  /2^.  vi. 

Rejection  by  the  Committee  of  a  proposed  rider  to  Clause  5,  exempting  railway  cooi- 
panies  from  its  operation.  Rep.  vi. 

See  also  King  Henry* s-road.  New  Roads. 

Repairs  of  Roads.     See  Excavations,  ^c^  Gas  Pipes  and   Mains.  Gas  Light 

and  Coke  Company.  New  Roads.  Railway  Companies. 

Roads  and  Streets.     See  New  Roads.         Railway  Companies. 


S. 

Seott^  William  Booth.  (Analysis  of  his  Evidence.) — Result  of  witness*  experience  as 
chief  surveyor  to  the  Vestry  of  St  Pancras,  that  he  is  decidedly  in  favour  of  a  light 
roller  in  making  up  the  roads,  instead  of  a  io-tt»n  roller,  993-1005. 

Sewers.  Explanations  by  counsel  in  support  of  Clause  4,  with  reference  to  new  seweis, 
and  their  connection  with  existing  sewers,  ^p.  11.  15. 

Suugestions  on  the  subject  of  penalties  for  breaches  of  the  Metropolis  Mani^emeut 
Act  which  rpifulate  the  forniation  of  sewers  and  their  connection  with  existing  sewers 
of  the  County  Council  or  local  authorities,  Hutton  113-128. 

Discussion  between  counsel  and  members  of  the  Committee  repecting  amendments 
of  the  proposed  clause  (4),  pp.  15-17. 

Adoption  of  amended  clause  by  the  Committee  ;  also  of  Clause  4a,  Rep.  vi. 

Steam  Rollers: 

Grounds  for  advocatinja  the  use  of  10-ton  steam  rollers  instead  of  any  lesser  weight  5 
reply  to  objections  raised  in  this  respect  on  behalf  of  the  ^as  companies,   Weaver  189- 

•244!  258,  ^59 ;   Pilditch  462-46*4 Evidence   in  support  of  the  conclusion   that  in 

making  up  roads  or  streets  the  best  weight  of  steam  roller  to  be  used  is  one  of  ttn  tons  ; 
witness  hns  also  tried  12-ton,  8-ton,  and  6-ton  rollers,  but  submits  reasons  in  favour  of  the 

former,    Hinnie  273,  274.    293-322.  353-362.  368-370 Subsidence  of   pipes   from 

several  causes  adverted  to  in  connection  with  the  depth  at  which  laid,  and  the  effect  of 
steam  rollers,  witness  (urther  advocjiting  21  <lepth  of  not  less  than  twenty-four  inches, 
ib.  324-352. 

View  of  ihe  Chelj^ea  Vestiy,  supported  by   witness,  that  in   Clause  8,  as  rejjards  the 

weight  of  steam  roller^,  fifteen  tons  should   be  substituted  for  ten  tons,  on  account  of 

the   wear  and  tear,  and  the  considerable  reduction  gradually   in  the  oiiginal    weight, 

//i^^/w«  374,  375,  379-381^—  Conclusion  ih-.ii  the  least   actual  weight  should  be  ten 

tons  ;  better  resuhs  in  Chelsea  from  the  i-2-ton  than  the  lo-ton  roller,  ib.  374,  375.  383- 

3S7.  43^443- 

Effect  of  the  necessary  use  ( f  the  steam  roller  in  requiring  gas  pipes  to  be  laid  at  a 
greater  depth  !h;m  formerly  ;  great   boon  and  convenience  to   travellers  and  to  animals 

by  the  u-e  nfthe  roller,   Mackintosh  495 Preference  fvjr  a  sieam    roller  often  tons; 

use  formerly  of  a  15-lon  rolhr  In  Lambeth,  witliout  experiencing   any  difficulty,  ib.  495- 

499'  5^5>  0^6.  529 Greater  strain  upon  the  roads  from  the  vehicles  f«om  Maudsley's 

and  from  Pick  lord's  vans  thsm  from  the  steam  rollers,  ib.  527,  528. 

Examination  as  regards  the  use  of  steam  rollers  to  the  effect  that  the  best  weight  is 
one  often  terns  originally,  this  weight  being  liable   to   lar^e  reduction   from  wear  aud 

tear,  Radford  534-562 Considerable  danger  and  damage  to  gas  and  water  pipes  by 

the  u«e  of  15-ton  rollers;  that  is,  where  the  pipes  are  laid  at  n  shallow  depth,  1^.  534. 
639-  554-556. 

Explanations  in  connection  with  a  list  of  fractures  caused  by  steam  rollers  to  the 
mains  of  the  Gas  Light  aiuJ  C«>ke   Company  ;  sperial  instances  of  serious  injury  to  the 

mains,  and  of  danger  from  escapes  of  gas,  Foulger  697.  709-740.  7()4-792 Maximum 

weight  of  five  tons  allowed  for  traffic  over  certain    bri<!ges,  ib.  762,  763 Admission 

as  to  the  expediency  of  a  general  depth  of  twenty-tour  inches,  within  ceriain  limits,  in 
view  of  the  liability  to  fracture  from  steam  rollers,  ib.  771-776. 

Unmistakeable  character  of  steam-i oiler  fractures,  the  r'sk  to  property  and  life  being 

very  great,  Jon^*  8!8-822»   855-859 Statement  showinir  the  great  mischief  arising 

from  10-ton  steam  rollers,  going  backwards  and  forwards  over  the  same  ground,  there 
being  no  such  danger  to  the  mains  from  any  oiher  tiaffie,  ib.  822-824.  842-845.  855- 
859 Argument  strongly  in  favour  of  much  li^ihter  nJhi  than  ten  tons;  disadvan- 
tages of  the  latter  for  making  up  the  roads,  ib.  831-841. 

Great 
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Stea  m  £olL£A5— continued. 

Great  extent  of  gas-pipe  mileage  subject  to  disturbance  at  any   moment   by  steam 

rollers,  without  there  beinp:  any  notice  of  escape  of  gas,  Jones  878-886 Insufficient 

foundation  of  the  streets  in  the  metropolis  for  hearing  the  pressure  of  heavy  steam 
rollers,  the  sub-soil  not  beiii«  properly  consolidated,  ih.  889-892.  906-910 Reitera- 
tion of  objeciions  to  the  use  of  15-ton  or  lo-ton  steam  rollers;  illustrations  hereon  shoe- 
ing the  mischievous  effect  ot  heavy  rollers  in  breaking  through  the  crust  of  the  road, 
and  ill  causing  fractures  of  the  gas   pipes,   this  result  not   arising  from  vans  or  waggon 

traffic,  t/bn^s  892-895.  902  e^#tfy. ;  947-951 Advantage  by  the  use  of  an  increased 

number  of  small  rollers  in  lieu  of  very  heavy  ones,  ib.  898-903. 

Further  information  respecting  fractures  directly  attributHi>le  to  steam  rollers,  several 
of  the  pipes  having  been  at  a  less  depth  than  twenty-four  inch'^s,  ib.  913-928,936- 
939- 

Result  of  witness*  experience  in  St  Giles'  district  that  a  1 5-ton  roller  or  a  lo-ton 
roller  is  very  objectionable  in  making  up  the  roads,  us  compared  with  a  6-ton  roller, 

Wallis  954-992 Practice  of  witness  to  use  h  4-ton  roller  when  the  pipes  are  at  a 

shallow  depth,  ib.  974. 

Experience  of  witness  as  chief  surveyor  to  the  Vestry  of  St.  Pancras  to  the  effect  that 
he  is  decidedly  in  favour  of  a  light  roller  in  making  up  the  roads,  instead  of  a  10-ton 
roller,  Scott  993-1005  —  Result  of  witness'  experience  ns  a  loud  contractor  that  in  the 
making  up  of  roads  light  steam  rollers  are  far  preferable  to  heavy  ones,  Griffiths  1008- 

1035- 

Consultation  of  Dr.  Ilopkiuson  and  witness  by  the  gas  companies  upon  the  question 
of  breakage  of  tjas  pipes  through  the  pressure  from  sieam  rollers,  Sir  F.  J.  Bramwell 

1067-1069 Exceptions  taken  to  the  provision  in   the  Bill  exempting  the  users  of 

steam  rollers  from  liability  for  injury,  so   Ions:  a^   *^ie  rollers  do   not  exceed  ten  tons  in 

weight,  16.  1070-1074.  1082-1084.  1085-1100.   1108,  1109- Consideration  oftheu^e 

of  steam  rollers  in   making   up  the   roads,  witness  submitting  that  light  rollers  are  far 
better  for  the  purpose  than  lo-ton  rollers,  ib.  1083-1  loi.  1 108-1 1 13. 

Result  of  careful  experiments  by  witness  that  the  pressure  on  the  roads  and  on  gas 
pipes  is  very  much   greater  and   more  dangerous  from  steam  rollers  than  from  heavy 

traffic  in  vans  or  waggons,   Hopkinson   1 1 15-1 12H.    1 137-1 142.   1 147-1 152 L'oncur- 

rence  with  Sir  Frederick   Bramwell  as  to  light  steam  rollers  being  better  than  heavy 
rollers  in  the  making  up  of  roads,  ib.  11 32- 1 136. 

Paper  submitted  by  Mr.  Ft)ulger,  showing  in  detail  the  damage  done  to  the  Gas  Light 
and  Coke  Company's  mains,  &c.,  by  ^team  rollers,  and  the  cost  of  repairs  in  each  case, 
App.  82-84. 

See  also  Chelsea.  Excavations y  S^c.  Explosions  of  Oas.  Gas  Pipes  and 

Mains. 

Sulhsoil  of  Roads  (  Excavations  and  Subsidence).     See  Excavations,  8fc. 


Traffic.     See  Gas  Pipes  and  Mines.  Steam  Rollers. 

Tretobvy   George  C.     (Analysis  of  his  Evidence.) — Extensive  experience  of  witness  as 
chief  engineer  of  the  Gras  Light  ami  Coke  Company,  564,  565, 

Large  capital  of  the  company  and  mi^nitude  of  its  operations;  total  of  about  1,900 
miles  of  mains,  whilst  al»out  10,000  men  are  employed,  566-572 Summary  of  diffi- 
culties and  obstructions  which  render  it  impossible  to  lay  the  ga<  mains  everywhere  at  a 
minimum  depth  of  twenty-four  inches,  though  as  u  general  rule  ihey  are  laid  at  that 

depth,   573-580.   599-605.   635-638.   644 K  ference    e-^pecially    to   the  difficulty 

through  the  necessity  of  laying  the  gas  pipes  above  the  water  pipes;  complica- 
tion and  expense  by  the  use  of  syphons  and  receivers  if  the  gas  mains  were  at  a 
depth  of  twenty-four  inches,  and  were  raised  when  crossing  over  the  water  mains, 
580-597.  635-640.  657-959. 

OhligHtion  upon  the  gas  companies  to  have  ready  access  to  their  pipes,  whilst 
they  iiie  bound  so  to  lay  them  as  to  protect  tiiem  from  injury  from  ordinary  traffic, 

606-611 Importance   of  laying  the  main   pipe  evenly   for  its  whole  length,  the  bed 

underneath  being  made  level,  612 Supervision    exercised    by    the  local  authorities 

in  order  that  the  pipes  may  be  laid  (o  their  satisfaction,  613-622. 

Increased  inconvenience  to  the  public  traffic  if  the  excavations  were  larger  and 
deeper    in  order  that  the  pipes  mioht    be    l.iid    at    a    greater   depth  than  twenty-four 

inches,  623-629 Inexpediency  ot  a  greater  depth  than  two  feet  for  new  pipes,  as 

the  existing  pipes  are  now  at  that  depth,  029-633. 

245.  O  3  Excessive 
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Trewby^  George  C.     (Analysis  of  his  Evidence) — continued. 

Excessive  increaiie  of  expense  if  the  companies  weiie  reqmred  to  use  wrougki*Jr<>n 
pi|>es,  througli  its  beiag  oblig;atory  npon  them  to  lay  at  «  less  depth  than  tvvtnty^ 
four  inche>i ;  stai^mtttl  hereon  as  (o  the  much  gretiter  durability  of   cast-iron  pipes  wht-n 

properly  coated,  639-652.   660-668 ^Leas  deposit  of  raphthaline  if  the  pipes  were 

at  greater  depth;  chief  d^fBciUy  as  regard*  the  condensation,  653-657. 


Wallis,  George.  (Analysis  of  his  Evidence. )-^Experience  of  witness  ns  surveyor  to  the 
Board  of  Works  for  bt.  Giles'  district;  also,  in  the  City  for  many  years  previously,  952^ 

953-  975*985 Result  of  his  experience  in  St.  Giles'  district,  that  a  15-ton  roller  era 

lo-ton  roller  is  very  objectionable  in   making   up  the  roads  hs  compared  with  a  6-ton 

roller.  954-962 Pi  actice  of  witness  to  use  a  4-ton  roller  when  the  pipes  are  at  a  shallow 

depth,  974. 

Wandstcorth.  Conclusion  as  to  the  necessity  in  Wandsworth  ami  other  suburban  districts 
of  pouer  in  the  local  boards  to  take  over  and  repair  new  roads  before  they  come  into  Hie 
condition  of  new  street**  Dickinson  76-79 Satisfactory  relations  between  the  Wands- 
worth Gasdoiwpany  and  the  Vestry,  Jo7ies  896,  897. 

Water  Pipes  and  Mains,  Consideration  of  the  arrangements  to  be  adopted  in  laying  gas 
pipes  when  water  mains  are  not  at  a  greater  depth  t*mn  two  feet,  Pilditck  47«-484. 
480,  490. 

Special  arrangements  necessary  when  gas  and  water  pipes  intersect,  or  where  bridges 

are  crossed,  Mackintosh 4^q t)ifiiculty  as  to  the  depfh  in  laying  the  pipe  of  the  South- 

wark  and  Vauxhall  Waterworks  Company  over  the  railway  bri'lge  in  Putney-street; 
several  alternatives  that  may  be  adopted,  ^fl^d>rrf  546,  547. 

Special  difficulty  in  the  la)ing  of  gas  pipes  through  the  necessity  of  laying  thetn  above 
the  water  pijes;  complication  and  expense  by  the  use  of  syphons  and  receivers  if  the  gas 
mains  weie  at  a  d^ptli  of  iwemy-four  inches,  and  were  raised  when  crossing  over  the 
water  mains,  Trewhy  657-659.  580-597.  635-640. 

Important  cifTerence  between  the  laying  of  gas  andwater  pipes^  in  &o  fur  as  therein  no 

danger  10  life  in  the  latter  case,  Jonrs  873-875.  912 Mu^eh  leas  importance  as  regards 

danger  to  life  and  propei  ty  from  the  breakage  of  a  water  pipe  than  of  a  gas  pipe.  Sir  F.  J. 
Bramwell  1076. 

See  also  Gas  Pipes  and  Mains. 

Weaver^  William.     (Analysis  of  his  Evidence.) — Witness    is  surveyor  to  the  parish  of 
Kensington,  129. 

Information  as  to  the  heavy  cost  entailed  by  the  widening  of  Church- street,  Kensington, 
and  other  improvements  carried  out  under  the  Act  57  Geo.  3;  that  is,  through  the 
necessity  of  frequently  taking  more  property  than  is  required  for  each  improvement,  130- 

137.  140-147 Strong  feeling  of  the  Kensington  Vestry  that  there  should  be  facilities 

for  getting  only  such  part  of  any  property  aa  is  required  for  any  public  imprjuvementi 
similar  views  of  other  local  authorities  in  the  metropolis,  138,  139. 

Examination  upon  the  question  whelh?r,  under  Clause  5,  railway  companies  would 
not  be  more  or  less  at  the  mercy  of  the  vestries  and  other  local  authorities  in  the  event 
of  the^e  requiring;  a  portion  of  a  station  or  4)f  other  railway  premites  for  the  purpose 
of  any  in>prove«nent8  which  tbey  might  consider  necessary;  dissesi  firon  this  v&ev, 
140-172. 

Evidence  purporting  to  show  that  Clauses  6  to  8  are  greatly  needed  in  order  to  prevent 
accidents  through  the  removal  of  sub-soil  from  streets  or  roads,  without  proper  provision 
as  to  the  filling  up  of  excavations,  173-1H2 — —Insecurity  not  only  of  drains  but  of  gas 
and  vater  pipes  on  account  of  their  liability  to  subsidence  through  excavations  under  or 
by  the  side  of  streets  not  being  filled  up  with  proper  material,  177-183. 

Suggestions  respecting  the  laying  of  gas  mains,  witness  submitting  that  the  minimum 

depth  should  be  two  feet,  184  et  seq. Description  of  the  practice  m  making  up  streets 

in  Kensington  as  regards  the  foundation  of  road  material,  the  super-stratum  of  metalling, 
and   the  depth  (twenty-four  inches)   at  which  ga<i   pipes   are   usually  laid,    184  187. 

260-263. 

Grounds  for  advocating  the  use  of  10-tcn  steam  rollers,  instead  of  any  lesser  weight; 
reply  to  the  objections  raised  in  this  respect  on  behalf  of  the  ^^as  companies,  189-244. 

258,  259 Agreement  between  the  ga-*  companies  and  Kensmgt'jn  parish  as  to  rtie 

mode  of  laying  the  mains,  214,  215 Consideratioti  of  proposals  on  the  part  of  the 

gas  companies  as  to  the  liability  of  vestries  and  district  boards,  and  as  to  thdr  exemption 
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Weaver^  William.     (Analysis  of  his  Evidence) — continued. 

therefrom  in  ihe  event  of  the  mains  or  pipes  being  laid  at  a  less  depth  than  twenty  inches; 
exceptions  taken  thereto  on  several  points,  239-244. 

Fuither  statement  in  support  of  the  provisions  proposed  for  secnrinir  the  pnblic  safety 
when  excavations  of  sand  or  gravel  are  made  ;  that  is,  by  requiring  that  proper  material 
is  used  for  filling  up,  244-257. 

W/ialcy  George.    (Analysis  of  his  Evidence.) — Witness  is  solicitor  to  the  Plumstead  District 
Board  of  Works,  92. 

Obligation  upon  the  local  authority  as  to  taking  over  any  road  wlien  a  sufficient  number 

of  houses  are  built,  but  not  before,  93-96 Necessityfor  an  amendment  of  the  law  so  as 

to  empower  the  local  authority  to  undertake  the  temporary  reparation  of  new  roads  during 
the  interval  before  they  are  sufficiently  built  upon  to  be  taken  over  and  charged  upon 
Ihe  rates  generally,  96-1 12. 


245.  0  4 
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